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PART  I: 

FOREIGN  SERVICE  GRIEVANCES 

State  establishes  implementation  procedures;  effective 

3- 26-76  . 

AVIATION 

FAA  proposes  to  permit  certain  temporary  operations  of 

large  airplanes,  comments  by  5-3-76 . 

FAA  proposes  to  require  emergency  plans  for  certain  cer¬ 
tificated  airports  providing  transportation  and  medical 
services,  comments  by  6-1-76  . 

RAILROAD  ACCIDENTS 

National  Transportation  Safety  Board  issues  notification 

requirements;  effective  4-1—76 . 

National  Transportation  Safety  Board  announces  avail¬ 
ability  and  receipt  of  reports  and  recommendations . 

FEMALE  VETERAN  DEPENDENCY  ALLOWANCES 

VA  policy  on  payment  of  vocational  rehabilitation  bene¬ 
fits  for  spouse . : .  . 

RURAL  RENTING  HOUSING  LOANS 

USDA/FmHA  amends  policies  and  procedures;  effective 

4- 1-76  . . 

SOCIAL  SECURITY 

HEW  changes  contribution  and  benefit  base;  effective 

4- 1-76  . 

RESPIRATORY  PROTECTIVE  DEVICES 

Interior/MESA  extends  requirement  date  for  end-of- 
service-life  Indicators  for  use  against  exposure  to  vinyl 
chloride;  effective  12-31-75. .  . 

COAL  MINE  HEALTH 

Interior  proposes  standards  specifying  approved  respira¬ 
tors  for  use  in  underground  coal  mines;  comments  by 

5- 17-76 .  . 

BLACK  LUNG  BENEFITS 

HEW  proposes  entitlement  determinations  for  status  of 
children  of  miners  and  their  widows;  comments  by 
5-3-76  . 

CONSUMER  INFORMATION  LABELING 

DOT/NHTSA  allows  alternative  methods  of  referring 
purchasers  to  tables;  effective  4-1-76. . . 
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Rules  Going  Into  Effect  Today 


USDA/ APHIS — Designation  of  California 
under  Federal  Meat  Inspection  Act  and 
Poultry  Products  Inspection  Act  for  spe¬ 
cial  purposes .  8945;  3-2-76 

DOD:  Personnel;  enlisted  administrative 

separations  . 9088;  3-3-76 

Interior/NPS — National  register  of  historic 
places;  nominations  by  States  and  Fed¬ 
eral  agencies .  1590;  1-9-76: 

5902;  2-10-76 
Labor:  Immigrant  labor  certifications; 
modification  of  Schedule  B  definition. 

8954;  3-2-76 


Labor.  Senior  Community  Service  Employ¬ 
ment  Program .  9066;  3-2-76 

DOT/CG:  Great  Lakes  pilotage  regulations; 
rates .  8775;  3-1-76 

DOT/FAA:  Airworthiness  directives;  trans¬ 
port  category  airplanes  equipped  with 
side-facing  flight  attendant  seats. 

8766;  3-1-76 

DOT/FHA:  Commercial  trailers;  use  of 
coiled  nylon  brake  tubing  .  49340; 

10-22-75 

TREASURY/IRS:  Republication  of  1939 
Code  Excise  Tax  Regulations  not  entirely 
superseded  .  7943;  2-23-76 


Ust  of  Public  Laws 


H.R.  4034 . Pub.  Law  94-246 

An  act  to  designate  the  Veterans'  Admin¬ 
istration  hospital  in  Loma  Linda,  Cali¬ 
fornia,  as  the  "Jerry  L  Pettis  Memorial 
Veterans’  Hospital",  and  for  other 
purposes 

(Mar.  25,  1976;  90  Stat.  284) 

S.  1545 .  Pub.  Law  94-247 

An  act  to  amend  the  Agricultural  Adjust¬ 
ment  Act  of  1938  with  respect  to  peanuts 
(Mar.  25.  1976;  90  Stat.  285) 

S.  J.  Res.  184 . Pub.  Law  94-248 

Joint  resolution  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended 

(Mar.  25,  1976;  90  Stat.  286) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

|  LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  TJ.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  ooples  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Offloe,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INTERNATIONAL  ENERGY  PROGRAM 


FEA  announces  voluntary  agreement  and  plan  of  action  13998 

PETROLEUM 

FEA  exempts  residual  fuel  oil  from  mandatory  allocations 

and  regulations;  effective  6-1-76 . .  .  13896 

FEA  amends  old  oil  allocation  program  and  proposes 
modified  reporting  methods  .  .  13899 

BUSINESS  LOANS 

SBA  sets  certain  maximum  interest  rates  14027 

INCOME  TAX 

IRS  regulations  relating  to  passive  investment  income  of 
electing  small  business  corporations.. .  13918 

PRIVACY  ACT  OF  1974 

HUD  amends  system  of  records  procedures;  effective 

4-1-76 _ 13917 

USDA  proposes  additional  exemption  to  system  of  rec¬ 
ords;  comments  by  5-3-76 . .  13938 

PESTICIDES 

EPA  issues  enforcement  policy  statement  13984 

RICE 

USDA/ASCS  set-aside  determination  for  1976  crop; 
effective  3-29-76. . _.... .  13928 


MEETINGS— 

Council  on  Wage  and  Price  Stability:  Impact  of  Govern-  _ 

ment  Regulations  on  the  Steel  Industry,  4-25-76.  ..  13982 
CRC:  Minnesota  Advisory  Committee,  4-21  and  4- 

22-76  <2  documents) . . . ....  13982 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  4-20-76 .  13981 

EPA:  Environmental  Health  Advisory  Committee  Task 
Group  on  Epidemiologic  Studies,  4-20  and 

4- 21-76  .._ . _.. . 13983 

FCC:  WARC  Advisory  Committee  for  Amateur  Radio, 

5- 4-76  . 13997 

WARC-79  Advisory  Committee  for  Maritime  Mobile 

Service,  4-20-76.._ . 13997 


HEW/Alcohol,  Drug  Abuse  and  Mental  Health  Admin¬ 
istration:  Advisory  Committees,  5-3  and  5-4-76  13979 

HSA:  Interagency  Committee  on  Emergency  Medical 

Services.  4-26-76 .  13980 

OE:  Committee  on  Program  Effectiveness  and  Eval¬ 
uation,  4-30-76 .  .  13980 

Interior/NPS:  Mid-Atlantic  Regional  Advisory  Commit¬ 
tee,  4-26-76 . 13971 

Justice/LEAA:  National  Advisory  Committee  on  Crim¬ 
inal  Justice  Standards  and  Goals,  4-23  to  4— 25-76 .  13957 

NSF:  Subpanel  on  Women  in  Science,  4-23  and 

4-24-76  .  14020 

SBA:  Lubbock  District  Advisory  Council,  4-30-76 _  14027 

USDA/FS:  Quetico  Superior  Committee,  4-23-76 _  13972 

Winema  National  Forest  Grazing  Advisory  Board, 

4-22-76  . 13972 

RESCHEDULED  MEETINGS— 

SEC:  Report  Coordinating  Group,  4-26-76  ....  14022 

PART  II: 

UNDERGROUND  COAL  MINING 

Interior/MESA  sets  date  to  issue  standards  for  illumina¬ 
tion  of  working  places .  14102 

Interior/MESA  announces  testing  and  evaluation  of  il¬ 
lumination  systems  . 14108 

PART  III: 

MATCHBOOKS 

CPSC  proposes  safety  standards;  comments  by  4-21-76  141 12 


PART ,  IV: 

CHARTER  AND  SCHOOL  BUS  OPERATIONS 

DOT/UMTA  establishes  requirements  (2  documents)  14121, 

14127 

PART  V: 

ENVIRONMENTAL  PROTECTION 

EPA  recommended  procedures  for  the  disposal  of  PCB- 
containing  wastes  . .  14133 

PART  VI: 

NATURAL  GAS 

FPC  staff  recommends  national  rates  for  jurisdictional 
sales . . .  14137 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Onions  grown  In  South  Texas—.  13930 
Oranges  (navel)  grown  In  Ariz. 

and  Calif .  13928 

Oranges  (Valencia)  grown  in 
Ariz.  and  Calif . .  13929 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice;  set-aside  determination  for 

1976  crop  year _  13928 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Commodity  Credit  Corporation; 
Farmers  Home  Administration; 

Forest  Service;  Soil  Conserva¬ 
tion  Service. 
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Proposed  Rules 

Privacy  Act: 

Systems  of  records;  exemp¬ 
tions  _  13938 
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HEALTH  ADMINISTRATION 
Notices 

Meetings,  Advisory  committees..  13979 
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Notices 

Hearings  (2  documents) _  13981 
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Shulman  Air  Freight,  Inc _  13982 
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COAST  GUARD 
Rules 

Drawbridge  operations: 

New  York... _ _  13922 

Passenger  vessels : 

Fire  and  boat  drills _  13923 

Notices 

Meetings : 

Chemical  Transportation  Indus¬ 
try,  Advisory  Committee _  13981 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Crop  Loan  Cotton,  1975;  notice  of 
acquisition _  13972 

Loan  programs — 1973  and  subse¬ 
quent  crop  price  support  pro¬ 
grams  and  farm  storage  and 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to 44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
197G  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  In 
the  first  issue  of  each  month.  It  is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
voliHnes  of  the  Code  of  Federal  Regula¬ 
tions  Issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  tor  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $360 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office. 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1976) : 


Title  Price 

1  . $1.40 

2  [Reserved! 

6  . .95 

7  Parts: 

0-46 _ _  5. 80 

46-61 _ 3.80 

52 .  5.70 

58-209 . . .  5. 50 

700-749  _  3: 80 

750-899. . 1.70 

900-944  .  3.  90 

945-980  . . . .  2.  70 

981-999  . . .  2.  40 

1000-1059 . . .  4.  00 

1060-1119  . .  4.  50 

1120-1199  . . . .  2.  80 

8  . 2.40 

13  - - -  3.  60 

14  Parts: 

60-199  _ _ _  5.  60 

1200-end _  2. 00 


1975  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below : 

CFR  Unit  (Rev.  as  of  April  1, 1975) : 


Title  Price 

17  — . $6.30 

18  Parts: 

1-14® -  4.65 

150-end  _  4.66 

1® . .  5  40 


Title  Price 

20  Parts: 

1-399  _  2. 45 

400-end _ 9.70 

21  Parts: 

1- 3 _  2.10 

10-199 _ : _  6.  75 

200-299  _  L  60 

300-499 _  &.  80 

500-599  _  3. 60 

600-1299  _  2.  96 

1300-end _  1. 90 

22  _  4.75 

23  _  3.  55 

24  Parts: 

0-499 _  5.  80 

500-end _ 5. 45 

25  _ 4.40 

26  Parts: 

I  (IS  1.0-1— 1.169) _  5.90 

1  (SI  L170-1.300) _  3.  65 

I  (U  1.301-1.400) _  2.90 

I  (U  1.401-1.5001 _  3.45 

1  (It  1.501-1.640) _  4. 00 

i  (fir.ew-i.85oy _  C40 

#  1  (58  1.851-1.1200) _  5.80 

1  (5  1.1201-end) . .  6.  90 

2- 29 .  3.40 

30-39. .  3.40 

40-299  _ 5.  25 

3  RR 

500-599  " "(Retain  ’  CFR  '  Vol". 

Rev.  4-1-74) _  3. 15 

600-end _  1.70 

27  (Rev.  M!ay  1,  1975) _ 7.  70 

CFR  Unit  (Rev.  as  of  July  1, 1975) : 

28  _ $2.70 

29  Parts: 

0-409  _  5.  90 

500-1899  _  6. 85 

1900-1919  .  7. 35 

1920-end _  3. 50 

30  _  5. 80 

31  _ _ 4.  90 

32  Parts : 

40-399  _  5. 99 

400-589  _ _  4.  90 

590-699  _  2.  35 

700-799  _  7. 55 

800-999  _  5. 35 

1000-1399 _  2. 05 

1400-1599  . . .  3.  65 

1600-end  _  1. 80 

32A . 2.85 

33  Parts: 

1-199 .  5.  95 

200-end  _  4. 60 

34  -  1.70 

35  .  3.90 


Title  Price 

36  . .  3.55 

37  .  2  .16 

38  . .  T.  16 

39  _ _  3.  10 

40  Parts: 

0-49 _ $2  90 

56-69  _  6. 90 

70-99  _  4.16 

160-end  .  9  35 

41  Chapters: 

1-2  „ .  8. 75 

3-6  _  805 

T _  1.  80 

8l _  1.  80 

9  (Rev.  11-1-76) _  3.  90 

10-17  _  3. 85 

18  (Retain  CFR  Vol.  Rev. 
7-1-74)  _  1. 60 

19- 100  _  8  25 

101-end _  6. 20 

General  index -  3.65 

CFR  Unit  (Rev.  as  of  Oct.  1,  1975) : 

42  - $5. 15 

43  Parts: 

1-909 - $2.90 

1000-end _  7.10 

44  [Reserved! 

45  Parts: 

1-00  .  3.25 

160-199  _  6: 80 

200-499 _  3.  53 

500-end  _  4. 96 

46  Parte: 

1-29  .  2. 20 

30-40  _  2.  15 

4r-69___ . 4.40 

70-89  _  2.05 

90-109  .  1. 95 

110-139  . .  1. 90 

140-149 . .  7.  50 

150-165  . . . .  3.  73 

166-199  _  2.60 

200-end _  6.  50 

47  Parts: 

0-19  .  4. 25 

20- 69  _  5. 25 

70-79  _  4  60 

80-end  _  5.  60 

48  [Reserved! 

49  Parts: 

1-99 -  1. 85 

100-199  _  6.  80 

200-999  _  5.  90 

1000-1199  _  3. 55 

1200-1299 _ T.  65 

1306-end _  2. 95 

90  -  4. 13 
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RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

ALLOCATION,  PRICE,  AND  LOW  SULFUR 
PETROLEUM  PRODUCTS  REGULATIONS 

Exemption  of  Residual  Fuel  Oil  From  the 

Mandatory  Petroleum  Allocation  and 

Price  Regulations 

Introduction.  On  February  12,  1976, 
the  Federal  Energy  Administration  is¬ 
sued  a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  7122,  February  17, 
1976)  to  amend  10  CFR  Parts  210,  211 
and  212  to  exempt  residual  fuel  oil  from 
the  Mandatory  Petroleum  Price  and  Al¬ 
location  Regulations.  The  proposal  was 
based  on  tentative  conclusions  with  re¬ 
spect  to  residual  fuel  oil  set  forth  in  a 
document  dated  February  11,  1976,  en¬ 
titled  “Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  Residual 
Fuel  Oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations”  (“Pre¬ 
liminary  Findings”).  Written  comments 
on  the  exemption  proposal  and  on  the 
Preliminary  Findings  were  invited 
through  March  5,  1976,  and  the  public 
hearing  was  held  March  9,  1976. 

FEA  also  issued  a  separate  notice  of 
proposed  rulemaking  on  February  12, 
1976  to  adjust  the  entitlements  program 
In  order  to  correct  certain  distortions  in 
the  East  Coast  residual  fuel  oil  market. 
Since  the  proposed  exemption  assumed 
that  those  distortions  would  be  elimi¬ 
nated  before  the  proposed  exemption 
would  become  effective,  interested  per¬ 
sons  were  advised  to  consider  the  closely- 
related  entitlements  proceeding  in  con¬ 
nection  with  this  proceeding.  Concur¬ 
rently  with  the  issuance  of  this  final  rule, 
FEA  has  issued  amendments  to  the  en¬ 
titlements  program  and  to  the  refiners’ 
cost  allocation  regulations  to  correct  the 
East  Coast  market  anomalies.  The 
amendments  are  expected  to  enhance 
competition  in  the  East  Coast  market  by 
reducing  the  amount  of  the  disadvantage 
suffered  by  some  non-refiner  importers 
and  to  prevent  any  marketer  from  ob¬ 
taining  an  undue  economic  advantage  as 
a  result  of  decontrol. 

Sixty-one  written  and  oral  comments 
were  received  in  response  to  the  notice  of 
proposed  exemption.  Those  offering  com¬ 
ments  included  major  integrated  refin¬ 
ing  companies,  small  and  independent 
refining  companies,  marketers,  ultimate 
consumers,  state  governments,  a  foreign 
government  and  trade  associations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  residual  fuel  oil 
should  be  exempted  from  FEA’s  alloca¬ 
tion  and  price  regulations.  This  support 
was  based  generally  upon  agreement  with 
FEA’s  conclusions  as  to  supply  and  de¬ 
mand  projections,  competition,  and  other 
findings  and  views  set  forth  in  the  Pre¬ 
liminary  Findings.  Parties  opposing  the 
exemption  of  residual  fuel  oil  generally 
based  fheir  opposition  on  the  belief  that 
the  current  surplus  supply  situation 
might  end  sometime  in  the  future,  that 
spot  shortages  might  occur,  and  that  if 
such  shortages  were  to  occur,  consumers 
of  residual  fuel  oil  would  be  without  the 


protection  of  price  controls  and  might 
be  subject  to  inequitable  prices. 

FEA  has  carefully  considered  the  com¬ 
ments  of  all  persons  who  participated 
in  the  rulemaking.  Following  its  consid¬ 
eration,  FEA  has  concluded  that  its  ini¬ 
tial  view  that  residual  fuel  oil  should  be 
exempted  from  regulations  is  correct. 

No  information  or  data  were  presented 
in  this  proceeding  which  significantly 
alter  FEA’s  preliminary  findings  and 
views.  FEA  does  not  anticipate  that  sup¬ 
ply  shortages  will  occur  in  the  future  as 
predicted  by  some  comments  and  in  any 
event  FEA  has  standby  authority  under 
section  12(f)  of  the  Emergency  Petrole¬ 
um  Allocation  Act  of  1973  (EPAA)  to 
reimpose  allocation  and  price  controls 
(on  a  temporary  or  permanent  basis)  if 
necessary  to  attain  the  objectives  set 
forth  in  section  4(b)  (1)  of  the  EPAA. 
Therefore,  FEA  hereby  adopts  the  pro¬ 
posed  amendments  exempting  residual 
fuel  oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  This 
exemption  will  be  effective  June  1,  1976 
unless  disapproved  by  either  House  of 
Congress  under  section  551  of  the  Energy 
Policy  and  Conservation  Act  (EPCA). 

Findings  and  Views.  In  addition  to  this 
amendment  to  exempt  residual  fuel  oil 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations,  FEA  has  pre¬ 
pared  its  findings  and  views  supporting 
the  amendment  as  required  by  section  12 
of  the  EPAA  based  upon  its  consideration 
of  the  comments  of  those  persons  who 
participated  in  the  rulemaking  and  other 
information  available  to  FEA.  These 
findings  and  views  are  set  forth  in  a  doc¬ 
ument  dated  March  29, 1976  and  entitled 
“Findings  and  Views  Concerning  the  Ex¬ 
emption  of  Residual  Fuel  Oil  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations”  (“Findings  and 
Views”).  These  findings  and  views  may 
be  summarized  as  follows : 

(1)  Residual  fuel  oil  is  not  in  short 
supply. 

Sufficient  refining  capacity  exists,  both  in 
the  UA.  and  abroad,  to  satisfy  adequately 
projected  U.S.  demand. 

The  East  Coast  has  traditionally  relied  on 
Caribbean  Imports  to  supply  80-60%  of  its 
residual  fuel  oU  demand.  However,  since 
1973,  an  increasing  percentage  of  its  demand 
has  been  satisfied  by  domestic  refining  with 
a  shift  towards  the  U.S.  Gulf  Coast  for  sup¬ 
plies. 

(2)  Exemption  of  residual  fuel  oil  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  will  not  have  an  ad¬ 
verse  impact  on  the  supply  of  any  other 
oil  or  refined  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers,  fol¬ 
lowing  an  exemption  of  residual  fuel  oil 
from  regulation.  In  fact  a  greater  degree 
of  competition  would  be  expected  after 
exemption  than  exists  under  current 
regulations. 

No  price  Increases  are  anticipated  to  result 
directly  from  decontrol. 

The  residual  fuel  oil  market  share  of  large, 
Integrated  refiners  has  been  decreasing  since 
1673,  while  that  of  the  large  Independent  and 
small  refiners  has  been  increasing.  However, 


continued  controls  could  lead  to  a  deterio¬ 
ration  of  competition,  resulting  in  reduced 
economic  efficiency  and  higher  prices. 

Market  anomalies  on  the  East  Coast  detri¬ 
mental  to  some  marketers  have  existed  due 
to  the  previous  operation  of  the  entitlements 
program.  Amendments  to  the  entitlements 
program  and  to  the  refiners’  cost  allocation 
regulations,  however,  have  been  Issued  con¬ 
currently  with  this  exemption  to  correct 
these  anomalies.  The  amendments  are  ex¬ 
pected  to  enhance  competition  in  the  East 
Coast  market  by  reducing  the  amount  of  the 
disadvantage  suffered  by  some  marketers  and 
to  prevent  any  marketers  from  obtaining  an 
undue  economic  advantage  as  a  result  of 
decontrol. 

The  exemption  itself  will  have  a  positive 
effect  on  competition,  in  particular  enhanc¬ 
ing  the  competitive  viability  of  small  and 
independent  refiners  and  marketers. 

The  exemption  would  permit  purchasers 
(including  consumers)  to  seek  the  lowest 
cost  supplier  by  freely  using  competitive  bids 
without  regard  to  fixed  supplier/purchaser 
relationships,  thereby  exerting  downward 
pressure  on  existing  market  prices  and  pro¬ 
viding  incentives  to  enhance  marketing  serv¬ 
ices. 

The  availability  of  consumer  goods  and 
services  will  not  be  adversely  affected  by  ex¬ 
empting  residual  fuel  oil  from  regulation. 

(4)  Exemption  pf  residual  fuel  oil 
from  regulation  will  not  result  In  in¬ 
equitable  prices  for  any  class  of  residual 
fuel  oil  or  other  product  user. 

Current  market  prices  for  domestic  and 
foreign  refined  residual  fuel  oU  are  relatively 
equal. 

Aggregate  prices  for  residual  fuel  oil  will 
remain  unchanged  by  the  exemption  Itself. 
Prices  can,  however,  be  expected  to  rise  over 
time  as  the  result  of  Increased  domestic  and 
foreign  crude  costs. 

Analysis  of  the  historical  price  relation¬ 
ship  between  crude  oU  and  residual  fuel  oU 
suggests  that  the  residual  fuel  oU  market 
has  returned  to  its  historical  pattern  follow¬ 
ing  the  disruptive  effects  of  the  Arab  em¬ 
bargo. 

A  review  of  existing  “banked”  costs  indi¬ 
cates  that  some  non-refiner  importers  may 
have  experienced  serious  difficulty  passing 
through  their  increased  product  costs. 
Although  banked  costs  for  residual  fuel  oil 
at  the  refiner  level  are  not  specifically  segre¬ 
gated,  costs  have  been  applied  to  this  prod¬ 
uct  in  such  amounts  as  to  result  in  an 
equilibrium  between  domestic  and  foreign 
prices. 

The  Findings  and  Views  also  state 
FEA’s  views  concerning  the  potential 
economic  Impacts  of  exempting  residual 
fuel  oil  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  It  is 
not  anticipated  that  there  will  be  any 
adverse  state  or  regional  impacts  result¬ 
ing  from  the  proposed  exemption.  In 
fact,  governmental  units  which  use  large 
quantities  of  residual  fuel  oil  will  find 
that  exemption  will  permit  them  to  use 
competitive  bids  more  easily.  In  addition, 
FEA  anticipates  no  adverse  economic 
impacts  on  the  availability  of  consumer 
goods  or  services,  the  gross  national 
product,  small  business  or  the  supply 
and  availability  of  energy  resources  as 
fuel  or  feedstock  for  industry.  FEA  ex¬ 
pects  that  the  exemption  will  have  a 
positive  effect  on  competition.  The  ex¬ 
emption  is  likewise  expected  not  to  cause 
an  adverse  effect  on  employment  or  con¬ 
sumer  prices.  FEA’s  analysis  of  the  ef- 
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fects  of  the  exemption  on  the  rate  of  un¬ 
employment  In  the  U  S.,  on  the  Con¬ 
sumer  Price  Index  and  on  the  Implicit 
price  deflator  for  the  gross  national 
product  are  set  forth  in  detail  In  the 
Findings  and  Views. 

In  addition  to  these  findings  and 
views,  FEA  is  required  by  section  12  of 
the  EPAA  to  set  forth  Its  conclusions  as 
to  whether  the  exemption  Is  consistent 
with  the  objectives  set  forth  In  section 
4(b)(1)  of  the  EPAA.  These  objectives 
are: 

A.  protection  of  public  health  (includ¬ 
ing  the  production  of  pharmaceuticals) 
safety  and  welfare  (Including  mainte¬ 
nance  of  residential  heating,  such  as  in¬ 
dividual  homes,  apartments  and  similar 
occupied  dwelling  units),  and  the  na¬ 
tional  defense; 

B.  maintenance  of  all  public  services 
(Including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
Investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and 
including  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

C.  maintenance  of  agricultural  opera¬ 
tions,  including  fanning,  ranching, 
dairy,  and  fishing  activities,  and  serv¬ 
ices  directly  related  thereto; 

D.  preservation  of  an  economically 
sound  and  competitive  petroleum  indus¬ 
try;  Including  the  priority  needs  to  re¬ 
store  and  foster  competition  In  the  pro¬ 
ducing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  In¬ 
dustry,  and  to  preserve  the  competitive 
viability  of  Independent  refiners,  small 
refiners,  nonbranded  Independent  mar¬ 
keters,  and  branded  independent  mar¬ 
keters; 

E.  the  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  refin¬ 
eries  In  the  United  States  to  permit  such 
refineries  to  operate  at  full  capacity; 

F.  equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  ail 
regions  and  areas  of  the  United  States 
and  seders  of  the  petroleum  Industry, 
Including  Independent  refiners,  small  re¬ 
finers,  nonbranded  Independent  mar¬ 
keters,  branded  Independent  marketers, 
and  among  all  users  r 

O.  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  In  such 
amounts  and  In  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of — 

I.  fuels,  and 

II.  minerals  essential  to  the  require¬ 
ments  of  the  United  States,  and  for  re¬ 
quired  transportation  related  thereto; 

.  H.  economic  efficiency;  and 
I.  minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  in¬ 
terference  with  market  mechanisms. 

FEA’s  conclusions,  based  on  all  infor¬ 
mation  available  to  FEA,  are  that  since 
an  adequate  supply  Is  anticipated,  the 
allocation  and  pricing  of  residual  fuel  oil 
are  not  necessary  to  protect  the  public 
health,  safety  and  welfare  (section 
4(b)(1)(A));  the  maintenance  of  agri¬ 
cultural  operations  (section  4(b)(1) 
(B)  or  the  maintenance  of  exploration 


for  and  production  or  extraction  of  fuels 
(section  4Cb)Cl)(F)).  Adequate  supply 
and  the  positive  effects  of  Increased  com¬ 
petition  should  Insure  that  the  exemp¬ 
tion  is  consistent  with  the  preservation 
of  an  economically  sound  petroleum  In¬ 
dustry  (section  4(b)  (1)  (C) ) ;  the  equit¬ 
able  distribution  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products 
(section  4(b)(1)(E));  economic  effi¬ 
ciency  (section  4(b)  (1)  (G) ) ;  and  mini¬ 
mization  of  economic  distortions,  inflexi¬ 
bility,  and  interference  with  market 
mechanisms  (section  4(b)(1)(H)).  The 
exemption  should  have  no  adverse  effect 
on  the  allocation  of  suitable  crude  oil  to 
U.S.  refineries  (section  4(b)(1)(D)). 

Definition  of  Residual  Fuel  Oil.  Under 
the  proposal,  “residual  fuel  oil’’  included 
the  fuel  commonly  known  as  No.  4,  No. 
5  and  No.  6  fuel.  Bunker  C,  No.  4-D 
diesel  fuel.  Navy  Special  Fuel  Oil  and 
all  other  fuel  oils  which  have  a  fifty  per¬ 
cent  boiling  point  over  700*  F  In  the 
A3TM  D-86  standard  distillation  test. 
The  Mandatory  Petroleum  Allocation 
Regulations  include  within  the  definition 
of  residual  fuel  oil  crude  oil,  when  burned 
directly  as  a  fuel.  FEA,  however,  did  not 
propose  that  crude  oil  be  exempted  from 
either  Subpart  C  of  Part  211  or  the 
Mandatory  Petroleum  Price  Regulations. 
Consequently,  aa  part  of  the  proposal 
residual  fuel  oil  wa*  redefined  In  §  211.51 
to  exclude  crude  oil  when  burned  directly 
as  a  fuel. 

Because  no  comments  raised  valid  ob¬ 
jections  to  the  proposed  scope  of  the 
exemption,  FEA  has  adopted  the  defini¬ 
tion  as  proposed.  Certain  conforming 
amendments  are  also  made  to  the  Part 
212  price  regulations,  to  reflect  the  ex¬ 
emption  of  residual  fuel  oil.  The  term 
“residual  fuel  oil"  has  been  re-defined, 
to  include-  No.  4-U  diesel  fuel  and  No. 
4  heating  ott,  and  the  term  “covered 
product”  has.  In  turn,  been  re-defined 
to  exclude  residual  fuel  oil.  Also,  refer¬ 
ences  to  permissible  levels  of  price  in¬ 
creases  for  residual  fuel  oil  to  reflect 
Increased  marketing  costs  (for  refiners) 
and  increased  non-product  costs  (for  re¬ 
sellers  and  retailers)  have  been  deleted 
from  SS  212.87  and  212.93. 

Allocation  of  Increased  Crude  Oil  Costs 
to  Residual  Fuel  Oil.  The  notice  of  pro¬ 
posed  rulemaking  also  noted  that  fur¬ 
ther  amendments  to  the  price  regulations 
applicable  to  refiners,  beyond  a  simple 
exemption,  might  be  necessary,  depend¬ 
ing  in  part  on  the  precise  nature  of 
changes  In  the  entitlements  program 
with  respect  to  residual  fuel  oil.  Pursuant 
to  the  refiners’  cost  allocation  formulae 
of  {212.83(c),  the  portion  of  the  total 
increased  cost  of  crude  oil  of  each  refiner 
which  Is  attributable  on  a  proportionate 
volumetric  basis  to  the  quantity  of  ex¬ 
empt  products  produced  from  crude  oil 
is  excluded  from  the  amount  of  increased 
costs  of  crude  oil  which  may  be  passed 
through  In  prices  charged  for  covered 
(i.e.,  non-exempt)  products. 

The  notice  specified  that  It  might  be 
appropriate  to  modify  this  general  ap¬ 
proach  to  the  allocation  of  Increased 
crude  oil  costs  between  exempt  and  cov¬ 
ered1  products  with  respect  to  residual 


fuel  oil,  particularly  if  the  entitlements 
program  were  modified  so  that  less  than 
a  full  entitlement  would  be  earned  for 
crude  oil  runs  attributable  to  production 
of  residual  fuel  oil  for  the  East  Coast 
market,  so  as  to  Increase  the  effective 
cost  to  each  refiner  of  crude  oil  attribut¬ 
able  to  such  residual  fuel  oil  production. 

The  notice  stated  that  In  that  event, 
It  might  be  appropriate  to  exclude  a 
proportionate  share  of  Increased  crude 
oil  costs  plus  the  total  amount  of  the 
reduction  In  entitlement  benefits  (or  In¬ 
creased  entitlement  obligations)  which 
result  from  the  residual  fuel  oil  modifi¬ 
cations  to  the  entitlements  program  to 
Insure  that  the  Impact  of  the  co6t  adjust¬ 
ments  with  respect  to  crude  oil  attribut¬ 
able  to  residual  fuel  oil  production  would 
be  limited  to  residual  fuel  oil,  as  intended; 

Ih  addition,  FEA  solicited  comments 
on  whether  the  increased  costs  of  crude 
off  attributable  to  residual  fuel  off  (and 
therefore  not  eligible  for  pass  through 
In  prices  charged  for  covered  products 
If  residual  fuel  off  Is  made  an  exempt 
product)  should  be  determined  on  the 
historical  basis  of  actual  cost  allocation 
under  price  controls  rather  than  on  a 
volumetric  basis,  or  whether  it  would  be 
more  appropriate  to  accomplish  the  ad¬ 
justment  based  on  the  percentage  of  the 
refiner's  actual  resldUal  fuel  off  produc¬ 
tion  thus  eliminating  the  necessity  of  in¬ 
cluding  purchases  of  refined  product 
within  the  calculation. 

With  respect  to  the  fesue  as  to  how  to 
treat  Increased  costs  of  crude  off  with 
respect  to  residual  fuel  off,  the  written 
comments  and  oral  testimony  generally 
supported  the  concept  as  set  forth  In  the 
notice  of  proposed  rulemaking  of  treat¬ 
ing  residual  fuel  off  as  other  exempt 
produets  under  f  212.83.  FEA  has  con¬ 
cluded  that  this  approach  is  the  most  ap¬ 
propriate. 

Pursuant  to  S  2PlI.fl7Tm)  ,  as  amended, 
the  costs  or  revenues  resulting  from  en¬ 
titlements  transactions  other  than  for 
residual'  fuel  oil  sold1  tn  the  East  Coast 
market,  or  any  entitlements  Issued  for 
the  Importation  of  residual  fuel  oil.  Into 
the  East  Coast  market,  constitute  an  In¬ 
crease  or  reduction  In  the  total  cost  of 
crude  oil  for  each  refiner.  Pursuant  to 
f  212.83(c) ,  as  recently  amended,  re¬ 
finers  may  allocate  the  Increased  total 
cost  of  crude  oil  between  products  sub¬ 
ject  to  price  controls  and  exempt  prod¬ 
ucts  on  the  basis  of  the  volumes  of  those 
product  categories  refined  by  each  re¬ 
finer.  Based  on  the  comments  received, 
this  approach  Is  preferable  because  It  ap¬ 
pears  to  be  the  most  equitable  and  easily 
administered.  It  is  also  consistent  with 
the  past  treatment  of  exempt  products 
under  FEA  price  regulations. 

Any  adjustments  to  entitlement  bene¬ 
fits  because  of  residual  fuel  oil  sold  in  the 
East  Coast  market,  or  because  of  Imports 
of  residual  fuel  oil  may,  pursuant  to 
§211.67(m),  be  reflected  only  In  prices 
charged  for  residual  fuel  oil  and  may  not 
be  reflected  in  prices  charged  for  any 
other  products. 

The  notice  of  proposed  rulemaking 
noted  that  with  respect  to  banked  costs, 
to  the  extent  that  any  refiner  may  have 
recovered  less  than  a  proportionate  share 
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of  its  increased  costs  of  crude  oil  at¬ 
tributable  to  residual  fuel  oil  on  a 
volumetric  basis,  it  may  be  appropriate 
to  reduce  that  refiner’s  unrecovered  (or 
‘banked’’)  costs  for  general  refinery 
products  by  that  amount.  This  would 
insure  that  amounts  of  “banked”  costs 
attributable  to  the  production  and  sale 
of  residual  fuel  oil  are  not  passed 
through  on  other  covered  products. 

Parties  commenting  on  this  issue  gen¬ 
erally  opposed  reducing  refiners’  banked 
costs.  Because  refiners  have  been 
allowed  to  allocate  a  disproportionate 
amount  of  increased  costs  to  residual 
fuel  oil  and  it  is  very  difficult  to  deter¬ 
mine  the  extent  to  which  this  has  or  has 
not  occurred,  FEA  has  concluded  that  it 
would  be  unduly  complex  to  determine  in 
an  equitable  manner  how  much  reduc¬ 
tion  should  be  made  in  each  refiner’s 
banked  costs.  Moreover,  if  controls  are 
removed  from  other  products  in  the  gen¬ 
eral  refined  products  category  soon  after 
the  exemption  of  residual  fuel  oil,  such 
a  reduction  even  if  now  justified  would 
no  longer  serve  any  purpose.  Therefore, 
FEA  has  decided  not  to  adopt  any  reduc¬ 
tion  in  banked  costs  in  connection  with 
this  exemption. 

Amendments  to  Part  215.  The  rule  as 
adopted  by  FEA  also  exempts  residual 
fuel  oil  from  the  operation  of  Part  215 
of  FEA's  regulations,  which  prohibits  sale 
or  receipt  of  petroleum  products  for  use 
for  burning  under  certain  power  gener¬ 
ators  that  were  not  so  using  a  petroleum 
product  on  December  7,  1973,  and  which 
imposes  certain  reporting  requirements 
when  covered  power  generators  which 
burn  petroleum  products  switch  to  pe¬ 
troleum  products  of  a  lower  specified  sul¬ 
fur  content,  by  weight,  than  that  used 
during  November  of  1973.  The  exemption 
of  residual  fuel  oil  from  the  definition  of 
petroleum  products  covered  by  Part  215 
is  necessary  to  make  that  part  techni¬ 
cally  consistent  with  exemption  of  resid¬ 
ual  fuel  oil  from  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regulations, 
and  takes  into  account  the  views  ex¬ 
pressed  in  the  two  comments  on  Part  215 
that  were  received  by  FEA  in  response 
to  the  Notice  of  Public  Hearing  and  Op¬ 
portunity  for  Public  Comment  on  Re- 
evaluation  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  (41  FR 
4727,  January  30,  1976). 

Effective  Date  and  Standby  Authority. 
Comments  and  testimony  received  with 
respect  to  the  time  necessary  between 
the  promulgation  of  the  exemption 
amendment  and  its  implementation  gen¬ 
erally  supported  FEA’s  tentative  conclu¬ 
sion  that  30  to  45  days  would  be  sufficient 
for  suppliers  and  purchasers  to  establish 
alternative  supply  arrangements.  In  or¬ 
der  to  provide  the  time  required  for  Con¬ 
gressional  review  under  section  551  of  the 
EPCA  and  the  necessary  lead  time,  FEA 
has  determined  that  this  amendment 
should  be  effective  June  1,  1976. 

Section  12(f)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  from  regulation,  FEA  shall  have 
the  authority  at  anytime  to  reimpose 
price  and  allocation  controls  if  necessary 
to  attain  the  objectives  of  the  EPAA. 


For  this  reason,  FEA  is  adopting  amend¬ 
ments  which  stay  the  effectiveness  of 
Subpart  I  of  Part  211  and  of  the  general 
price  regulations  as  they  would  other¬ 
wise  apply  to  residual  fuel  oil,  without 
deleting  those  regulations  from  the  Code 
of  Federal  Regulations.  They  are  in  effect 
converted  to  standby  status,  so  that  in 
the  event  of  shortages  or  other  occur¬ 
rences  which  might  require  reimposition 
of  controls,  they  may  be  quickly  put  into 
effect. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended  by  Public  L.  94- 
163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  E.O.  11790  (39  FR 
23185)). 

In  consideration  of  the  foregoing. 
Parts  210,  211,  212  and  215  of  Chapter 
II,  Title  10  of  the  Code  of  Federal  Regu¬ 
lations,  are  amended  as  set  forth  below, 
effective  June  1, 1976,  unless  this  amend¬ 
ment  is  disapproved  by  either  House  of 
Congress  pursuant  to  the  review  proce¬ 
dures  set  forth  in  section  551  of  the 
EPCA. 

Issued  in  Washington,  D.C.,  March  29, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  210.35  is  added  to  Part  210 
as  follows: 

§  210.35  Exempted  products. 

(a)  Residual  fuel  oil  is  exempt  from 
the  provisions  of  Part  211  and  Part  212 
of  this  chapter. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  In  para¬ 
graph  (b)  by  revoking  subparagraph  (2) , 
redesignating  subparagraph  (4)  as  sub- 
paragraph  (2) ,  and  by  adding  a  new  sub- 
paragraph  (4)  to  read  as  follows: 

§211.1  Scope. 

*  •  •  *  * 

(b)  Exclusions.  •  •  • 

(2)  [Removed]  •  •  * 

(4)  Notwithstanding  the  provisions  of 
Subpart  I  of  this  part,  residual  fuel  oil 
is  excluded  from  this  part. 

§211.51  [Amended] 

3.  Section  211.51  is  amended  in  the 
definition  of  “Residual  fuel  oil”  by  delet¬ 
ing  the  phrase  “(d)  crude  oil  when 
burned  directly  as  a  fuel;”. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Section  212.31  is  revised  in  the  defi¬ 
nitions  of  “covered  products,”  “middle 
distillates,”  and  “Residual  fuel  oil”  to 
read  as  follows: 

§  212.31  Definitions. 

•  •  •  •  • 

“Covered  products”  means  aviation 
fuels,  benzene,  butane,  crude  oil,  gas  oil, 


gasoline,  greases,  hexane,  kerosene,  lubri¬ 
cant  base  oil  stocks,  lubricants,  naph¬ 
thas,  natural  gas  liquids,  natural  gaso¬ 
line,  No.  1  heating  oil  and  No.  1-D  diesel 
fuel.  No.  2  heating  oil  and  No.  2-D  diesel 
fuel,  propane,  special  naphthas  (sol¬ 
vents),  toluene,  unfinished  oils,  xylene, 
and  other  finished  products.  A  blend  of 
two  or  more  particular  covered  products 
is  considered  to  be  that  particular  cov¬ 
ered  product  constituting  the  major  pro¬ 
portion  of  the  blend. 

•  •  *  *  a 

“Middle  distillates”  means  Nos.  1  and 
2  heating  oils,  Nos.  1-D  and  2-D  diesel 
fuels,  kerosene  and  aviation  fuels. 

•  *  *  *  * 

“Residual  fuel  oil’’  means  No.  4  fuel  oil, 

No.  4-D  diesel  fuel,  those  fuel  oils  com¬ 
monly  known  as  ASTM  Grades  No.  5  and 
No.  6  fuel  oils,  heavy  diesel.  Navy  Special, 
Bunker  C  and  all  other  fuel  oils  which 
have  a  fifty  percent  boiling  point  over 
700°  F.  in  the  ASTM  D86  standard  dis¬ 
tillation  test. 

♦  *  •  •  * 

5.  Section  212.83  is  amended  by  revis¬ 
ing  paragraph  (c)  (1)  (ii>  (B)  to  read  as 
follows : 

§  212.83  Allocation  of  refiner's  in* 

creased  costs. 

•  •  *  •  • 

(c)  Allocation  of  increased  product 
cost — (1)  General  rule.  •  •  • 

(ii)  General  refinery  products.  *  *  * 
(B)  For  purposes  of  this  section,  each 
of  the  following  products  or  product  cate¬ 
gories  shall  constitute  “a  particular  gen¬ 
eral  refinery  product”:  aviation  gasoline, 
benzene,  butane,  gas  oil,  greases,  hexane, 
kerosene,  lubricant  base  oil  stocks,  lubri¬ 
cants,  naphthas,  natural  gas  liquids, 
natural  gasoline,  No.  1  heating  oil  and 
No.  1-D  diesel  fuel,  propane,  special 
naphthas  (solvents),  toluene,  unfinished 
oils,  xylene,  and  other  finished  products. 
A  blend  of  two  or  more  particular  covered 
products  is  considered  to  be  that  par¬ 
ticular  covered  product  constituting  the 
major  proportion  of  the  blend. 

•  •  •  •  • 
§212.87  [Amended] 

6.  Section  212.87  is  amended  by  delet¬ 
ing  paragraph  (c)  (4)  (v)  and  by  redesig¬ 
nating  paragraph  (c)  (4)  (vi)  as  para¬ 
graph  (c) (4) (v) . 


PART  215— LOW  SULFUR  PETROLEUM 
PRODUCTS  REGULATIONS 

7.  Section  215.2  is  amended  in  the 
definition  of  “Petroleum  product”  to  read 
as  follows: 

§  215.2  Definitions. 

•  •  •  *  • 

“Petroleum  product”  means  crude  oil, 
refined  petroleum  products  and  petro¬ 
leum  coke  as  defined  in  §  211.51  of  Part 
211  of  this  chapter. 

•  •  •  •  • 

(FR  Doc.76-9339  Filed  3-29-76:3:09  pm.] 
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PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  Old  Oil  Allocation  Program 
and  Further  Notice  of  Proposed  Rulemaking 

On  February  12,  1976,  the  Federal  En¬ 
ergy  Administration  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  7125;  February  17,  1976),  to 
amend  Title  10,  Part  211,  of  the  Code  of 
Federal  Regulations  with  respect  to  the 
old  oil  allocation  or  entitlements  pro¬ 
gram  (hereinafter  referred  to  as  the 
“entitlements  program”)  set  forth  in  10 
CFR  211.67.  The  principal  amendments 
proposed  were  to  modify  the  entitle¬ 
ments  program  with  respect  to  residual 
fuel  oil  marketed  in  the  East  Coast  and 
to  expand  the  coverage  of  the  program 
to  all  domestic  crude  oil,  with  differing 
entitlement  weights  being  assigned  to 
old  oil  and  to  new  and  stripper  well  oil. 
Various  other  amendments  were  also 
proposed,  the  most  significant  of  which 
clarified  the  treatment  of  exchanges  of 
crude  oil  under  the  program  and  pro¬ 
vided  for  a  special  manner  of  handling 
reporting  errors  for  the  first  ten  months 
of  the  program. 

Comments  were  invited  through  March 
2,  1976,  and  over  90  written  comments 
were  received.  A  public  hearing  was  held 
on  March  2  and  3,  1976,  and  30  persons 
presented  statements  at  this  hearing. 
The  purpose  of  this  final  rule  is  to  take 
action  on  the  amendments  set  forth  in 
FEA’s  February  12  proposal  and  to  re¬ 
quest  further  comments  as  to  certain 
of  these  amendments. 

It  should  be  emphasized,  however,  that 
FEA  is  aware  that  the  amendments  to 
the  entitlements  program  adopted  today 
are  very  complex  and  will  require  fur¬ 
ther  review  after  the  effect  of  their  in¬ 
teraction  with  other  FEA  regulations  is 
fully  understood.  In  particular,  before 
the  end  of  this  year,  FEA  intends  to  re¬ 
assess  the  operation  and  effectiveness  of 
the  entitlements  program. 

FEA  is  also  especially  concerned  as  to 
the  Impact  of  the  entitlements  program, 
as  amended  today,  upon  new,  independ¬ 
ent  refining  capacity  in  this  country,  the 
viability  of  which  FEA  considers  to  be  in 
the  national  interest.  It  is  recognized 
that  the  projections  upon  which  the 
amendments  adopted  today  are  based 
may  not  necessarily  be  fully  consistent 
with  the  needs  of  refiners  operating  such 
new  refinery  capacity.  These  projections 
may  also  not  hold  true  for  changing 
market  conditions  in  future  periods 
which  may  necessitate  additional  ad¬ 
justments  to  the  entitlements  program. 
Therefore,  FEA  will  monitor  closely  the 
effects  of  this  amendment  as  to  new  do¬ 
mestic  refiners,  and  is  prepared  to  take 
any  action  warranted  to  adjust  the  pro¬ 
gram  so  that  it  will  not  Impact  ad¬ 
versely  on  such  firms. 

I.  Entitlement  Program  Amendments 
for  East  Coast  Residual  Fuel  Oil 
Market 

Introduction.  FEA  proposed  amend¬ 
ments  to  the  entitlements  program  per¬ 
taining  to  the  East  Coast  residual  fuel 
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oil  market  to  adjust  the  program  to  the 
peculiarities  of  this  market.  The  purpose 
of  FEA’s  proposal  was  to  place  marketers 
dependent  on  foreign  supplies  in  an  ac¬ 
ceptable  competitive  position  vis-a-vis 
domestic  refiners. 

Imports  of  residual  fuel  oil  from  for¬ 
eign  refiners  into  the  East  Coast  ac¬ 
count  for  between  60%  and  70%  of  the 
total  consumption  of  that  product  in  the 
region.  Domestic  residual  fuel  oil  pro¬ 
duction  marketed  in  the  East  Coast  (the 
most  significant  domestic  marketer  be¬ 
ing  the  Amerada  Hess  Corporation)  re¬ 
ceives  the  cost  equalizing  benefits  of  the 
entitlements  program,  thus  resulting  in 
a  significant  disparity  between  the  feed¬ 
stock  costs  for  the  various  foreign  re¬ 
finers  and  their  affiliates  and  the  crude 
costs  of  domestic  refiners.  This  situation 
has  been  aggravated  in  recent  months 
by  the  removal  of  the  $2  supplemental 
import  fee  and  the  rollback  in  domestic 
crude  oil  prices  under  the  EPCA.  In 
summary,  although  the  entitlements 
program  has  generally  had  the  effect  of 
reducing  domestic  refiners’  crude  cost 
disparities  and  resulting  market  distor¬ 
tions,  it  has  created  competitive  imbal¬ 
ances  in  the  East  Coast  residuel  fuel  oil 
market.  The  structure  of  the  East  Coast 
market  is  discussed  at  length  in  FEA’s 
February  12  proposal,  and  reference 
should  be  made  thereto  for  the  agency’s 
rationale  for  the  modifications  to  the  en¬ 
titlements  program  in  this  area. 

Regulatory  amendments  adopted.  In 
the  February  12  proposal,  FEA  set  forth 
two  alternative  regulatory  procedures  for 
modification  of  the  entitlements  program 
pertaining  to  the  residual  fuel  oil  market 
on  the  East  Coast.  The  first  alternative 
would  have  basically  reduced  the  entitle¬ 
ment  value  for  domestic  refiners’  residual 
fuel  oil  production  marketed  in  PAD 
District  I  so  that  domestic  refiners  would 
be  placed  on  a  higher  crude  cost  basis, 
relatively  equivalent  to  that  of  foreign 
refiners  marketing  in  that  District.  The 
second  alternative  took  the  opposite  ap¬ 
proach  and  provided  for  the  issuance  of 
entitlements  to  importers  of  residual  fuel 
oil  refined  in  a  foreign  refinery  so  as  to 
reduce  their  cost  to  a  level  equivalent  to 
the  cost  of  residual  fuel  produced  by 
domestic  refiners. 

FEA  requested  that  all  persons  com¬ 
menting  on  these  alternatives  bear  in 
mind  that,  concurrent  with  issuance  of 
the  entitlements  program  proposal,  FEA 
also  issued  a  separate  notice  of  proposed 
rulemaking  to  exempt  residual  fuel  oil 
from  allocation  and  price  controls.  Thus, 
comments  were  requested  as  to  the  effect 
of  each  of  these  alternative  proposals 
assuming  that  each  such  exemption 
would  in  fact  take  place. 

FEA  received  numerous  comments  on 
its  alternative  proposed  regulatory 
amendments.  Neither  alternative  pro¬ 
posed  was  favored  by  a  clear  majority 
of  firms  that  are  actual  participants  in 
the  East  Coast  residual  fuel  oil  market. 
However,  the  consensus  of  the  comments 
regarding  the  first  alternative  was  that 
FEA’s  proposed  calculations  involving 
the  use  of  imputed  selling  prices  for  do¬ 
mestic  refiners  were  unworkable  and 
would  not  achieve  their  intended  result. 
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As  to  the  second  alternative,  some  firms 
commenting  also  expressed  concern  as 
to  the  compatibility  of  the  issuance  of 
entitlements  for  product  imports  with 
FEA’s  proposal  to  decontrol  residual  fuel 
oil. 

Finally,  many  comments  were  received 
with  respect  to  the  regional  impact  of 
each  of  the  proposals.  Numerous  com¬ 
ments  opposed  the  second  alternative  in 
that  it  would  cause  some  price  increases 
outside  of  the  East  Coast.  Comments 
from  interested  parties  on  the  East  Coast, 
however,  largely  opposed  the  adoption 
of  the  first  alternative  on  the  grounds 
that  it  would  cause  a  price  increase  for 
residual  fuel  oil  in  that  region. 

In  general,  however,  the  comments  re¬ 
ceived  by  FEA  on  its  proposal  to  modify 
the  entitlements  program  as  to  the  East 
Coast  residual  fuel  oil  market  were  very 
detailed  and  supported  FEA’s  initial  con¬ 
clusions  set  forth  in  the  proposal  as  to 
the  need  for  amendments  to  the  program 
in  this  regard.  FEA  wishes  to  express  its 
appreciation  in  particular  to  the  firms 
from  which  it  requested  detailed  infor¬ 
mation  on  this  matter  in  advance  of  the 
public  hearing.  These  latter  submissions 
were  of  significant  value  to  the  agency 
in  its  analysis  of  this  problem.  The  com¬ 
ments  received  clearly  indicated  that  a 
continuing  advantage  for  domestic  refin¬ 
ers  of  the  type  previously  in  effect  was 
having  a  significant  adverse  financial 
effect  on  all  firms  reliant  on  refineries  not 
eligible  for  benefits  under  the  entitle¬ 
ments  program.  In  many  cases  severe 
operating  losses  were  being  experienced, 
market  shares  had  suffered  severe  de¬ 
clines  and  the  incentives  for  continuing 
operations  by  certain  of  these  firms  were 
disappearing. 

In  light  of  these  comments,  FEA  has 
concluded  that  mitigation  of  the  com¬ 
petitive  Imbalance  which  exists  in  the 
East  Coast  residual  fuel  oil  market  is 
definitely  necessary.  FEA  is,  however, 
particularly  concerned  about  the  regional 
impact  of  each  of  its  proposed  alterna¬ 
tives.  In  this  regard,  FEA  concurs  with 
the  comments  received  that  the  first  pro¬ 
posed  alternative  would  result  in  energy 
cost  increases  on  the  East  Coast,  whereas 
the  second  alternative  would  lower  East 
Coast  energy  costs  and  increase  those  for 
other  regions  of  the  United  States.  Be¬ 
cause  of  the  adverse  impact  both  alter¬ 
natives  have  upon  different  areas  of  the 
country,  neither  alternative  has  been 
adopted.  Instead,  the  amendment 
adopted  hereby  combines  elements  of  the 
two  alternatives  in  a  manner  which  is 
expected  to  remove  the  current  market 
distortions  but  which  assures  virtually  no 
changes  in  the  regional  impact  of  the 
amended  entitlements  program  com¬ 
pared  with  the  program  prior  to  this 
amendment. 

Under  the  amendment  adopted,  issu¬ 
ances  of  entitlements  will  be  reduced  by 
50%  as  to  a  domestic  refiner’s  total  pro¬ 
duction  (in  excess  of  the  first  5,000  bar¬ 
rels  per  day)  of  residual* fuel  oil  for  sale 
in  the  Bureau  of  Mines  East  Coast  Refin¬ 
ing  District.  In  addition,  each  Importer 
of  residual  fuel  oil  (i.e.,  the  importer  of 
record  under  the  import  program)  would 
receive  30%  of  the  entitlement  value  of 
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a  barrel  of  crude  oil  Included  in  a  re¬ 
finer’s  crude  oil  runs  for  each  barrel  of 
residual  fuel  oil  imported  by  it  for  a  par¬ 
ticular  month  into  the  BOM  East  Coast 
Refining  District.  Imports  from  the  U.S. 
Virgin  Islands  would  not  be  eligible  for 
these  entitlement  issuances.  * 

FEA  adopted  this  amendment,  which 
has  certain  features  of  each  of  the  pro¬ 
posed  alternatives,  after  full  considera¬ 
tion  of  all  the  comments.  FEA  concluded 
that  a  more  substantial  entitlement  de¬ 
duction  as  to  domestic  residual  fuel  oil 
production  would  likely  result  in  price  in¬ 
creases  for  this  product  on  the  East  Coast 
and  provide  incentives  for  domestic  re¬ 
finers  to  reduce  production  of  residual 
fuel  oil.  Therefore,  FEA  has  provided  for 
an  entitlement  value  reduction  of  50% 
(instead  of  the  maximum  75%  reduction 
proposed  as  a  possible  option).  FEA, 
however,  agrees  with  the  comments  on 
proposed  Alternative  No.  1  which  sug¬ 
gested  that  the  use  of  imputed  selling 
prices  for  domestic  refiners  was  unwork¬ 
able  and  would  not  achieve  its  intended 
result.  Thus,  it  has  not  adopted  this  com¬ 
plicated  method  of  reducing  entitlement 
benefits  and  instead  has  provided  for  a 
single  flat  entitlement  value  reduction. 

FEA  has  further  decided  to  exempt  the 
first  5,000  B/D  of  residual  fuel  oil  produc¬ 
tion  for  all  domestic  refiners  instead  of 
just  exempting  firms  with  production 
levels  under  5,000  B/D.  FEA  believes  that 
an  exemption  of  the  first  5,000  B/D  of 
residual  fuel  oil  production  for  domestic 
refiners  will  serve  as  an  incentive  to  in¬ 
creased  domestic  production  and  also 
help  to  maintain  stable  prices  in  the  East 
Coast  market  if  decontrol  occurs  by  forc¬ 
ing  importers  to  pass  through  the  maxi¬ 
mum  amounts  of  product  entitlement 
benefits  in  order  to  remain  competitive. 

FEA  has  also  provide  for  an  entitle¬ 
ment  deduction  for  residual  fuel  oil  pro¬ 
duced  for  sale  into  the  BOM  East  Coast 
District,  as  opposed  to  an  automatic  de¬ 
duction  for  production  within  that  Dis¬ 
trict  as  contemplated  by  the  proposal. 
FEA  believes  that  the  rule  adopted  in  this 
regard  is  more  in  keeping  with  the  overall 
purpose  of  this  amendment,  which  is  to 
mitigate  market  distortions  on  the  East 
Coast. 

The  30%  value  chosen  for  entitlement 
Issuances  for  imports  of  residual  fuel  oil 
is  the  same  utilized  for  this  purpose  in 
the  first  three  months  of  the  entitle¬ 
ments  program.  FEA  believes  that  adop¬ 
tion  of  this  level  of  entitlement  value  will 
be  sufficient  (when  taken  with  the  en¬ 
titlement  deduction  for  domestic  pro¬ 
duction)  to  make  the  price  of  residual 
fuel  oil  imports  competitive  with  domes¬ 
tic  production.  At  the  same  time,  this 
valuation  for  imports  would  avoid  the 
undesirable  results  of  a  situation  where 
world  residual  fuel  oil  prices  are  de¬ 
pressed  and  a  high  product  import  en¬ 
titlement  value  is  simultaneously  in 
effect. 

Finally,  although  the  scope  of  FEA's 
proposed  Alternative  No.  1  was  defined 
as  PAD  District  I  excluding  Puerto  Rico, 
In  response  to  comments  received,  FEA 
has  concluded  that  residual  fuel  oil  pro¬ 
duction  sold  in  the  Bureau  of  Mines 


Petroleum  Refining  District  Appalachian 
No.  1  and  the  U.S.  Virgin  Islands  should 
also  not  give  rise  to  any  entitlement  de¬ 
duction  because  these  areas  do  not  gen¬ 
erally  consume  imported  residual  fuel 
oil,  but  are  almost  entirely  supplied  by 
domestic  refiners.  Similarly,  the  scope  of 
the  product  entitlement  program  has 
also  been  limited  to  the  BOM  East  Coast 
District  since  this  is  the  only  area  of  the 
country  experiencing  substantial  market 
distortions  caused  by  the  operation  of 
the  entitlements  program. 

Decontrol  of  residual  fuel  oil.  Concur¬ 
rent  with  the  issuance  of  this  rule,  FEA 
is  also  transmitting  to  the  Congress 
under  the  procedures  specified  in  Sec¬ 
tion  551  of  the  EPCA  the  final  rule 
adopted  by  the  agency  providing  for  the 
exemption  of  residual  fuel  oil  from  FEA’s 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  FEA  has  also  issued 
in  conjunction  with  this  rule  its  final 
findings  and  views  concerning  such  ex¬ 
emption.  As  provided  in  the  EPCA,  the 
effectiveness  of  this  exemption  is  condi¬ 
tioned  on  its  not  having  been  disap¬ 
proved  by  either  House  of  Congress  with¬ 
in  the  period  specified  in  the  EPCA. 

FEA  believes  that  the  amendments 
adopted  hereby  are  eminently  compat¬ 
ible  with  the  proposed  decontrol  of  resid¬ 
ual  fuel  oil.  As  shown  below  In  the 
analysis  of  the  pricing  adjustments  ex¬ 
pected  as  a  result  hereof,  it  is  not  ex¬ 
pected  that  there  will  be  any  significant 
residual  fuel  oil  price  increases  resulting 
from  the  entitlement  deduction  for 
domestic  production  on  the  East  Coast 
in  the  immediate  future  due  to  the  com¬ 
bined  effect  of  the  entitlement  value 
awarded  to  product  imports  and  the  ex¬ 
emption  of  the  first  5,000  B/D  of  domes¬ 
tic  production  for  each  refiner. 

Thus,  the  amendment  adopted  should 
have  a  stabilizing  effect  on  prices  once 
decontrol  is  effected.  The  product  entitle¬ 
ment  benefits  granted  to  Importers 
should  help  to  hold  down  prices  of  do¬ 
mestic  refiners  while  the  5,000  B/D  ex¬ 
emption  should  operate  to  force  im¬ 
porters  to  pass  through  the  maximum 
amounts  of  product  entitlement  bene¬ 
fits  in  order  to  remain  competitive.  The 
amendment  should  also  tend  to  prevent 
any  distortions  from  arising  in  the  East 
Coast  market  for  No.  2  heating  oil  due  to 
the  substitution  of  heating  oil  for  resid¬ 
ual  fuel  oil  while  prices  therein  are  still 
subject  to  price  controls. 

Projected  pricing  effects  and  regional 
impact.  FEA’s  analysis  of  the  impact  on 
residual  fuel  oil  prices  of  the  adoption  of 
this  final  rule  indicates  that  the  effects 
of  the  removal  (in  December  1975)  of  the 
(2  supplemental  import  fee  have  not  yet 
materially  influenced  these  prices. 

Under  the  program  before  its  amend¬ 
ment  today,  the  level  of  entitlement 
benefits  received  by  domestic  refiners  per 
barrel  of  imported  crude  oil  would  in¬ 
crease  from  approximately  $1  to  ap¬ 
proximately  (3  due  to  the  removal  of  the 
fee.  These  benefits  will,  however,  now  be 
reduced  by  50%.  or  approximately  $1.50 
per  barrel  with  respect  to  crude  oil  proc¬ 
essed  into  residual  fuel  oil  for  sale  on 
the  East  Coast.  Depending  on  the 
amounts  of  imported  crude  oil  processed. 


the  impact  of  the  first  5,000  barrel  per 
day  exemption,  and  the  Impact  of  other 
FEA  regulatory  changes,  the  combined 
effect  of  the  removal  of  the  $2  import 
fee  and  the  50%  reduction  in  entitle¬ 
ment  benefits  is  not  expected  to  result 
in  any  material  price  changes  from 
domestic  refiners’  current  price  levels. 

Domestic  marketers  purchasing  from 
foreign  refiners  will  now  receive  approxi¬ 
mately  90  cents  in  entitlement  value  per 
imported  barrel  (30%  of  the  $3.00  pro¬ 
jected  entitlement  value  of  a  barrel  of 
crude  oil) .  Under  the  current  price  con¬ 
trol  regulations,  the  full  entitlement 
benefits  like  any  other  reduction  in  prod¬ 
uct  costs  are  not  required  to  be  passed 
through  if  a  marketer  is  selling  below  its 
maximum  allowable  selling  price.  To  the 
extent  that  some  importers  have  been 
selling  at  or  below  their  cost  of  product, 
a  full  passthrough  of  benefits  would 
therefore  not  necessarily  occur.  However, 
in  order  to  meet  competition  from 
domestic  refiners  which  will  enjoy  ap¬ 
proximately  a  $.60  per  barrel  competitive 
advantage  over  the  foreign  refiners  due 
to  the  higher  level  of  entitlement  bene¬ 
fits  they  receive,  product  importers  will 
be  under  substantial  market  pressure  to 
pass  through  the  maximum  amount  of 
entitlement  benefits  received  whether  or 
not  price  controls  remain  in  effect. 

Adoption  of  this  final  rule  should, 
therefore,  at  a  minimum,  effectively  pre¬ 
vent  any  price  increases  in  the  East 
Coast  residual  fuel  oil  market.  The  im¬ 
pact  of  this  amendment  is  also  expected 
to  have  little  or  no  effect  on  prices 
charged  for  covered  products  in  other 
regions  of  the  country,  even  though 
product  entitlements  are  granted  to  East 
Coast  importers.  This  is  principally  due 
to  the  fact  that  entitlement  benefits 
which  would  otherwise  have  been  avail¬ 
able  for  domestic  residual  fuel  oil  pro¬ 
duced  or  sold  in  the  East  Coast  will  be 
reduced  by  50%,  subject  to  the  first 
5,000  B/D  exemption.  The  amount  of  this 
reduction  is  expected  to  be  approxi¬ 
mately  equal  to  the  amount  of  the  en¬ 
titlement  benefits  which  will  be  provided 
to  imports  of  residual  fuel  oil.  However, 
it  is  FEA’s  belief  that  had  no  adjustment 
been  made  to  the  entitlements  program 
as  previously  in  effect,  domestic  refiners 
such  as  the  Amerada  Hess  Corporation 
would  have  been  in  a  position  to  signif¬ 
icantly  increase  their  market  shares,  the 
result  of  which  would  be  to  Increase  the 
entitlement  benefits  applicable  to  re¬ 
sidual  fuel  oil  sold  in  the  East  Coast 
market.  For  example,  if  domestic  re¬ 
finers  were  to  Increase  their  residual  fuel 
oil  sales  in  the  East  Coast  (which  would 
be  the  likely  result  if  no  adjustment  to 
the  current  program  were  made)  it 
would  have  the  effect  of  increasing  the 
prices  of  other  covered  products  sold  in 
other  regions.  Consequently,  the  impact 
of  this  modification  to  the  entitlements 
program  is  effectively  neutral  on  a 
regional  basis. 

EL  Amendments  to  Reflect  Three  Tier 
Price  System 

In  the  proposal  FEA  provided  for  mod¬ 
ification  of  the  entitlements  program  to 
allocate  upper  tier  domestic  crude  ofi 
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as  well  as  old  oil  through  entitlement 
transactions,  with  differing  entitlement 
weights  being  assigned  to  possession  of 
supplies  of  old  oil  as  opposed  to  those  of 
upper  tier  crude  oil.  PEA  invited  com¬ 
ments  as  to  whether  receipts  of  upper 
tier  crude  oil  should  be  given  a  fixed  ad¬ 
vantage  over  receipts  of  imported  crude 
oil  and  as  to  whether  the  appropriate 
effective  date  for  these  modifications,  if 
adopted,  should  be  February  1  or  March 
1, 1976. 

FEA  has  concluded  that  adoption  of 
these  proposed  amendments  is  appro¬ 
priate  effective  February  1,  1976  to  cor¬ 
respond  to  the  effective  date  of  the  new 
crude  oil  pricing  provisions  of  the  EPCA. 
FEA  has  further  concluded,  on  the  basis 
of  comments  solicited  and  received  on 
this  issue,  that  a  fixed  advantage  of  21 4 
per  barrel  for  all  domestic  crude  oil  pro¬ 
duction  over  receipts  of  imported  crude 
oil  is  also  appropriate,  in  that  the  im¬ 
port  program  identifies  this  amount  as 
being  necessary  to  preserve  incentives 
for  refining  domestic  crude  oil.  Thus, 
S  211.67(1)  has  been  amended  to  provide 
that  the  entitlement  price  will  be  the 
exact  differential  between  the  weighted 
average  costs  to  refiners  of  old  oil  and  of 
imported  crude  oil  less  211. 

Under  the  amendments  adopted  here¬ 
by,  each  refiner  will  receive  entitlements 
based  on  the  application  of  the  national 
domestic  crude  oil  supply  ratio  to  the  vol¬ 
ume  of  its  crude  runs.  The  domestic  oil 
supply  ration  is  based  on  the  national 
supply  levels  of  old  oil  and  of  upper 
tier  crude  oil.  Essentially,  the  for¬ 
mulae  set  forth  in  the  proposal  for 
computing  entitlement  obligations  have 
been  adopted,  except  that  the  incor¬ 
poration  of  a  21<*  per  barrel  advantage 
for  domestic  crude  oil  production  neces¬ 
sitates  revising  the  fraction  which  is  ap¬ 
plied  to  upper  tier  crude  oil  receipts  to 
determine  the  entitlement  value  for  such 
receipts  so  that  its  numerator  is  equal  to 
the  weighted  average  cost  of  imported 
crude  oil  less  the  sum  of  the  weighted 
average  cost  of  upper  tier  crude  oil  and 
211,  and  its  denominator  is  the  entitle¬ 
ment  price.  Thus,  refiners  will  account 
for  their  excess  old  oil  supplies  with  a 
full  entitlement  for  each  barrel  of  excess 
supplies  and  for  their  excess  upper  tier 
crude  oil  supplies  with  the  fractional 
entitlement  value  as  computed  for  the 
particular  month.  Utilization  of  a 
weighted  entitlement  issuance  for  upper 
tier  crude  oil  supplies  will  allow  FEA  to 
continue  to  administer  the  program  with 
transactions  being  limited  to  one  class 
of  entitlements. 

III.  Miscellaneous  Amendments 

1.  Crude  oil  exchanges  (§  211.67(g)) . 
The  amendments  set  forth  in  the  propos¬ 
al  as  to  the  treatment  of  crude  oil  ex¬ 
changes  under  the  entitlements  program 
have  been  adopted  as  proposed,  except 
that  as  to  exchanges  not  involving  an 
exchange  balance  delivered  abroad, 
crude  oil  received  in  an  exchange  is  to 
be  included  in  a  refiner’s  crude  oil  re¬ 
ceipts  at  the  time  it  constitutes  a  crude 
oil  receipt  as  defined  in  $  211.62.  As  to 
the  proposed  amendments  generally, 


most  firms  commenting  supported  adop¬ 
tion  thereof  in  the  form  proposed. 

Under  the  clarifying  amendments 
adopted  hereby  domestic  crude  oil  which 
is  exchanged  (in  the  type  of  transaction 
described  in  §  211.67(g)  (1))  for  foreign 
crude  oil  delivered  and  processed  out¬ 
side  the  United  States  must  be  reported 
in  one  of  two  ways,  depending  on  wheth¬ 
er  the  domestic  firm  exchanging  away 
the  domestic  crude  oil  is  a  refiner  or  a 
firm  other  than  a  refiner.  First,  a  refiner 
that  exchanges  away  domestic  crude  oil 
and  receives  in  exchange  foreign  crude 
oil  which  is  delivered  and  processed  out¬ 
side  the  United  States  is  deemed  to  retain 
that  domestic  oil  and  is  required  to  in¬ 
clude  the  related  volumes  of  domestic 
crude  oil  in  its  crude  oil  receipts  at  the 
time  the  volumes  thereof  are  so  ex¬ 
changed  away.  On  the  other  hand,  where 
domestic  crude  oil  is  exchanged  away  by 
a  firm  other  than  a  refiner  for  foreign 
crude  oil  which  is  delivered  and  processed 
outside  the  United  States,  the  provisions 
of  $  211.67(g)  do  not  apply;  that  is,  the 
volumes  of  domestic  oil  subject  to  the 
transaction  are  not  deemed  to  be  re¬ 
tained  by  the  firm  exchanging  away  such 
volumes.  Accordingly,  the  transfer  of 
these  domestic  volumes  within  the 
United  States  pursuant  to  an  exchange 
transaction  in  which  other  crude  oil  is 
also  transferred  outside  the  United 
States  is  considered  to  be  a  sale  subject 
to  the  certification  requirements  of 
§  212.131,  and  the  domestic  refiner  which 
ultimately  refines  that  domestic  oil 
must  include  the  volumes  thereof  as  vol¬ 
umes  of  domestic  oil  in  its  crude  oil  re¬ 
ceipts  at  the  appropriate  time  as  pro¬ 
vided  in  §  211.62. 

Additional  amendments  adopted  here¬ 
by  specify  that  domestic  crude  oil  sub¬ 
ject  to  S  211.67(g)  shall  be  included  in 
a  refiner’s  crude  oil  receipts  generally 
when  the  exchange  balance  in  question 
constitutes  a  crude  oil  receipt  under 
§  211.62  to  the  particular  refiner  (or  re¬ 
fining  entity  of  an  integrated  company) , 
unless  the  transaction  involves  an  ex¬ 
change  balance  delivered  outside  the 
United  States,  in  which  case  that  domes¬ 
tic  crude  oil  is  required  to  be  Included 
in  the  refiner’s  receipts  at  the  time  it  is 
exchanged  away.  The  amendments 
adopted  also  make  it  clear  that  the  provi¬ 
sions  of  S  211.67(g)  apply  to  all  firms 
engaged  in  crude  oil  exchanges,  includ¬ 
ing  producers  and  brokers  acting  as  re¬ 
sellers,  as  well  as  refiners. 

2.  Corrections  for  reporting  errors 
(§  211.67 (j)).  FEA  is  adopting  as  pro¬ 
posed  the  amendments  with  respect  to 
reporting  of  errors  and  invoice  adjust¬ 
ments  and  as  to  the  special  correction 
mechanism  for  the  first  10  months  for 
which  the  entitlements  program  was  in 
effect.  However,  FEA  has  not  adopted 
the  provision  that  would  permit  firms  to 
report  as  a  correction  (by  the  filing  of 
an  amended  report)  adjustments  re¬ 
sulting  from  an  FEA  audit  pertaining  to 
a  period  more  than  60  days  prior  to  the 
month  in  which  the  related  revised  in¬ 
voice  was  received.  Comments  received 
on  this  particular  provision  pointed  out 
that  in  most  cases  refiners  would  be  un¬ 


able  to  Identify  this  type  of  invoice  and 
that  generally  all  adjustments  deriving 
from  revised  invoices  should  be  treated 
as  current  volumetric  adjustments  to  a 
refiner’s  crude  oil  receipts.  However, 
firms  which  have  received  invoices  ef¬ 
fecting  substantial  adjustments  of  this 
type  could  apply  for  exception  relief  if  an 
especially  severe  impact  is  experienced 
under  the  program. 

Under  the  special  correction  proce¬ 
dures  adopted  in  $  211.67(j)  (2),  FEA  will 
recalculate  the  proper  national  old  oil 
supply  ratios  for  each  of  the  first  ten 
months  for  which  the  program  was  in 
effect  and  arrive  at  an  aggregate  net  plus 
or  minus  dollar  amount  for  each  firm  for 
all  of  these  months.  This  would  be  based 
on  the  inclusion  in  the  proper  month 
of  all  amounts  reported  by  May  14, 
1976  as  errors  for  this  period  (whether 
resulting  in  favorable  or  unfavorable 
corrections)  and  the  calculation  of  a  re¬ 
vised  national  old  oil  supply  ratio  for 
each  of  these  first  ten  months.  Retro¬ 
active  invoice  adjustments  for  this  period 
will  continue  to  be  reflected  in  the  month 
in  which  the  invoice  was  received.  Once 
each  refiner’s  net  plus  or  minus  dollar 
position  under  the  program  for  this 
period  is  arrived  at,  these  amounts  will 
be  reflected  in  the  entitlement  issuances 
for  the  period  April  through  July  1976, 
substantially  equal  adjustments  to  be 
made  in  each  such  month. 

The  definition  of  “adjusted  crude  oil 
receipts”  in  §  211.62  has  also  been  clari¬ 
fied  to  provide  that  retroactive  invoice 
adjustments  include  corrections  of  good 
faith  estimates  based  on  prior  experience 
as  to  the  old  or  upper  tier  crude  oil  con¬ 
tent  of  a  particular  delivery  of  crude  oil. 
These  adjustments  are  to  be  reflected  on 
a  current  basis  in  a  refiner’s  crude  oil 
receipts.  On  the  other  hand,  reporting 
errors  requiring  the  submission  of  an 
amended  report  include  clerical  errors 
and  inaccurate  estimates  as  to  the 
domestic  crude  oil  content  of  a  par¬ 
ticular  delivery  where  there  is  no  basis  in 
past  experience  for  the  estimate.  In  this 
regard,  FEA  has  eliminated  the  provi¬ 
sion  requiring  the  filing  for  exception 
relief  for  favorable  corrections  reported 
more  than  two  months  after  the  initial 
report  filing  for  the  month  in  question. 
Reporting  errors  require  the  filing  of  an 
amended  report  and  are  adjusted  by  giv¬ 
ing  effect  to  differentials  in  the  entitle¬ 
ment  price  as  set  forth  in  §  211.67(j)  (1). 

These  amendments  governing  the  re¬ 
porting  of  retroactive  invoice  adjust¬ 
ments  and  reporting  errors  are  made 
effective  for  refiners’  reports  to  be  filed 
for  February  1976  and  subsequent 
months. 

Further  proposed  correction  proce¬ 
dures.  FEA  is  soliciting  comments  with 
respect  to  a  further  proposed  modifica¬ 
tion  to  account  for  invoice  adjustments 
and  reporting  errors.  Various  refiners 
have  complained  of  the  increasing  bur¬ 
dens  of  amended  report  filings;  of  the 
effect  of  entitlement  price  fluctuations 
on  amounts  received  for  invoice  adjust¬ 
ments;  and  of  the  method  of  correcting 
errors  to  crude  oil  runs  where  fluctua¬ 
tions  in  the  national  supply  ratio  dilutes 
the  intended  correction. 
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PEA  offers  the  following  proposal  as  a 
method  for  handling,  on  a  prospective 
basis,  invoice  adjustments  and  reporting 
errors.  PEA  emphasizes  that  it  is  seeking 
a  workable  and  equitable  method  of  han¬ 
dling  these  data  corrections,  but  Is 
equally  concerned  with  avoiding  greater 
complexity  and  administrative  burdens 
on  reporting  firms. 

The  proposal  would  provide  for  one 
method  of  handling  of  invoice  adjust¬ 
ments  and  reporting  errors  within  90 
days  of  the  original  month's  report,  and 
another  method  for  handling  Invoice  ad¬ 
justments  and  errors  reported  more  than 
90  days  after  the  original  month’s  report. 
FEA  believes  that  most  routine  invoicing 
would  occur  within  a  90  day  period  and 
that  fluctuations  in  the  entitlement  price 
and  national  supply  ratio  would  be  rela¬ 
tively  insignificant  for  this  period  as 
compared  with  the  original  month,  espe¬ 
cially  In  light  of  recent  adjustments  to 
the  manner  of  determination  of  pro¬ 
ducers’  base  production  control  levels. 

Within  a  90  day  period  after  the 
original  month’s  reporting  date,  FEA 
proposes  that  a  simple  volumetric  adjust¬ 
ment  to  the  current  month’s  report 
would  be  made  as  to  all  revised  invoices 
and  reporting  errors. 

For  invoice  adjustments  or  reporting 
errors  prior  to  the  90  day  period,  FEA 
proposes  that  an  entitlement  price  and 
domestic  oil  supply  ratio  adjustment 
would  be  determined  by  the  reporting 
firm  on  a  worksheet  to  be  filed  with  FEA 
nxing  the  following  procedures.  The  dol¬ 
lar  equivalent  (using  the  original  month’s 
entitlement  price)  of  the  adjustment  or 
correction  would  first  be  determined.  For 
changes  to  receipts  of  crude  oil,  this  dol¬ 
lar  determination  would  be  based  for  old 
oil  on  the  entitlement  price,  and  for 
upper  tier  crude  oil  on  the  fractional 
value  thereof  In  effect  for  the  original 
month.  For  changes  to  crude  runs,  the  re¬ 
finer  would  calculate  the  dollar  Impact 
for  the  original  month  by  recalculating 
Its  entitlement  obligation  using  the  cor¬ 
rected  data  and  the  original  mouth’s  na¬ 
tional  simply  ratio.  The  dollar  difference 
between  the  original  month’s  actual  en¬ 
titlement  issuance  and  the  corrected  Is¬ 
suance  for  that  month  would  then  be 
determined.  These  dollar  adjustments  for 
each  affected  month’s  corrections  would 
be  aggregated  into  a  net  dollar  adjust¬ 
ment  and  reported  to  FEA  as  such.  FEA 
would  then  convert  the  net  dollar  adjust¬ 
ment  as  reported  into  an  entitlement  ad¬ 
justment  based  on  the  current  month’s 
entitlement  price. 

The  following  brief  examples  illustrate 
the  procedures  described  above. 

Refiner  A  has  received  a  revised  in¬ 
voice  120  days  after  actual  receipt  of  the 
related  crude  oiL  This  invoice  indicates 
that  100  barrels  of  old  oil  were  errone¬ 
ously  billed  as  upper  tier  crude  oil.  Thus, 
Refiner  A  would  calculate  the  additional 
100  barrels  of  old  oil  at  the  entitlement 
price  for  the  original  month  (assumed  to 
be  $8.00)  to  constitute  an  increased  ob¬ 
ligation  of  $800.  The  decreased  upper  tier 
crude  oil  volume  of  100  barrels  that  bore 
an  assumed  .25  fractional  entitlement 
value  in  the  reporting  month  would  con¬ 
stitute  a  reduced  entitlement  obligation 


of  $200  ( 100  x  $8  x  .25).  Thus,  the  net  dol¬ 
lar  adjustment  is  $800.  which  FEA  would 
incorporate  as  an  entitlement  purchase 
obligation  of  that  amount  ii^the  current 
month. 

Refiner  B  erroneously  Included  in  its 
crude  runs  1,000  barrels  of  certain  feed¬ 
stocks  not  qualifying  as  crude  oil.  Refiner 
B,  using  the  program  calculation  data 
for  the  original  month,  would  recalcu¬ 
late  its  corrected  entitlement  purchase  or 
sale  obligation,  incorporating  its  new 
data  as  it  is  affected  by  the  national  sup¬ 
ply  ratio  for  the  original  month.  After 
recalculating  its  obligation,  and  deter¬ 
mining  that  the  sale  obligation  would 
have  been  30  entitlements  less,  Refiner  B 
would  multiply  that  number  of  entitle¬ 
ments  by  the  entitlement  price  in  the 
original  month.  That  dollar  adjustment 
(which  reflects  an  increased  current  en¬ 
titlement  obligation)  would  be  reflected 
in  its  entitlement  issuance  for  the  cur¬ 
rent  month. 

FEA  requests  comments  on  this  pro¬ 
posal  in  accordance  with  the  procedures 
set  forth  below  in  Section  IV. 

3.  Inclusion  of  certain  condensates  in 
crude  runs  and  receipts  (SI  211.62  and 
211.67(d)  (3)).  FEA  is  not  adopting  at 
this  time  the  proposed  amendments  to 
Include  plant  condensate  recovered  at  the 
Inlet  side  of  a  gas  processing  plant  In 
refiners’  crude  oil  runs  and  receipts.  The 
purpose  of  this  proposal  was  to  conform 
the  coverage  of  the  entitlements  program 
to  crude  oil  as  defined  in  the  twice  reg¬ 
ulations.  Several  comments  indicated 
that  it  would  be  Inappropriate  to  Include 
all  condensates  recovered  at  the  inlet  side 
of  a  gas  processing  plant  in  that  only  a 
portion  of  this  material  is  actually  al¬ 
located  back  to  the  lease  and  thereafter 
sold  as  crude  oil.  In  addition,  certain  re¬ 
fineries  connected  with  gas  processing 
plants  could  experience  severe  difficulties 
if  required  to  purchase  entitlements  for 
these  condensates,  due  to  the  provisions 
of  the  processing  agreements  under 
which  they  operate.  Therefore,  this  par¬ 
ticular  amendment  Is  not  being  adopted 
as  this  time  and  FEA  Is  continuing,  to 
evaluate  how  this  matter  should  be  most 
appropriately  resolved.  In  this  regard, 
FEA  requests  further  comments  under 
the  procedures  set  forth  below  from  af¬ 
fected  firms  as  to  bow  this  issue  should 
be  resolved.  However,  the  clarifying 
amendment  excluding  these  condensates 
from  the  definition  of  (rid  oil  has  been 
adopted  and  will  be  effective  for  all  re¬ 
ports  under  the  program  until  FEA  has 
taken  further  action  on  the  proposal  in 
this  regard. 

4.  Timing  of  program  and  reporting 
requirements  <§  211.66(h)  and  ( i ); 
{  211.67  (i)).  The  amendments  set  forth 
in  the  proposal  as  to  the  timing  of  the 
program  and  reporting  requirements 
have  been  adopted  as  proposed  and  were 
supported  by  substantially  all  firms  com¬ 
menting  thereon. 

The  reporting  requirements  set  forth 
in  1 211.66(h)  In  connection  with  the 
monthly  refiner’s  report  have  been 
amended  to  clarify  and  confirm  that  each 
refiner  Is  required  to  certify  to  FEA  the 
weighted  average  costs  of  old  oil,  upper 
tier  crude  oil  and  Imported  crude  oil,  and 


of  stripper  well  crude  oil  If  specified  by 
FEA,  included  in  that  refiner’s  crude  oil 
receipts  and  that  such  costs  shall  include 
any  transportation  or  other  costs  associ¬ 
ated  with  delivery  of  those  crude  oils  to 
the  refinery.  As  to  imported  crude  oil, 
refiners  required  to  file  transfer  pricing 
reports  shall  utilize  the  landed  cost  as 
reported  therein.  Section  211.66(h)  has 
been  amended  to  extend  the  date  on  or 
prior  to  which  refiners  must  submit 
monthly  reports  to  the  fifth  day  of  the 
second  month  following  the  month  for 
which  the  report  is  filed.  Hie  issue  date 
for  entitlement  notices  under  I  211.67(1) 
would  be  ten  days  following  this  later 
report  filing  date.  These  revised  filing 
dates  are  being  made  effective  imme¬ 
diately. 

5.  Export  sales  deduction  (|  211.67(d) 
(2)).  FEA  is  adopting  as  proposed  the 
amendments  to  1211.67(d)(2)  which 
clarify  that  the  term  “refined  petroleum 
product”  includes  aviation  fuels  and 
which  Include  export  sales  of  residual 
fuel  oil  as  a  deduction  from  a  refiner’s 
crude  runs.  FEA  is  making  the  amend¬ 
ment  Including  residual  fuel  oil  as  such 
a  deduction  effective  on  a  prospective 
basis,  l.e.  for  the  entitlement  transactions 
which  will  take  place  In  June  1976  for 
April  crude  receipts  and  runs. 

FEA  received  numerous  comments  on 
this  particular  provision,  many  of  which 
indicated  confusion  as  to  exactly  what 
constitutes  an  export  sale  for  purposes 
of  the  deduction.  Hiis  point  has  been 
clarified  by  a  reference  in  the  regula¬ 
tions  to  I  212.53,  which  permits  export 
sales  to  be  made  at  uncontrolled  prices. 

FEA  wishes  further  to  emphasize  that 
the  purpose  of  the  export  sales  deduc¬ 
tion  is  to  not  grant  co6t  equalization  ben¬ 
efits  under  the  entitlements  program 
few  sales  made  into  the  world  market  at 
uncontrolled  prices.  FEA  has  been  made 
aware  of  the  marketing  difficulties  asso¬ 
ciated  with  the  production  of  high  sul¬ 
phur  residual  fuel  oil  (especially  on  the 
West  Coast)  and  bunker  fuel  for  ship¬ 
ping  use;  however,  FEA  has  Initially  de¬ 
termined  that  the  entitlements  program 
Is  not  the  appropriate  vehicle  to  subsi¬ 
dize  exports  of  residual  fuel  oil,  or  other 
domestically  produced  product,  to  foreign 
countries. 

6.  Inventory  averaging  (|  211.67(h)). 
Section  211.67(h)  has  been  amended  to 
make  it  clear  that  refinery  shutdowns, 
whether  due  to  routine  required  mainte¬ 
nance  or  to  mechanical  failures,  qualify 
a  refiner  for  purposes  of  the  provision. 

IV.  Written  Comment  Procedures 

Interested  persons  are  invited  to  com¬ 
ment  on  the  further  proposals  set  forth 
in  this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  there¬ 
to  to  Executive  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  FY,  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi¬ 
cations  with  the  designation  “Further 
Comments  on  Amendments  to  Entitle¬ 
ments  Program”.  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
April  30,  1976,  and  all  relevant  inform a- 
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tiorn,  will  be  considered  by  the  PEA  In 
any  final  decisions  on  these  matters. 
Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  Hie  PEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter¬ 
mination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Fed¬ 
eral  Energy  Administration  Act  of  1974,  Pub. 
I*.  93-375;  E.O.  11790,  39  FR  23186). 

In  consideration  of  the  foregoing,  Parts 
211  and  212,  Chapter  n  of  Title  10.  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below,  effective  Immediately, 
except  that  the  amendment  (other  than 
the  clarifying  amendment)  to  5  211.67 
(d)  (2)  shall  be  first  effective  for  refiners’ 
crude  oil  runs  to  stills  in  April  1976. 

Issued  in  Washington,  D.C.,  March  29, 
1976. 

Michael  P.  Butler, 
General  Counsel. 

1.  Section  211.62  is  amended  in  the 
final  sentence  of  the  definition  of  “crude 
oil  receipts”  by  deleting  the  word  “old” 
and  inserting  in  lieu  thereof  “domestic 
crude”;  to  revise  the  definitions  of  "ad¬ 
justed  crude  oil  receipts”,  “eligible  firm”, 
“entitlement”  and  “old  oil";  to  delete  the 
definitions  of  “adjusted  national  old  oil 
supply  ratio”,  “eligible  products”,  “new 
crude  petroleum”,  "old  oil  supply  ratio” 
and  “released  crude  petroleum”;  and  to 
add,  in  appropriate  alphabetical  se¬ 
quence,  new  definitions  of  “East  Coast 
market”,  “eligible  product”,  “national 
domestic  crude  oil  supply  ratio”,  and 
"upper  tier  crude  oil”  to  read  as  follows: 

§  211.62  Definitions. 

"Adjusted  crude  oil  receipts”  means 
the  crude  oil  receipts  of  a  refiner  in  a 
particular  month  the  composition  of 
which  has  been  adjusted  to  reflect  any 
invoice  which  is  received  in  that  month 
for  domestic  crude  oil  (Including  crude 
oil  sold  under  9  211.65)  delivered  to  that 
refiner  in  any  previous  month  (exclud¬ 
ing,  however,  months  prior  to  November 
1974),  and  which  has  the  effect  of  in¬ 
creasing  or  decreasing  the  volume  of  old 
or  upper  tier  crude  oil  reported  by  that 
refiner  under  i  211.66(h)  for  such  pre¬ 
vious  month,  in  cases  where  such  previ¬ 
ously  reported  volume  was  based  on 
either  a  prior  invoice  or  a  good  faith  esti¬ 
mate  (based  on  that  refiner’s  past  ex¬ 
perience  as  to  the  old  and  upper  tier 
crude  oil  content  of  domestic  crude  oU 
of  the  same  origin)  as  to  the  old  and 
upper  tier  crude  oU  content  of  that  crude 
ofl  delivery. 

•  •  •  •  • 

“East  Coast  market”  means  the  geo¬ 
graphical  area  coextensive  with  the  Bu¬ 
reau  of  Mines  East  Coast  Petroleum  Re¬ 
fining  District. 

•  »  •  *  * 

“Eligible  firm”  means  any  firm  that 
Imports  an  eligible  product  into  the  East 
Coast  market  for  sale  or  use  in  that  mar¬ 
ket  area,  that  is  the  importer  of  record 
under  a  license  issued  pursuant  to  Part 
213  of  this  chapter  and  that  owns  the 
eligible  product  at  the  time  of  lmporta- 
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tlon  thereof  pursuant  to  that  license. 
Importation  for  the  purpose  hereof  shall 
be  as  defined  in  paragraph  (J)  of  S  213.27 
of  Part  213  of  this  chapter. 

“Eligible  product”  means  residual  fuel 
oil  imported  into  the  East  Coast  market, 
except  that  an  import  of  residual  fuel 
oil  into  United  States  customs  territory 
from  the  UJ3.  Virgin  Islands  shall  not  be 
considered  an  eligible  product. 

“Entitlement”  means,  for  a  particular 
month,  the  right  of  the  refiner  owning 
the  entitlement  to  include  one  barrel  of 
deemed  old  oil  (as  provided  in  §  211.67 
(b)),  in  its  adjusted  crude  oil  receipts 
in  that  month.  The  Issuance  and  trans¬ 
fer  of  entitlements  shall  be  evidenced  on 
records  maintained  by  the  PEA. 

•  *  *  •  • 

“National  domestic  crude  oil  supply 
ratio”  means,  for  a  particular  month,  the 
volume  of  deemed  old  oil  (as  defined  in 
S  211.67(b))  Included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all  refiners, 
decreased  by  a  number  of  barrels  of  old 
oil  equal  to  the  number  of  entitlements 
issuable  to  small  refiners  under  S  211.67 
(e) ,  divided  by  the  sum  of  the  total  vol¬ 
ume  of  the  crude  oil  runs  to  stills  for  all 
refiners  for  that  month  and  thirty  (30% ) 
percent  of  the  total  volume  of  Imports 
of  eligible  products  by  eligible  firms  for 
that  month.  The  calculation  of  the  na¬ 
tional  domestic  crude  oil  supply  ratio  for 
each  month  shall  take  into  account  en¬ 
titlement  purchase  or  sale  requirements 
resulting  from  the  correction  of  reporting 
errors  pursuant  to  paragraph  (j)  of 
S  211.67. 

•  •  •  •  • 

“Old  oil”  means  old  crude  oil  as  de¬ 
fined  in  i  212.72  of  this  chapter,  except 
that  old  oil  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  shall  not  in¬ 
clude  condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

•  •  •  •  • 

“Upper  tier  crude  oil”  means,  effec¬ 
tive  February  1,  1976,  new  crude  oil  as 
defined  in  I  212.72  of  this  chapter  and 
crude  oil  produced  and  sold  from  a  strip¬ 
per  well  lease  as  defined  in  9  212.74  of 
this  chapter,  except  that  upper  tier 
crude  oil  included  in  a  refiner’s  adjusted 
crude  oil  receipts  shall  not  Include  con¬ 
densate  recovered  at  the  inlet  side  of  a 
gas  processing  plant. 

•  •  •  •  • 

2.  Section  211.66  is  revised  in  para¬ 
graph  (h)  and  is  amended  to  add  a  new 
paragraph  (j)  to  read  as  follows: 

§  2 1 1 .66  Reporting  requirements. 

•  •  •  •  * 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commnecing 
with  the  month  of  April  1976,  each  re¬ 
finer  shall  file  with  the  FEA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  is  filed: 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  of  old  oil  included  in  the  crude  oil 
receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  erf  upper  tier  crude  oil  (with  sep¬ 
arate  volumes  for  stripper  well  crude  oil, 
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if  specified  by  the  PEA)  Included  in  the 
crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust¬ 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specifying  the  amount  of.  the  adjust¬ 
ments  provided  for  in  1211.67(d). 

(5)  The  weighted  average  co6ts  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil  (with  separate  costs  for 
stripper  well  oil,  if  specified  by  the  FEA) 
and  Imported  crude  oil  Included  in  that 
refiner’s  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  9  212.84  of  this  chapter,  the 
weighted  average  coat  of  imported  crude 
oil  reported  under  this  subparagraph 
shall  be  derived  from  the  landed  costs 
set  forth  in  such  reports. 

(6)  Such  other  information  as  the 
FEA  may  request. 

•  •  •  •  • 

(J)  Monthly  report  by  eligible  Arms. 
On  or  prior  to  the  fifth  day  erf  each 
month,  commencing  with  the  month  of 
April  1976,  each  eligible  firm  that  has 
imported  an  eligible  product  in  the  sec¬ 
ond  month  preceding  that  month  shall 
file  with  the  PEA  a  report  certifying  the 
following: 

(1)  The  identity,  volumes  and  ports  of 
origin  and  entry  of  any  eligible  products 
imported  by  that  eligible  firm  in  that 
preceding  month. 

(2)  That  the  eligible  product  was  im¬ 
ported  for  sale  in  the  East  Coast  market. 

(3)  Such  other  information  as  the 
PEA  may  request. 

3.  Section  211.67  is  revised  in  all  para¬ 
graphs  except  paragraphs  (e)  and  (f) 
to  read  as  follows: 

§  211.67  Allocation  of  domestic  crude 
oil. 

(a)  Issuance  of  entitlements.  (1)  For 
each  month,  commencing  with  the 
month  of  February  1976,  each  refiner 
shall  be  Issued  a  number  of  entitlements 
by  the  FEA  equal  to  the  number  of  bar¬ 
rels  of  crude  oil  Included  in  the  total 
volume  of  that  refiner’s  crude  oil  runs  to 
stills  for  that  month  multiplied  by  the 
national  domestic  crude  oil  supply  ratio 
for  that  month,  subject  to  the  entitle¬ 
ment  adjustment  for  small  refiners  set 
forth  in  paragraph  (e)  of  this  section. 

(2)  Refiners  to  which  entitlements 
shall  be  Issued  under  this  section  shall 
include  all  refiners  classified  as  refiner- 
buyers  or  refiner-sellers  as  of  December 
1,  1974  for  purposes  of  9  211.65.  Any 
refiner  that  is  not  so  classified,  or  the 
refinery  capacity  of  which  is  not  certified 
by  the  FEA  for  purposes  of  9  211.65.  shall 
apply  to  the  FEA  for  certification  of  its 
refinery  capacity  for  purposes  of  qualify¬ 
ing  to  receive  entitlements  under  this 
section.  With  respect  to  the  granting  of 
any  such  application  for  certification, 
the  FEA  shall  consider  the  factors  set 
forth  in  9  211.65(b)  (v)  and  (vi). 

(3)  For  each  month,  commencing 
with  the  month  of  February  1976,  each 
eligible  firm  that  has  imported  an  eligi¬ 
ble  product  in  that  month  shall  be  issued 
a  number  of  entitlements  equivalent  to 
thirty  (30%)  percent  of  the  number  of 
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entitlements  that  would  be  received  by  a 
refiner  (without  giving  effect  to  the 
provisions  of  |  211.67(e))  In  that  month 
with  respect  to  Inclusion  of  a  number  of 
barrels  of  crude  oil  In  that  refiner’s 
crude  oil  runs  to  stills  equal  to  the  num¬ 
ber  of  barrels  of  that  eligible  product 
Imported  by  that  eligible  firm.  An  eligi¬ 
ble  product  is  Imported  for  purposes  of 
this  paragraph  (a)  (3)  in  the  month,  as 
specified  on  Customs  Forms  7501  or  7505, 
as  appropriate,  In  which  importation 
takes  place.  For  purposes  of  this  para¬ 
graph  (a)  (3) ,  “importation”  means  that 
term  as  defined  in  paragraph  (J)  of 
9  213.27  of  Part  213  of  this  chapter. 

(b)  Required  purchase  of  entitlements 
by  refiners.  (1)  For  each  month,  com¬ 
mencing  with  the  month  of  February 
1976,  each  refiner  that  has  been  issued 
fewer  entitlements  for  that  month  than 
the  number  of  barrels  of  deemed  old  oil 
(as  calculated  under  paragraph  (b)(2) 
of  this  section)  Included  in  its  adjusted 
crude  oil  receipts  shall  purchase  a  num¬ 
ber  of  entitlements  effective  for  that 
month  equal  to  the  difference  between 
the  number  of  barrels  of  deemed  old  oil 
(as  so  calculated)  included  in  that  refin¬ 
er’s  adjusted  crude  oil  receipts  for  that 
month  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Entitlement  purchases  required  under 
this  paragraph  (b)  with  respect  to  a 
particular  month  shall  be  effected  by  the 
close  of  the  second  month  following  that 
month. 

(2)  To  calculate  the  number  of  bar¬ 
rels  of  deemed  old  oil  Included  in  a  refin¬ 
er’s  adjusted  crude  oil  receipts  for  pur¬ 
poses  of  the  definition  of  national  do¬ 
mestic  crude  oil  supply  ratio  in  S  211.62 
of  this  subpart,  paragraph  (b)  (1)  of  this 
section  and  paragraph  (c)  of  this  section, 
each  barrel  of  old  oil  shall  be  equal  to 
one  barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  con¬ 
stitute  that  fraction  of  a  barrel  of  deemed 
old  oil  the  numerator  of  which  is  equal 
to  the  reported  weighted  average  cost 
per  barrel  to  refiners  of  imported  crude 
oil  for  that  month,  less  the  sum  of  21 
cents  and  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil, 
and  the  denominator  of  which  is  the  en¬ 
titlement  price  for  that  month. 

(c)  Refiners  and  other  firms  with  ex¬ 
cess  entitlements.  For  each  month,  com¬ 
mencing  with  the  month  of  February 
1976,  each  refiner  that  has  been  issued 
a  greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of 
deemed  old  oil  (as  calculated  under  para¬ 
graph  (b)(2)  of  this  section)  Included 
in  its  adjusted  crude  oil  receipts  shall 
sell  such  excess  entitlements  and  any 
eligible  firm  (other  than  a  refiner)  that 
has  been  issued  entitlements  shall  sell 
such  entitlements. 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills.  (1)  A  refiner’s  volume 
of  crude  oil  runs  to  stills  shall  (i)  in¬ 
clude  (A)  the  volume  of  crude  oil  proc¬ 
essed  by  another  refiner  for  that  refiner 
pursuant  to  a  processing  agreement  and 
(B)  the  volume  of  crude  oil  processed  by 
that  refiner  for  a  person  other  than  a  re¬ 
finer  pursuant  to  a  processing  agree¬ 
ment,  and  (it)  exclude  the  volume  of 
crude  oil  processed  by  that  refiner  for 


another  refiner  pursuant  to  a  processing 
agreement. 

(2)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  para¬ 
graph  (a)(1)  of  this  section  and  the 
calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner’s  volume  of  export  sales  un¬ 
der  § 212.53  of  Part  212  of  this  chapter 
in  that  month  of  refined  petroleum 
products  (including  aviation  fuels  as  de¬ 
fined  in  §  211.142  of  this  part,  but  ex¬ 
cluding  refined  lubricating  oils)  and 
residual  fuel  oil,  including  sales  to  a  do¬ 
mestic  purchaser  which  certifies  the 
product  is  for  export. 

(3)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  para¬ 
graph  (a)(1)  of  this  section  and  the 
calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  include  the 
total  number  of  barrels  of  plant  conden¬ 
sate  and  the  total  number  of  bar¬ 
rels  of  synthetic  crude  oil  made  from  tar 
sands  which  are  imported  from  Canada 
and  are  utilized  in  that  month  as  inputs 
to  distillation  units  by  a  refiner,  meas¬ 
ured  in  accordance  with  the  Bureau  of 
Mines  Form  6-1300-M.  Neither  plant 
condensate  nor  synthetic  crude  oil  made 
from  tar  sands  which  are  imported  from 
Canada  shall  be  eligible  for  inclusion  in 
the  volume  of  a  refiner’s  crude  oil  runs 
to  stills  under  this  subparagraph  (3)  un¬ 
less  payment  has  been  made  in  accord¬ 
ance  with  Presidential  Proclamation  No. 
3279,  as  amended,  of  any  import  license 
fees  applicable  to  crude  oil  as  defined  for 
purposes  of  this  section,  which  is  im¬ 
ported  for  refining. 

(4)  For  purposes  of  the  calculations  in 
subparagraph  (a)(1)  of  this  section  and 
the  calculations  for  the  national  domes¬ 
tic  crude  oil  supply  ratio  (but  not  for 
purposes  of  paragraph  (e)  of  this  sec¬ 
tion),  the  volume  in  excess  of  the  first 
5,000  barrels  per  day  of  a  refiner’s  crude 
oil  runs  to  stills  for  a  particular  month 
attributable  to  production  of  residual 
fuel  oil  for  sale  (whether  directly  for 
consumption  or  for  resale)  by  that  re¬ 
finer  in  or  into  the  East  Coast  market 
shall  be  reduced  by  fifty  (50%)  percent. 
Any  export  sales  of  residual  fuel  oil  giv¬ 
ing  rise  to  a  deduction  under  paragraph 
(d)  (2)  above  shall  not  be  considered  as 
residual  fuel  oil  production  for  purposes 
of  this  paragraph  (d)(4). 

•  •  •  •  • 

(g)  Exchanges  of  crude  oil.  (1)  Sub¬ 
ject  to  the  provisions  of  paragraph  (a) 
(3)  below,  in  any  exchange  of  crude  oil 
in  which  only  quality  and  location  dif¬ 
ferentials  are  given  effect  in  the  calcu¬ 
lation  of  the  exchange  ratio,  or  in  any 
matching  purchase  and  sale  transaction 
which  has  the  same  effect  as  such  an  ex¬ 
change,  no  volumes  of  domestic  crude  oil 
shall  be  deemed  to  have  been  trans¬ 
ferred.  Any  volumes  of  domestic  crude 
oil  exchanged  away  or  sold  pursuant  to 
any  such  exchange  or  matching  purchase 
and  sale  transaction  shall  be  considered 
as  having  been  retained  by  the  refiner  or 
other  firm  that  has  so  exchanged  away 
or  sold  such  volumes,  regardless  of  the 
volume  of  crude  oil  received  or  pur¬ 
chased  by  that  refiner  or  other  firm  in 
such  exchange  or  transaction. 
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(2)  Subject  to  the  provisions  of  para¬ 
graph  (g)  (3)  below,  volumes  of  domes- 
tice  crude  oil  deemed  to  be  retained  by  a 
refiner  under  the  provisions  of  para¬ 
graph  (g)  (1)  above  shall  be  (1)  included 
in  that  refiner’s  crude  oil  receipts  at  the 
time  the  crude  oil  acquired  pursuant  to 
the  related  exchange  or  purchase  and 
sale  transaction  constitutes  a  crude  oil 
receipt  under  9  211.62  of  this  subpart  to 
that  refiner,  or  (il)  certified  as  old  oil  or 
upper  tier  crude  oil,  as  the  case  may  be, 
under  the  provisions  of  9  212.131  of 
Part  212  when  the  crude  oil  acquired 
pursuant  to  the  related  exchange  or  pur¬ 
chase  and  sale  transaction  is  sold  to  an¬ 
other  firm. 

(3)  Where  a  refiner  exchanges  away  or 
sells  volumes  of  domestic  crude  oil  in  an 
exchange  or  matching  purchase  and  sale 
transaction  of  the  type  described  in 
paragraph  (g)(1)  above  and  receives  in 
exchange  or  purchases  in  the  transac¬ 
tion  foreign  crude  oil  that  is  delivered 
and  processed  outside  the  United  States, 
that  refiner  shall  include  any  domestic 
crude  oil  so  exchanged  away  or  sold  by 
it  in  its  crude  oil  receipts  as  of  the  date 
that  domestic  crude  oil  is  so  exchanged 
away  or  sold. 

(4)  The  provisions  of  paragraph  (g) 
(1)  above  shall  not  apply  to  transactions 
involving  domestic  crude  oil  which  is 
exchanged  away  by  a  firm  other  than  a 
refiner  for  foreign  crude  oil  that  is  not 
processed  in  a  refinery  located  in  the 
United  States.  Any  firm  other  than  a 
refiner  that  has  exchanged  away  or  sold 
domestic  crude  oil  within  the  United 
States  pursuant  to  an  exchange  trans¬ 
action  in  which  other  crude  oil  is  also 
transferred  outside  the  United  States 
shall  comply  with  the  certification  re¬ 
quirements  of  9  212.131  of  Part  212  as  to 
any  volumes  of  old  oil  or  upper  tier  crude 
oil,  as  the  case  may  be,  so  exchanged 
away  or  sold.  Any  domestic  crude  oil  de¬ 
livered  to  a  refiner  in  the  United  States 
pursuant  to  a  transaction  of  the  type  de¬ 
scribed  in  this  paragraph  (g)(4)  shall 
be  included  in  the  crude  oil  receipts  of 
the  refiner  that  receives,  directly  or  in¬ 
directly  through  further  sales  or  ex¬ 
changes,  the  volumes  of  domestic  crude 
oil  that  are  the  subject  of  the  transac¬ 
tion,  as  provided  in  9  211.62  of  this  sub¬ 
part. 

(5)  For  purposes  of  this  paragraph 
(g) ,  “refiner”  means  any  firm  that  owns, 
operates  or  controls  the  operations  of  one 
or  more  refineries,  and  includes  any  en¬ 
tity  that  is  a  part  of  or  affiliated  with,  or 
that  controls  or  is  controlled  by  (whether 
directly  or  indirectly) ,  a  refiner. 

(h)  Averaging  of  crude  oil  receipts. 
Upon  application  by  a  refiner  in  accord¬ 
ance  with  the  procedures  established 
under  Subpart  G  of  Part  205  of  this 
chapter  within  thirty  (30)  days  follow¬ 
ing  the  close  of  a  month,  the  FEA  may 
adjust  the  crude  oil  receipts  of  that  re¬ 
finer  for  that  month  to  permit  the  por¬ 
tion  of  such  crude  oil  receipts  specified 
by  the  FEA  to  be  included  in  the  crude  oil 
receipts  of  that  refiner  for  one  or  more 
subsequent  months,  if  the  volume  of 
crude  oil  receipts  in  that  month  is  sig¬ 
nificantly  disproportionate  to  the  volume 
of  that  refiner’s  crude  oil  runs  to  stills 
for  that  month  due  to  a  shutdown  (by 
reason  of  either  a  mechanical  failure  or 
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normal  maintenance  procedures)  result¬ 
ing  in  a  fifty  (50%)  percent  or  greater 
portion  of  that  refiner’s  refinery  capacity 
not  having  been  operable  for  the  dura¬ 
tion  of  that  month. 

(1)  Issuance  and  transfer  of  entitle¬ 
ments.  (1)  The  FEA  shall  Issue  entitle¬ 
ments  for  each  month  (effective  for  the 
month  of  February  1976  and  subsequent 
months)  pursuant  to  a  notice  issued  on 
the  fifteenth  day  of  the  second  month 
following  that  month. 

(2)  Each  notice  published  by  the  FEA 
evidencing  the  issuance  of  entitlements 
under  this  section  shall  specify  as  to  a 
particular  month  the  national  domestic 
crude  oil  supply  ratio,  the  name  of  each 
refiner  and  other  eligible  firm  to  which 
entitlements  have  been  issued,  the  num¬ 
ber  of  barrels  of  deemed  old  oil  included 
in  each  refiner’s  adjusted  crude  oil  re¬ 
ceipts,  the  number  of  entitlements  issued 
to  each  such  refiner  or  other  firm,  the 
number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner 
or  other  firm,  and  the  price  at  which  en¬ 
titlements  shall  be  purchased  and  sold. 

(3 )  No  transfer  of  an  entitlement  shall 
be  effective  if  made  to  any  firm  that  is 
not  purchasing  such  entitlement  to  fulfill 
such  firm’s  obligations  under  this  section. 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be  fixed 
by  the  FEA  for  each  month  and  shall  be 
the  exact  differential  between  the 
weighted  average  cost  per  barrel  to  re¬ 
finers  of  old  oil  and  of  Imported  crude  oil, 
less  21  cents,  such  costs  to  be  equivalent 
to  the  delivered  costs  to  the  refinery. 

(j)  Reporting  errors.  (1)  Refiners  and 
eligible  firms  shall  correct  any  errors 
contained  in  reports  filed  pursuant  to 
§  211.66  by  filing  an  amended  report  for 
the  particular  month.  Based  on  any  re¬ 
porting  errors  so  corrected,  the  FEA  in 
its  discretion  may  adjust  entitlement  is¬ 
suances  to  the  refiner  or  eligible  firm  in 
one  or  more  months  subsequent  to  the 
month  in  which  the  amended  report  is 
filed  with  the  FEA,  by  issuing  fewer  en¬ 
titlements  than  the  number  otherwise  is¬ 
suable,  by  requiring  the  refiner  or  eligible 
firm  to  purchase  entitlements  in  order 
to  correct  for  excess  entitlements  Issued 
In  a  prior  month  or  by  issuing  entitle¬ 
ments  over  and  above  the  number  other¬ 
wise  issuable  to  compensate  for  too  few 
entitlements  having  been  issued  in  such 
prior  month.  AT  entitlement  issuance* 
or  purchase  requirements  under  this  sub- 
paragraph  shall  give  effect  to  any  differ¬ 
ential  between  the  entitlement  price  for 
the  month  in  which  any  correction  is  re¬ 
flected  as  compared  with  the  entitlement 
price  for  the  month  as  to  which  the  re¬ 
porting  error  was  made  (except  with 
respect  to  corrections  to  volumes  of 
crude  oil  runs  to  stills  where  a  corre¬ 
sponding  adjustment  to  crude  oil  receipts 
was  made  as  contemplated  by  the  term 
“adjusted  crude  oil  receipts’’  in  §  211.62) 
and  such  other  factors  as  the  FEA  deems 
appropriate. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (j)  (1)  of  this  section,  correc¬ 
tions  of  reporting  errors  for  the  months 
November  1974  through  August  1975 
shall  be  made  as  follows.  FEA  shall  re¬ 
calculate  for  those  months  the  purchase 
and  sale  obligations  (giving  effect  to  any 
applicable  relief  under  decisions  and  or- 
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ders  Issued  by  FEA’s  Office  of  Exceptions 
and  Appeals  and  to  the  provisions  of 
Special  Rule  No.  3  for  Subpart  C)  of  all 
refiners  and  eligible  firms  based  on  in¬ 
clusion  in  each  month  of  each  refiner’s 
and  eligible  firm’s  corrected  volume  (as 
reported  to  the  FEA)  of  crude  oil  rims  to 
stills,  volume  of  old  oil  included  in  its 
crude  oil  receipts  (other  than  adjust¬ 
ments  effected  as  contemplated  by  the 
term  “adjusted  crude  oil  receipts”  in 
§  211.62)  and  eligible  product  imports. 
No  entitlement  price  adjustment  as  con¬ 
templated  by  paragraph  (j)  (1 )  of  this 
section  shall  be  made  in  the  calculations 
under  this  paragraph  ( j )  (2) .  FEA  shall 
then  aggregate  for  each  refiner  and  eligi¬ 
ble  firm  its  net  purchase  or  sale  amount 
(in  dollars)  for  these  months  (giving  ef¬ 
fect  to  the  published  purchase  and  sale 
obligations  for  these  months)  and  apply 
these  amounts  in  substantially  equal  por¬ 
tions  (translated  into  current  entitle¬ 
ment  values)  to  that  refiner’s  or  eligible 
firm’s  entitlement  purchase  or  sale  obli¬ 
gations  for  the  months  of  April  through 
July  1976. 

(3)  For  purposes  of  this  paragraph,  er¬ 
rors  required  to  be  corrected  by  the  filing 
of  amended  reports  include  (i)  clerical 
errors,  and  (ii)  inaccurate  estimates  as 
to  the  domestic  crude  oil  pricing  com¬ 
position  of  a  particular  volume  of  crude 
oil  where  the  refiner  had  no  basis,  in 
prior  experience  or  otherwise,  on  which 
to  make  that  estimate. 

(k)  Failure  to  consummate  transac¬ 
tions.  The  FEA  may  direct  refiners  or 
eligible  firms  that  have  not  purchased 
the  required  number  of  entitlements  un¬ 
der  this  section  for  a  particular  month 
to  purchase  such  required  number  of  en¬ 
titlements  at  a  price  specified  by  the  FEA 
from  any  refiner  or  eligible  firm  that  has 
entitlements  for  such  month  available 
for  sale.  The  FEA  may  direct  refiners  or 
eligible  firms  that  have  entitlements 
available  for  sale  to  sell  such  entitle¬ 
ments  at  a  price  specified  by  the  FEA  to 
refiners  or  eligible  firms  that  have  not 
purchased  their  required  number  of  en¬ 
titlements  under  this  section. 

(l)  Certification  of  old  and  upper  tier 
crude  oil  by  non-refiners.  Within  twenty- 
eight  (28)  days  following  each  month, 
commencing  with  the  month  of  Febru¬ 
ary  1976,  each  firm  other  than  a  refiner 
that  has  delivered  crude  oil  to  a  refiner 
for  processing  for  the  account  of  such 
firm  pursuant  to  a  processing  agreement 
in  that  month  shall  certify  to  that  refiner 
the  volumes  of  old  oil  and  upper  tier 
crude  oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

(m)  Adjustments  to  crude  oil  and  prod¬ 
uct  costs.  (1)  Refiners,  (i)  Entitlements 
purchased.  (A)  The  cost  of  entitlements 
purchased  in  a  particular  month  pur¬ 
suant  to  this  section  by  refiners,  which 
shall  be  calculated  exclusive  of  any  re¬ 
duction  in  such  costs  in  a  particular 
month  because  of  entitlements  issued  for 
the  importation  of  eligible  products,  and 
exclusive  of  the  cost  of  entitlements  pur¬ 
chased  in  a  particular  month  pursuant 
to  adjustments  to  a  refiner’s  crude  oil 
runs  to  stills  under  paragraph  (d)(4) 
of  this  section,  shall  be  added  to  the  cost 
of  crude  oil  purchased  or  landed  in  that 
month  (which  is  the  period  “t”  (the 
month  of  measurement),  for  purposes 
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of  calculating  the  increased  cost  to  be  ap¬ 
plied  to  product  prices  in  the  following 
month  under  the  “A*”  factor  of  the  gen¬ 
eral  formulae  of  {212.83(c)(2)  of  this 
chapter) ;  provided,  that,  to  the  extent 
that  the  obligation  of  a  refiner  to  pur¬ 
chase  entitlements  is  reduced  by  volumes 
of  crude  oil  processed  by  a  refiner  for  a 
firm  other  than  that  refiner  pursuant  to 
a  processing  agreement,  and  that  the 
monetary  value  of  that  reduced  purchase 
obligation  is  used  to  reduce  the  process¬ 
ing  fee  otherwise  payable  by  that  firm 
under  the  processing  agreement,  or  is 
otherwise  passed  on  to  that  firm,  such 
monetary  value  may  also  be  added  by 
that  refiner  to  its  cost  of  crude  oil  pur¬ 
chased  or  landed  in  that  month,  but  shall 
be  subtracted  from  the  cost  of  crude  oil 
purchased  or  landed  in  that  month  by 
the  firm  to  which  the  monetary  value  of 
the  reduced  purchase  obligation  is  passed 
on  pursuant  to  this  paragraph. 

(B)  The  reduction  in  the  cost  of  en¬ 
titlements  purchased  in  a  particular 
month  because  of  entitlements  issued  for 
the  importation  of  eligible  products  shall 
be  subtracted  from  the  total  cost  of  the 
product  concerned,  purchased  or  landed 
in  that  month  (which  is  the  period  “t” 
(the  month  of  measurement),  for  pur¬ 
poses  of  calculating  the  increased  costs 
to  be  applied  to  prices  of  that  product 
under  the  “Bit”  factor  of  the  appropriate 
formula  for  that  product  of  §  212.83(c) 
of  this  chapter) . 

(C)  The  cost  of  entitlements  pur¬ 
chased  in  a  particular  month  pursuant 
to  the  adjustments  to  a  refiner’s  crude 
oil  runs  to  stills  under  paragraph  (d)  (4) 
of  this  section  shall  be  a  cost  of  crude 
oil  purchased  or  landed  in  that  month 
which  shall  not  be  applied  to  product 
prices  pursuant  to  the  “A*”  factor  of  the 
general  formulae  of  S  212.83(c)  (2)  of  this 
chapter,  but  which  shall  instead  be  ap¬ 
plied  only  to  prices  for  residual  fuel  oil. 

(ii)  Entitlements  sold.  (A)  The  sales 
revenues  from  entitlements  sold  in  a  par¬ 
ticular  month  pursuant  to  this  section 
by  refiners,  which  shall  be  calculated  ex¬ 
clusive  of  any  reduction  in  such  sales  rev¬ 
enues  in  a  particular  month  pursuant  to 
adjustments  to  a  refiner’s  crude  oil  runs 
to  stills  under  paragraph  (d)  (4)  of  this 
section,  and  exclusive  of  any  sales  rev¬ 
enues  from  the  sale  of  entitlements  is¬ 
sued  for  the  importation  of  eligible  prod¬ 
ucts,  shall  be  subtracted  from  the  cost 
of  crude  oil  purchased  or  landed  in  that 
month  (which  is  the  period  “t”  (the 
month  of  measurement) ,  for  purposes  of 
calculating  the  increased  costs  to  be  ap¬ 
plied  to  all  product  prices  in  the  follow¬ 
ing  month  under  the  “A'”  factor  of  the 
general  formulae  of  S  212.83(c)  (2)  of  this 
chapter);  provided,  that,  to  the  extent 
that  the  sales  revenues  from  entitlements 
which  are  issued  for  volumes  of  crude  oil 
processed  by  a  refiner  for  a  firm  other 
than  that  refiner  pursuant  to  a  process¬ 
ing  agreement  are  used  to  reduce  the 
processing  fee  otherwise  payable  by  that 
firm  under  the  processing  agreement,  or 
are  otherwise  passed  on  to  that  firm,  such 
sales  revenues  shall  not  be  subtracted  by 
that  refiner  from  its  cost  of  crude  oil 
purchased  or  landed  in  that  month,  but 
shall  be  subtracted  from  the  cost  of  crude 
oil  purchased  or  landed  in  that  month  by 
the  firm  to  which  the  entitlement  sales 
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revenues  are  passed  on  pursuant  to  this 
paragraph. 

(B)  The  sales  revenues  from  entitle¬ 
ments  issued  for  the  importation  of  eli¬ 
gible  products  which  are  sold  In  a  partic¬ 
ular  month  shall  be  subtracted  from  the 
total  cost  of  the  product  concerned,  pur¬ 
chased  or  landed  In  that  month  (which  Is 
the  period  “t”  (the  month  of  measure¬ 
ment)  ,  for  purposes  of  calculating  the  in¬ 
creased  costs  to  be  applied  to  prices  of 
that  product  under  the  "B;t”  factor  of 
the  appropriate  formula  for  that  product 
of  5  212.83(c)(2)  of  this  chapter). 

(C)  The  reduction  in  sales  revenues 
from  entitlements  sold  in  a  particular 
month  pursuant  to  the  adjustments  to 
a  refiner’s  crude  oil  runs  to  stills  under 
paragraph  (d)  (4)  of  this  section  shall  be 
a  cost  of  crude  oil  purchased  or  landed 
in  that  month  which  shall  not  be  applied 
to  product  prices  pursuant  to  the  "A” 
factor  of  the  general  formulae  of  S  212.83 
fc)  (2)  of  this  chapter,  but  shall  instead 
be  applied  only  to  prices  for  residual  fuel 
oil. 

(2)  Resellers  and  retailers.  The  sales 
revenues  from  entitlements  sold  pursu¬ 
ant  to  this  section  by  resellers  or  retailers 
shall  be  subtracted  from  the  cost  of  the 
product  in  inventory  for  which  the  en¬ 
titlements  were  issued,  so  as  to  reduce 
the  weighted  average  unit  cost  of  that 
product  in  inventory  computed  pursuant 
to  §  212.92  of  this  chapter. 

(3)  Sales  of  eligible  products  to  eligi¬ 
ble  firms.  The  total  amount  of  any  re¬ 
ductions  in  the  cost  of  eligible  products 
to  the  seller  because  of  entitlements  is¬ 
sued  for  the  importation  of  such  prod¬ 
ucts,  which  are  required  by  paragraphs 
(m)  (1)  and  (m)  (2)  of  this  section,  shall 
be  applied  exclusively  to  the  determina¬ 
tion  of  maximum  lawful  prices  charged 
hi  sales  in  which  the  purchaser  does  not 
receive  entitlements  for  the  importation 
of  an  eligible  product.  Separate  price 
calculations  shall  be  made  for  sales  of 
eligible  products  in  which  the  purchaser 
receives  entitlements  for  the  importa¬ 
tion  of  eligible  products,  which  shall 
comply  in  all  respects  with  the  regula¬ 
tions  of  Subparts  E  or  P  of  Part  212  of 
this  chapter,  except  that  the  amount  of 
increased  product  cost  used  to  compute 
such  prices  shall  not  be  reduced  because 
of  entitlements  issued  for  the  importa¬ 
tion  of  eligible  products. 

(4)  Timing.  The  date  of  purchase  or 
sale  of  entitlements  for  purposes  of  de¬ 
termining  the  date  on  which  a  cost  or  a 
cost  reduction  is  Incurred  under  §  212.83 
(c)  or  5  212.93  of  this  chapter  shall  be 
the  date  on  which  the  transaction  is  re¬ 
ported  to  have  taken  place  on  the  month¬ 
ly  transaction  report  filed  with  the  PEA 
under  paragraph  (i)  of  S  211.66. 

4.  Section  212.83  is  amended  by  revising 
paragraph  (e)  (8)  to  read  as  follows: 

§  212.83  Allocation  of  refiner's  increased 

costs. 

*  *  *  •  # 

(e)  Carryover  of  costs.  •  •  • 

(8)  Equal  application  among  classes  of 
purchaser.  With  respect  to  each  covered 
product  other  than  crude  oil,  when  a  firm 
calculates  the  amount  of  increased  prod¬ 
uct  cost  not  recouped  that  may  be  added 
to  May  15, 1973  selling  prices  to  compute 
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base  prices  in  a  subsequent  month,  it 
shall  calculate  its  revenues  as  though  the 
greatest  amount  of  Increased  product 
costs  actually  added  to  any  May  15, 1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser,  had  been  added,  in 
the  same  amount,  to  the  May  15,  1973 
selling  prices  of  such  product  and  in¬ 
cluded  in  the  price  charged  to  each  class 
of  purchaser;  except  that,  where  an  equal 
amount  of  increased  product  cost  is  not 
included  in  the  price  charged  to  a  pur¬ 
chaser  because  of  a  price  term  of  a  writ¬ 
ten  contract  covering  the  sale  of  such 
product  that  was  entered  into  on  or  be¬ 
fore  September  1,  1974,  that  portion  of 
the  increased  product  costs  not  included 
in  the  price  charged  to  such  a  purchaser 
need  not  be  Included  in  the  calculation  of 
revenues,  and  except  to  the  extent  that 
§211.67(m)  of  this  chapter  specifically 
requires  certain  costs  and  revenues  re¬ 
sulting  from  entitlements  transactions  to 
be  applied  exclusively  to  determine 
maximum  lawful  prices  in  sales  in  which 
purchasers  do  not  receive  entitlements 
for  the  importation  of  an  eligible  prod¬ 
uct. 

•  •  •  •  • 

5.  Section  211.51  is  amended  in  the 
definition  of  "importer”  to  read  as 
follows: 

5  211.51  General  definitions. 

•  •  •  •  • 

"Importer”  means  any  firm  (excluding 
the  Department  of  Defense)  that  owns 
at  the  first  place  of  storage  any  allo¬ 
cated  product  or  crude  oil  brought  into 
the  United  States,  but  not  necessarily 
the  importer  of  record  under  a  license 
issued  pursuant  to  Part  213  of  this  chap¬ 
ter. 

*  *  *  •  • 

[FR  Doc.76-9337  Filed  3-29-76;3:07  pm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-EA-92;  Arndt.  39-2664] 

PART  39 — AIRWORTHINESS  DIRECTIVE 
Air  Cruisers 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Air  Cruisers  emergency  slides. 

There  has  been  a  report  that  the  girt 
bar  on  one  of  the  slides  has  yielded,  caus¬ 
ing  disengagement  of  the  slide  from  the 
aircraft.  It  was  determined  that  this  re¬ 
sulted  from  the  use  of  bar  material  of 
less  than  minimum  strength. 

Since  this  deficiency  can  exist  or  de¬ 
velop  in  slides  of  similar  design,  an  air¬ 
worthiness  directive  is  being  issued 
which  will  require  an  inspection  and  re¬ 
placement,  when  necessary,  of  the  girt 
bar. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive, 
as  follows: 

Am  Cruisers  Company.  Applies  to  emergency 
evacuation  systems  having  P/Ns  19D- 
22368-2  through  -9  Inclusive,  with  serial 
numbers  prior  to  161261275,  and  de¬ 
signed  for  use  on  DC-9  aircraft,  and  to 
emergency  evacuation  systems  having 
P/Ns  22D30022-1  through  -4  inclusive, 
with  serial  numbers  prior  to  161261276, 
and  design  for  use  on  Convair  240,  340, 
440,  580,  and  600  aircraft. 

Compliance  is  required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  detect  girt  bars  having  material 
strength  below  the  minimum  specified  value, 
accomplish  the  following: 

(a)  For  DC-9  aircraft,  comply  with  para¬ 
graph  2  Accomplishment  Instructions,  of  Air 
Cruisers  Company  Service  Bulletin  114-76- 
2,  dated  December  18,  1976,  or  an  equivalent 
procedure  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA  Eastern 
Region. 

(b)  For  Convair  240,  340,  440,  680  and  600 
aircraft,  comply  with  paragraph  2  Accom¬ 
plishment  Instructions,  of  Air  Cruisers  Com¬ 
pany  Service  Bulletin  114-76-1,  dated  Janu¬ 
ary  12,  1976,  or  an  equivalent  procedure  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region. 

This  amendment  is  effective  April  6, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
USC  1354(a),  1421  and  14231,  and  sec. 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  [49  USC  1655(c)  1. 

Issued  in  Jamaica,  N.Y.,  on  March  22, 
1976. 

Duane  W.  Freer, 
Director,  Eastern  Region. 
[FR  Doc.76-9139  Filed  3-31-76;8:45  am) 

[Docket  No.  76-GL-6;  Amdt.  39-2660] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Enstrom  F28A,  F28C,  280  and  280C 

There  have  been  failures  of  the  swash  - 
plate  bearing  located  in  the  upper  swash- 
plate  assembly  which  could  result  in 
failure  of  the  control  system.  These  fail¬ 
ures  occurred  between  205  and  586  hours 
of  helicopter  operation.  In  two  instances, 
the  probable  cause  was  determined  to  be 
corrosion  of  the  balls  and  race  after  loss 
of  lubricant.  Since  this  condition  may 
exist  in  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  to  require  an  inspection 
of  the  upper  swashplate  bearings  on  the 
Enstrom  Models  F28A,  F28C,  280  and 
280C  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89),  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 
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Enstrom.  Applies  to  all  Enstrom  Model 
F26A,  P28C,  280,  and  280C  helicopters  cer¬ 
tificated  In  all  categories. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

(a)  Within  the  next  ten  (10)  hours  time 
In  service  after  the  effective  date  of  this  AD 
and  thereafter,  at  Intervals  not  to  exceed 
100  hours  time  In  service  since  the  last  in¬ 
spection  perform  a  visual  inspection  of  the 
upper  sw&shplate  bearing  for  corrosion  as 
follows : 

1.  Lower  swashplate  to  lowest  position  with 
the  collective  stick. 

2.  Remove  plastic  bearing  seal  using  a 
blunt  scribe. 

3.  Using  an  Inspection  mirror,  visually  In¬ 
spect  bearing  for  grease  lubricant  and  any 
evidence  of  corrosion.  The  bearing  and  hous¬ 
ing  must  be  rotated  to  reposition  balls  and 
race  for  complete  inspection. 

Bearings  found  free  of  corrosion  or  defects 
shall  be  repacked  with  Exxon  ANDOK-B 
grease  or  any  MIL-G-18709A  grease  or  an 
equivalent  approved  by  the  Chief,  Engineer¬ 
ing  Branch  of  the  Federal  Aviation  Admin¬ 
istration,  Great  Lakes  Region  and  the  plastic 
bearing  seal  reinstalled. 

(b)  Defective  bearings  shall  be  replaced 
with  an  airworthy  part  of  the  same  part 
number  Z993L13XR3B. 

Note. — For  replacement  of  bearing  refer 
to  instructions  contained  In  the  latest  re¬ 
vision  of  the  Enstrom  Maintenance  Manual. 

Enstrom  Service  Directive  Bulletin  No. 
0035  pertains  to  the  same  subject. 

This  amendment  becomes  effective 
April  2,  1976. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S  C.  1354(a),  1421 
and  1423)  and  Sec.  6(c)  of ‘the  Department 
of  Transportation  Act  (49  US.C.  1666(c))) 

Issued  in  Des  Plaines,  Illinois,  on 
March  19.  1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region . 

(FR  Doc  76-8976  Filed  3-31-76;  8: 45  am] 


(Docket  No.  76-EA-2;  Arndt.  39-25651 

PART  39— AIRWORTHINESS  DIRECTIVE 
Fairchild  Aircraft 

The  Federal  Aviation  Administration 
is  amending  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Fairchild  FH-227  type  airplanes. 

A  report  has  Indicated  the  Inadvert¬ 
ent  opening  of  the  large  cargo  door, 
incorporated  into  the  FH-227  airplanes, 
during  flight.  Since  this  deficiency  can 
develop  in  airplanes  of  similar  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  which  will  require  a  more  positive 
means  of  lock  engagement  and  reten¬ 
tion. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive, 
as  follows: 
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Pmbchild.  Applies  to  all  FH-227  airplanes  In¬ 
corporating  the  outward  opening  large 
cargo  door  per  STC  SA2246WE. 

Compliance  required  within  the  next  300 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

(a)  To  prevent  Inadvertent  opening  of  the 
large  cargo  door  in  flight,  accomplish  the  al¬ 
teration  In  paragraph  2,  Accomplishment  In¬ 
structions,  in  Fairchild  Service  Bulletin  FH- 
227-62-17,  dated  October  27.  1975,  for  FH-227 
airplanes,  or  an  equivalent  alteration  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region. 

r 

This  amendment  is  effective  April  6, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
USC  1354(a),  1421  and  1423],  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  [49  USC  1655(0  ]. 

Issued  in  Jamaica,  N.Y.,  on  March  22, 
1976. 

Duane  W.  Freer, 
Director,  Eastern  Region. 

[FR  Doc  76-9140  Filed  3-31-76;8:45  am] 


(Airspace  Docket  No.  76-GL-12] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  revoke  the  Kokomo,  Indiana, 
control  zone. 

On  March  31, 1976,  Air  Wisconsin  Air¬ 
lines  will  discontinue  service  at  Kokomo 
weather  reporting  service  at  Kokomo 
Municipal  Airport,  Kokomo,  Indiana. 
With  the  discontinuance  of  the  weather 
service,  the  control  zone  cannot  meet  the 
criteria  for  continued  operation. 

Since  this  revocation  will  not  impose 
any  additional  burden  on  any  person,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT.  March  31, 
1976,  as  hereinafter  set  forth : 

§  71.171  [Amended] 

In  8  71.171  (41  FR  355) ,  the  following 
control  zone  is  revoked: 

Kokomo,  Indiana 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348) ,  and 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  USC  1655(C)). 

Issued  in  Des  Plaines,  Illinois,  on 
March  16, 1976. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.76-9179  Filed  3-31-76;8:45  am] 

(Docket  No.  15520;  Arndt.  No.  1014] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor¬ 
porates  by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
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ment  Approach  Procedures  (SIAPs)  that 
were  recently  adopted  by  the  Adminis¬ 
trator  to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue. 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  In  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  And  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

§97.23  [Amended] 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
May  20, 1976. 

St.  Charles,  MO — St.  Charles  Smartt  Air¬ 
field,  VOR-A,  Arndt.  1 

St.  Louis,  MO — Arrowhead  Arpt ,  VOR  Rwy  2, 
Amdt.  2 

St.  Louis,  MO — Arrowhead  Arpt.,  VOR-A, 
Original 

St.  Louis,  MO — Arrowhead  Arpt.,  VOR-A, 
Original,  cancelled 

St.  Louis,  MO — Creve  Coeur  Arpt.,  VOR-A, 
Original 

St.  Louis.  MO — Creve  Coeur  Arpt.,  VOR-A, 
Original,  cancelled 

St.  Louis,  MO — Lambert-St  Louis  Int’l  Arpt  , 
VOR  Rwy  12L,  Amdt.  6 
St.  Louis,  MO — Lambert-St.  Louis  Int’l  Arpt , 
VOR  Rwy  12R,  Amdt.  15 
St.  Louis,  MO— Spirit  of  St.  Louis  Arpt.,  VOR 
Rwy  7.  Original 

St.  Louis,  MO — Spirit  of  St.  Louis  Arpt, 
VOR-A,  Amdt.  4,  canceUed 
St.  Louis,  MO — Spirit  of  St.  Louis  Arpt . 

VOR/DME  Rwy  7,  Amdt.  5,  cancelled 
St.  Louis,  MO— Weiss  Arpt.,  VOR-A.  Original 
St.  Louis,  MO— Weiss  Arpt.,  VOR/DME-A, 
Original,  cancelled 

. . .  effective  May  13, 1976 

Valdosta,  OA — Valdosta  Muni.  Arpt*  VOR 
Rwy  35,  Amdt.  23 

Elgin,  IL— Elgin  Arpt .  VOR  Rwy  85,  Amdt.  2 
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. . .  effective  April  22, 1976 

Hobbs,  NM — Lea  County  (Hobbs)  Arpt.,  VOR 
Rwy  3  (TAC) ,  Arndt.  15 
Hobbs.  NM — Lea  County  (Hobbs)  Arpt., 
VORTAC  Rwy  21,  Arndt.  2 

....  effective  April  8, 1976 

Page,  AZ — Page  Arpt.,  VOR-A,  Original 

....  effective  March  23, 1976 

Amarillo,  TX — Amarillo  Air  Terminal,  VOR 

Rwy  21,  Amdt.  21 

§97.25  [Amended] 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
May  20, 1976. 

East  St.  Louie,  IL— Bi  -State  Partis,  LOC  Rwy 
30,  Amdt.  1 

St.  Louis,  MO — Lambert-St.  Louis  mt’l  Arpt., 
LOC(BC)  Rwy  6,  Amdt.  21 
Seattle,  WA— Boeing  Field  (King  County 
Inti  Arpt.) ,  LOC(BC)  Rwy  31L,  Amdt,  4 

....  effective  May  13, 1976 

Elkhart,  IN — Elkhart  Klunl.  Arpt.,  SDF(BC) 
Rwy  9,  Original 

....  effective  April  22, 1976 

Hobbs,  NM — Lea  County  (Hobbs)  Arpt.,  LOC/ 
DME(BC)  Rwy  21,  Original 

....  effective  March- 23, 1976 
Amarillo,  TX — Amarillo  Air  Terminal,  LOC 
(BC)  Rwy  21,  Amdt.  1L 
....  effective  March- 16, 197 6 

Grand  Junction,  CO — Walker  Field.  LOC  Rwy 
11,  Amdt.  1 

§  97.27  [Amended] 

3-.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fal¬ 
lowing  NDB/ADF  SIAPs,  effective  May 
20, 1976. 

Bast  St.  Louis,  IL — Bl-State  Parks,  NDB  Rwy 
SO,  Amdt.  9 

St.  Louis,  MO — Lambert-St.  Louis  Inti  Arpt., 
NDB  Rwy  12R,  Amdt.  6 

St.  Louis,  MO — Lambert-St.  Louis  Inti  Arpt., 
NDB  Rwy  24,  Amdt.  29 

St.  Louis,  MO — Spirit  of  St.  Louis  Arpt.,  NDB 
Rwy  7,  Amdt.  3 

Seattle,  WA — Boeing  Field  (King  County 
Ittt’l  Arpt.) ,  NDB— A,  Amdt.  3 
Seattle,  WA — Boeing  Field  (King  County- 
Inti  Arpt.) ,  NDB-B,  Amdt.  3 

....  effective  May  13, 1976 

Angola,  IN — Tri-State  Arpt.,  NDB  Rwy  6, 
Amdt.  1 

....  effective  April  22, 1976 

Corsicana,  TX — Corsicana  Muni.  Arpt.,  NDB 
i  Rwy  32,  Original 

....  effective  April  8, 1976 

Ft.  Myers,  FL— Page  Field,  NDB  Rwy  ft, 
Original 

Ft.  Myers,  FL — Page  Field,  NDB  Rwy  5, 
Amdt.  7,  cancelled 

West  Union,  OH — Alexander  Salamon  Arpt., 
NDB  Rwy  23,  Original 

....  effective  March  16, 1976 

Grand  Junction,  CO — Walker  Field,  NDB 
Rwy  11,  Amdt.  14 

§  97.29  [Amended] 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  May  20, 1976. 

Sterling  Rockfails,  IL — Whiteside  County- 
Josepb  H.  Blttorf  Field;  ILS  Rwy  25, 
Atndt  2 
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St.  Louis,  MO — Lambert-St.  Louis  Intfl  Arpt., 
ILS  Rwy  12R,  Amdt.  9 

St.  Louis,  MO — Lambert-St.  Louis  Int’l  Arpt., 

ILS  Rwy  24,  Amdt.  33 

St.  Louis,  MO — ^Lambert-St.  Louis  Int'l  Arpt, 
ILS  Rwy  30L,  Amdt.  1 

St.  Louis,  MO— Spirit  of  St.  Louis  Arpt.,  ILS 
Rwy  7,  Amdt.  3 

Seattle,  WA — Boeing  Field  (King  County 
Iht'l  Arpt.),  ILS  Rwy  13R,  Amdt.  17 

....  effective  May  13,  1976 
Valdosta,  GA — Valdo6ta  Muni.  Arpt.,  ILS  Rwy 
35,  Amdt.  1 

....  effective  April  22,  1976 

Hobbs,  NM — Lea  County  (Hobbs)  Arpt.,  ILS 

Rwy  3,  Original 

.  .  .  .  effective  April  8,  1976 

Ft.  Myers,  FL — Page  Field,  ILS  Rwy  5, 
Amdt.  1 

.  .  .  .  effective  March  23,  1976 

Amarillo,  TX — Amarillo  Air  Terminal,  ILS 
Rwy  3,  Amdt.  15 

§  97.31  [Amended] 

5.  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  May  20, 
1976. 

Sit  Louis,  MO — Lambert-St.  Louis  Inti  Arpt., 
RADAR- 1,  Amdt.  IS 

Seattle,  WA — Boeing  Field  (King  County  Inti 
Arpt.),  SAMSt-l',  Amdt.  5 

.  .  .  .  effective  May  13,  1976 

Columbus,  GA— Columbus  Metro.  Arpt., 
RADAR-1,  Amdt.  3 

Detroit,  MI — Detroit  Metro.  Arpt. -Wayne 
ctmnty,  RADAR- r,  Amdt.  7 

§  97.33  [Amended] 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fbl- 

lowing  RNAV  SIAPs.  effective  May  20; 
1976. 

St.  Louis,  MO — Lambert -8 1  Louis  Int’l  Arpt. 
RNAV,  Rwy  30L,  Amdt.  3 

....  effective  May  13,  1976 

Elgin,  IIS — Elgin  Arpt.,  RNAV  Rwy  18,  Amdt.  3 

Wilmington,  NC — New  Hanover  County 
Arpt.,  RNAV  Rwy  23,  Amdt.  1 

....  effective  March  23, 1976 

Amarillo,  TX — Amarillo  Air  Terminal.  RNAV 
Rwy  21,  Amdt.  2 

Correction 

m  Docket  Number  15426.  Amendment 
1011  to  Part  97  of  the  Federal  Aviation 
Regulations  published  in  the  Federal 
Register  dated  March  11,  1976,  on  Page 
10418  .  .  .  Under  5  97.23,  effective  April 
22,  1976,  Phoenix,  AZ — Phoenix  Sky 
Harbor  Int’l  Arpt.,  VOR  Owy  26L,  Amdt. 
18  .  .  .  the  effective  date  of  this  pro¬ 
cedure  is  changed  to  May  20,  1976. 

These  amendments  are  made  effective 
under  the  authority  of  secs.  307,  313,  601, 
1110,  Federal  Aviation  Act  of  1968;  49 
USC  1438,  1354,  1421,  1510,  and  sec.  8(c) 
Department  of  Transportation  Act,  49 
USC  1665(c)!. 

Issued  In  Washington,  D.C.,  on  March 
25,1976. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  55  97.10  and  97.20  approved  by 
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the  Director  of  the  Federal  Recister  on 
May  12, 1969  (35  FR  5610) . 

James  M\  Vines, 

'Chief. 

Aircraft  Programs  Division. 

|FR  Dac.70-9178  Filed  3-31-76; 8 : 46  am  | 


|  Airspace  Docket  No.  75-8W80 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Area 

On  January  30,  1976,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
4601 )  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Part  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  temporary  restricted  area  to 
contain  launched  missiles  within  the 
proposed  area  from  May  1  through 
June  30, 1976.  This  restricted  area  would 
also  be  included  In  the  continental  con¬ 
trol  area  for  the  duration,  of  its  time  of 
designation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rule  making  through  submission  of 
comments.  We  received*  one  response  to 
the  NPRM-  in  which  the  commentator 
posed  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
GMT,  May  1,  1976,  as  hereinafter  set 
forth. 

1.  In  §  71.151  (41  FR  345)  the  follow¬ 
ing  restricted  area  is  included  for  the 
duration  of  its  time  of  designation  from 
0001  CUT,  May  1,  1976;  through  2400 
CDT,  June  30,  1976:  R-5I14  Fort  Win¬ 
gate,  New  Mexico. 

2.  In  S  73.31  (41  FR  684)  the  following 
restricted  area  is  added : 

R-6114  Fort  Wingate,  New  Mexico 

Boundaries.  Beginning  at  Lat.  3flp2fl'0fl" 
N„  Long.  108'35'oor'  W.;  to  Lat.  35‘0a:30’’ 
N„  Long.  108*12'00"  Wi;  to  Lat.  35°01'00" 
N.,  Long.  108*24'30"  W.;  to  Lat.  35'25'00" 
N„  Long.  108 *37' 00”  W.;  tb  point  of  begin¬ 
ning. 

Designated  altitudes.  Surface  tb  unlimited. 

Time  of  designation.  May  1  through  June 
30  with  specific  dates/times  to  be  published 
by  NOTAM  at  least  24  hours  in  advance. 

ControUlng  agency.  Federal  Aviation  Ad¬ 
ministration,  Albuquerque  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White 
Sands  Missile  Range. 

(Sec.  307(a)'  of  the  Federal  Aviation  Act  of 
1958  (49  USC.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c):))'. 

Issued  in  Washington,  D:C.,  on  March 
24,  1970; 

William  Ei  Broadwater, 

Chief,  Airspace  and  Atir 
Traffic  Rules  Division. 

[FR  Doc.76-8977  Filed  3-31-76; 8: 45  am) 
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[Airspace  Docket  No.  76-SO-5) 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

On  February  6,  1976,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
5406)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  so  that  would  re¬ 
align  a  jet  route  between  New  Orleans, 
La.,  and  Memphis,  Tenn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  We  received  one  re¬ 
sponse  to  the  NPRM  in  which  the  com¬ 
mentator  posed  no  objection  to  the  pro¬ 
posal. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  May  20, 
1976,  as  hereinafter  set  forth. 

§75.100  r  Amended] 

8  75.100  (41  FR  704'  is  amended  as 
follows: 

In  J-35  “the  INT  of  the  New  Orleans  357' 
and  the  Jackson,  Miss.,  184°  radials;  Jack- 
son;"  is  deleted  and  "McComb,  Miss.;  Green¬ 
wood,  Miss.;  Is  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  March 
24.  1976. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc  76-9138  Filed  3-31-76:8:45  am| 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

|  Docket  8947-o) 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Carpets  “R”  Us,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.10  Advertising  falsely  or 
misleadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-90 
Textile  Fiber  Products  Identification  Act; 
§  13.75  Free  goods  or  services;  §  13.135 
Nature  of  product  or  service;  §  13.155 
Prices;  13.155-5  Additional  charges  un¬ 
mentioned;  13.155-10  Bait;  13.155-35 
Discount  savings;  13.155-40  Exaggerat¬ 
ed  as  regular  and  customary;  13.155-70 
Percentage  savings;  13.155-75  Product 
or  quantity  covered;  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.160  Pro¬ 
motional  sales  plans;  §  13.180  Quan¬ 
tity;  13.180-35  OfiTered;  §  13.200  Sam¬ 
ple,  offer  or  order  conformance;  §  13.205 
Scientific  or  other  relevant  facts;  §  13.260 
Terms  and  conditions;  §  13.270  Trade¬ 
mark  registration  or  use.  Subpart — Con¬ 
tracting  for  sale  in  any  form  binding  on 
buyer  prior  to  specified  time  period: 
8  13.527  Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  end  of 


specified  time  period.  Subpart — Correc¬ 
tive  actions  and/or  requirements:  §  13.- 
533  Corrective  actions  and/or  require¬ 
ments;  13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-45(k)  Rec¬ 
ords,  in  general.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  §  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed.  Subpart — Disparaging  prod¬ 
ucts,  merchandise,  services,  etc.:  §  13.- 
1042  Disparaging  products,  merchan¬ 
dise,  services,  etc.  Subpart— Failing  to 
maintain  records:  §  13.1051  Failing  to 
maintain  records.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely;  13.1108-80  Textile  Fi¬ 
ber  Products  Identification  Act.  Sub¬ 
part — Misbranding  or  mislabeling:  §  13.- 
1200  Content:  8  13.1212  Formal  regula¬ 
tory  and  statutory  requirements;  13.- 
1212-80  Textile  Fiber  Products  Identifi¬ 
cation  Act;  §  13.1320  Scientific  or  other 
relevant  facts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1605 
Content:  §  13.1623  Formal  regulatory 
and  statutory  requirements;  13.1623-80 
Textile  Fiber  Products  Identification 
Act;  §  13.1625  Free  goods  or  services; 
8  13.1685  Nature;  §  13.1720  Quantity; 
§  13.1735  Sample,  offer,  or  order  con¬ 
formance:  §  13.1740  Scientific  or  other 
relevant  facts:  §  13.1760  Terms  and  con¬ 
ditions;  13.1760-50  Sales  contract. — 
Prices:  §  13.1778  Additional  costs  un¬ 
mentioned;  §  13.1779  Bait;  §  13.1805 
Exaggerated  as  regular  and  customary; 
§  13.1825  .Usual  as  reduced  or  to  be  in¬ 
creased. — Promotional  sales  plans:  §  13.- 
1830  Promotional  sales  plans.  Sub¬ 
part — Neglecting,  unfairly  or  deceptive¬ 
ly,  to  make  material  disclosure:  §  13.1850 
Content:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-70 
Textile  Fiber  Products  Identification 
Act;  §  13.1855  Identity;  §  13.1870  Na¬ 
ture;  §  13.1882  Prices;  13.1882-10  Ad¬ 
ditional  prices  unmentioned;  §  13.1886 
Quality,  grade  or  type:  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:  §  13.- 
2063  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  15  U.S.C.  45,  70) 

In  the  Matter  of  Carpets  “ R ”  Us,  Inc., 
a  corporation,  and  Paul  W.  Ferrone  and 
Homer  Bandy,  individually  and  as  offi¬ 
cers  of  said  corporation. 

Order  requiring  a  Lanham,  Md„  dis¬ 
tributor  and  installer  of  carpeting  and 
floor  coverings,  among  other  things  to 
cease  using  bait  and  switch  tactics;  mis¬ 
representing  free  goods  and  services; 
misrepresenting  exaggerated  prices  as 
regular  and  customary;  misrepresenting 
the  amount  of  carpeting  offered  for  sale, 

i.e.,  square  feet  vs.  square  yards;  failing 
to  disclose  to  customers  their  right  to  a 
three-day  cooling-off  period  during 
Which  they  may  cancel  their  sales  con¬ 
tract  with  full  refund  of  monies  paid; 
and  misbranding  and  falsely  invoicing 
their  textile  fiber  products  in  violation  of 
the  Textile  Fiber  Products  Identification 
Act. 


The  Final  Order,  including  further  or¬ 
der  requiring  report  of  compliance  there¬ 
with,  is  as  follows; 1 

Final  Order 

This  matter  having  been  considered 
by  the  Commission  upon  appeal  of  Re¬ 
spondents  from  the  Initial  Decision,  and 
the  Commission,  for  the  reasons  stated 
in  the  accompanying  Opinion,  having 
granted  the  appeal  in  part: 

It  is  ordered.  That  the  following  por¬ 
tions  of  the  Initial  Decision  of  the  Ad¬ 
ministrative  Law  Judge  be.  and  they 
hereby  are.  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  Com¬ 
mission:  pp.  3-9  (except  for  findings  18. 
p.  9> ;  pp.  9-7  (except  for  the  second  full 
sentence  on  p.  17* ;  pp.  17-20  (except  for 
the  last  full  paragraph  on  p.  19  and  the 
carryover  paragraph,  pp.  19-20* . 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  cease  and  desist  be.  and  it 
hereby  is  entered : 

Order 

A.  It  is  ordered,  That  respondents  Car¬ 
pets  “R"  Us.  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Paul  W.  Ferrone  and  Homer  Bandy,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  agents,  represent¬ 
atives,  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  distri¬ 
bution  of  carpeting  and  floor  coverings, 
or  any  other  article  of  merchandise,  in 
commerce,  as  “commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead¬ 
ing,  or  deceptive  statements  or  represen¬ 
tations  are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  carpeting  or 
other  merchandise  or  services. 

2.  Making  representations,  directly  or 
indirectly,  orally  or  in  writing,  purport¬ 
ing  to  offer  merchandise  or  services  for 
sale  when  the  purpose  of  the  representa¬ 
tion  is  not  to  sell  the  offered  merchandise 
or  services  but  to  obtain  leads  or  yos- 
pects  for  the  sale  of  other  merchandise 
or  services  at  higher  prices. 

3.  Disparaging  in  any  manner,  or  dis¬ 
couraging  the  purchase  of  any  merchan¬ 
dise  or  services  which  are  advertised  or 
offered  for  sale. 

4.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan¬ 
dise  or  services  are  offered  for  sale  when 
such  offer  is  not  a  bona  fide  offer  to  sell 
such  merchandise  or  services. 

5.  Failing  to  maintain  and  produce  for 
inspection  and  copying,  for  a  period  of 
three  (3>  years  following  the  date  of 
publication  of  any  advertisement,  ade¬ 
quate  records  to  document  for  the  entire 
period  during  which  each  advertisement 
was  run  and  for  a  period  of  six  (6>  weeks 
after  the  termination  of  its  publication 
in  press  or  broadcast  media : 


1  Copies  of  the  Complaint,  Initial  Deci¬ 
sion.  Opinion  <\nd  Pinal  Order,  filed  with  the 
original  document- 
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k  (a)  Hie  cost  of  publishing  each  adver¬ 
tisement  Including  the  preparation  and 
dissemination  thereof; 

(b)  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad¬ 
vertised  price;  and 

(c)  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  prod¬ 
uct  or  service  at  the  advertised  price. 

6.  Advertising  the  price  of  carpet,  ei¬ 
ther  separately  or  with  padding  and  in¬ 
stallation  included,  for  specified  areas 
of  coverage  without  disclosing  in  imme¬ 
diate  conjunction  and  with  equal  prom¬ 
inence  the  price  for  additional  quantities 
of  such  carpet  under  the  same  conditions. 

7.  Using  the  words  "Sale”,  "Savings 
Now”,  “Clearance”,  or  any  other  word 
or  words  of  similar  import  or  meaning 
not  set  forth  specifically  herein,  unless 
the  price  of  such  merchandise  or  service 
being  offered  for  sale  constitutes  a  reduc¬ 
tion,  in  an  amount  not  so  insignificant 
as  to  be  meaningless,  from  the  actual 
bona  fide  price  at  which  such  merchan¬ 
dise  or  service  was  sold  or  offered  for 
sale  to  the  public  on  a  regular  basis  by 
respondents  for  a  reasonably  substantial 
period  of  time  in  the  recent  regular 
course  of  their  business  or,  if  the  mer¬ 
chandise  or  service  is  being  newly  intro¬ 
duced,  from  the  actual  bona  fide  price 
respondents  in  good  faith  plan  to  estab¬ 
lish  when  the  temporary  period  of  the 
opening  sale  is  ended. 

8.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  amount  is 
respondents’  regular  price  for  any  article 
of  merchandise  or  service  unless  said 
amount  is  the  price  at  which  such  mer¬ 
chandise  or  service  has  been  sold  or  of¬ 
fered  for  sale  by  respondents  for  a  rea¬ 
sonably  substantial  period  of  time  in 
the  recent  regular  course  of  their  busi¬ 
ness  and  not  for  the  purpose  of  estab¬ 
lishing  fictitious  higher  prices  upon 
which  a  deceptive  comparison  or  a  “free” 
or  similar  offer  might  be  based. 

9.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that,  by  pur¬ 
chasing  any  of  said  merchandise  or  serv¬ 
ices,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  respondents’ 
former  price  unless  such  merchandise  or 
sendees  has  been  sold  or  offered  for  sale 
in  good  faith  at  the  former  price  by  re¬ 
spondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

10.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that,  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
stated  price  and  a  compared  price  for 
said  merchandise  in  respondents'  trade 
area  unless  a  substantial  number  of  the 
principal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

11.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that,  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub¬ 
stantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
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higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  sur¬ 
vey  or  obtained  a  similar  representative 
sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  it  is  clearly  and  con¬ 
spicuously  disclosed  that  the  comparison 
is  with  merchandise  of  like  grade  and 
quality. 

12.  Failing  to  maintain  and  produce 
for  inspection  or  copying,  for  a  period  of 
three  (3)  years  following  the  date  on 
which  any  savings  claims,  sales  claims, 
or  other  similar  representations  are 
made,  adequate  records  (a)  which  dis¬ 
close  the  facts  upon  which  any  savings 
claims,  sale  claims,  price  or  value  claims 
and  other  similar  representations  as  set 
forth  in  Paragraph  7,  8,  9,  10,  and  11  of 
this  Order  are  based,  and  (b)  from  which 
the  validity  of  any  such  representations 
can  be  determined. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  merchan¬ 
dise  or  service  is  furnished  “free”  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services  when,  in  fact, 
the  cost  of  such  merchandise  or  service 
is  regularly  included  in  the  selling  price 
of  the  advertised  merchandise  or  serv¬ 
ice. 

14.  Representing,  directly  or  indirect¬ 
ly,  orally  or  in  writing,  that  merchandise 
or  service  is  being  offered  “free”  with 
the  sale  of  merchandise  or  service  which 
is  usually  sold  at  a  price  arrived  at 
through  bargaining  (rather  than  at  a 
regular  price)  or  where,  although  there 
may  be  a  regular  price,  but  other  mate¬ 
rial  factors  such  as  quantity,  quality,  or 
size  are  arrived  at  through  bargaining 

15.  Representing,  directly,  or  indirect¬ 
ly,  orally  or  in  writing,  that  a  “free” 
offer  is  available  in  a  trade  area  for  more 
than  six  (6)  months  in  any  twelve  (12) 
month  period.  At  least  thirty  (30)  days 
shall  elapse  before  another  such  “free” 
offer  is  made  in  the  same  trade  area. 
No  more  than  three  (3)  such  “free”  of¬ 
fers  shall  be  made  in  the  same  area  in 
any  twelve  (12)  month  period.  In  such 
period,  respondents’  sales  in  that  area  of 
the  product  or  service  in  the  amount, 
size,  or  quality  promoted  with  the  “free” 
offer  shall  not  exceed  fifty  percent 
(50%)  of  the  total  volume  of  its  sales 
in  that  area  of  the  product  or  service  in 
the  same  amount,  size,  or  quality. 

18.  Advertising  any  carpeting  or  floor 
covering  using  as  the  unit  of  measure¬ 
ment  square  feet,  unless  the  unit  of 
measurement  square  yards  is  also  em¬ 
ployed  in  immediate  conjunction  there¬ 
with  and  with  equal  prominence,  or  us¬ 
ing  any  spatially  descriptive  term  or 
terms,  such  as  “three  rooms”,  if  those 
terms  tend  to  exaggerate  the  size  of 
quantity  of  carpeting  being  offered  at 
the  advertised  price. 

17.  Contracting  for  any  sale,  whether 
in  the  form  of  trade  acceptance,  condi¬ 
tional  sales  contract,  promissory  note,  or 
otherwise,  which  shall  become  binding 
on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution. 

18.  Failing  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
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same  language,  e-.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  presen¬ 
tation  and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  the  seller,  and,  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if  a 
contract  is  not  used,  and  in  bold  face 
type  of  a  minimum  size  of  ten  points,  a 
statement  in  substantially  the  following 
form: 

“You,  the  buyer,  may  cancel  this  trans¬ 
action  at  any  time  prior  to  midnight  of 
the  third  business  day  after  the  date  of 
this  transaction.  See  the  attached  no¬ 
tice  of  cancellation  form  for  an  explana¬ 
tion  of  this  right.” 

19.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “NOTICE 
OF  CANCELLATION",  which  shall  be 
attached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con¬ 
tain  in  ten  point  bold  face  type  the  fol¬ 
lowing  information  and  statements  in 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  contract: 

None*  or  Cancellation 


(enter  date  of  transaction) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi¬ 
ness  days  from  the  above  date. 

If  you  cancel,  any  property  traded  In,  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  Instrument  ex¬ 
ecuted  by  you  will  be  returned  within  10 
business  days  following  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  secu¬ 
rity  Interest  arising  out  of  the  transaction 
will  be  cancelled. 

If  you  cancel,  you  must  make  available 
to  the  8eller  at  your  residence,  In  substan¬ 
tially  as  good  condition  as  when  received, 
any  goods  delivered  to  you  under  this  con¬ 
tract  or  sale;  or  you  may.  If  you  wish,  com¬ 
ply  with  the  Instructions  of  the  Seller  re¬ 
garding  the  return  shipment  of  the  goods  at 
the  Seller's  expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
Seller  and  the  Seller  does  not  pick  them  up 
within  20  days  of  the  date  of  your  notice  of 
cancellation,  you  may  retain  or  dispose  of 
the  goods  without  any  further  obligation.  If 
if  you  fall  to  make  the  goods  available  to  the 
Seller,  or  If  you  agree  to  return  the  goods  to 
the  Seller  and  fall  to  do  so,  then  you  remain 
liable  for  performance  of  all  obligations  un¬ 
der  the  contract. 

To  cancel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram,  to  _ _ _ _ _ _ _ 

(Name  of  seller) 

at  _ _ 

(address  of  seller’s  place  of  business) 

not  later  than  midnight  of _ _ 

(date) . 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer’s  signature) 

20.  Failing,  before  furnishing  copies 
of  the  “Notice  of  Cancellation”  to  the 
buyer,  to  complete  both  copies  by  enter¬ 
ing  the  name  of  the  seller,  the  address 
of  the  seller’s  place  of  business,  the  date 
at  the  transaction,  and  the  date,  not 
earlier  than  the  third  business  day  fol¬ 
lowing  the  date  of  the  transaction,  by 
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which  the  buyer  may  give  notice  of 
cancellation. 

21.  Including  in  any  sales  contract  or 
receipt  any  confession  of  judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  Order 
including  specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  pro¬ 
visions  of  this  Order. 

22.  Failing  to  inform  each  buyer 
orally,  at  the  time  he  signs  the  contract 
or  purchases  the  good  or  services,  of  his 
right  to  cancel. 

23.  Misrepresenting,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  the  buyer’s 
right  to  cancel. 

24.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and,  within  ten  (10)  business  days  after 
the  receipt  of  such  notice,  to  (1)  refund 
all  payments  made  under  the  contract  or 
sale;  (U)  return  any  goods  or  property 
traded  In.  in  substantially  as  good  con¬ 
dition  as  when  received  by  the  seller; 
(111)  cancel  and  return  any  negotiable 
Instrument  executed  by  the  buyer  in  con¬ 
nection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in¬ 
terest  created  in  the  transaction. 

25.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  contract  was  signed  or  the  goods  or 
services  were  purchased. 

26.  Failing,  within  ten  (10)  business 
days  of  receipt  of  the  buyer’s  notice  of 
cancellation,  to  notify  him  whether  the 
seller  Intends  to  repossess  or  to  abandon 
any  shipped  or  delivered  goods. 

Provided,  however.  That  nothing  con¬ 
tained  In  Part  I  of  this  Order  shall  re¬ 
lieve  respondents  of  any  additional  ob¬ 
ligations  respecting  contracts  required 
by  federal  law  or  the  law  of  the  state  In 
which  the  contract  Is  made.  When  such 
obligations  are  Inconsistent  with  the  pro¬ 
visions  of  this  Order,  the  Commission, 
upon  proper  showing,  shall  make  such 
modifications  as  may  be  warranted. 

B.  It  is  further  ordered  That  respond¬ 
ents  Carpets  “R”  Us,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Paul  W.  Ferrone  and  Homer  Bandy, 
Individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  introduction,  sale,  advertising, 
or  offering  for  sale,  In  commerce,  or  the 
transportation  or  causing  to  be  trans¬ 
ported  In  commerce  of  any  textile  fiber 
product;  or  In  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
In  other  textile  fiber  products,  as  the 
terms  “commerce’*  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 


Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

a.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  Invoicing,  advertising  or 
otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constit¬ 
uent  fibers  contained  therein. 

b.  Falsely  and  deceptively  advertising 
textile  products  by: 

\.  Making  any  representations,  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag.  label  or  other  means 
of  identification  under  Sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the  tex¬ 
tile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth,  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings  or 
paddings,  that  such  disclosure  relates 
only  to  the  face,  pile  or  outer  surface 
of  such  textile  fiber  products  and  not  to 
the  exempted  backings,  fillings  or  pad¬ 
dings. 

3.  Using  a  fiber  trade-mark  in  adver¬ 
tising  textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con¬ 
tent  information  in  at  least  one  instance 
in  said  advertisements. 

4.  Using  a  fiber  trade-mark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  respond¬ 
ents  shall  maintain,  for  at  least  a  one 
(1)  year  period,  copies  of  all  advertise¬ 
ments,  including  newspaper,  radio,  and 
television  advertisements,  direct  mail 
and  in-store  solicitation  literature,  and 
any  other  such  promotional  material 
utilized  for  the  purpose  of  obtaining 
leads  for  the  sale  of  carpeting  or  floor 
coverings,  or  utilized  in  the  advertising, 
promotion,  or  sale  of  carpeting  or  floor 
coverings  and  other  merchandise,  and 
make  such  materials  available  to  the 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice. 

It  is  further  ordered.  That  respondents 
shall  provide  each  advertising  agency 
utilized  by  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cov¬ 
erings,  or  to  advertise,  promote,  or  sell 
carpeting  or  floor  coverings  and  other 
merchandise,  with  a  copy  of  this  Order. 

It  is  further  ordered.  That  respond¬ 
ents  shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  their  operating 
divisions.  If  any. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  Order  to  all 
present  and  future  personnel  of  respond¬ 
ents  engaged  in  the  sale  or  offering  for 
sale  of  any  product,  in  the  consumma¬ 
tion  of  any  extension  of  consumer  credit, 
or  in  any  aspect  of  the  preparation,  cre¬ 


ation,  or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  Order 
from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered.  That,  for  ten 
years  following  the  effective  date  of  this 
Order,  each  individual  respondent 
named  herein  promptly  notify  the  Com¬ 
mission  of  every  discontinuance  of  the 
respondent’s  business  or  employment 
and  of  every  affiliation  with  a  new  busi¬ 
ness  or  employment.  Each  such  notice 
shall  Include  the  respondent’s  new  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  the  respondent  Is  newly  engaged 
as  well  as  a  description  of  respondent’s 
duties  and  responsibilities  in  connection 
with  that  business  or  employment. 

Opinion  of  the  Commislon  by  Commis¬ 
sioner  Nye. 

The  Final  Order  was  issued  by  the 
Commission  Feb.  26,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc. 76-9209  Filed  3-31-76; 8: 45  am] 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SLIDES 

Establishment  of  Standards 

Correction 

In  FR  Doc.  76-8618  appearing  at  page 
12638  In  the  Federal  Register  of  Friday, 
March  26.  1976,  in  5  1207.5(d)  (2)  (ID  in 
the  second  column,  2nd  line,  Insert  a 
comma  after  the  word  “steps”. 

In  the  8th  line  of  (d>  (2)  (11)  the  letter. 
In  quotes  following  the  word  “distance”, 
should  be  the  letter  “1”  In  Italics. 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Regulations  No.  4] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSURANCE 

(1950 . ) 

Deductions;  Reductions;  Nonpayments; 

Increases  Contribution  and  Benefit  Base 

Section  230  of  the  Social  Security  Act 
(42  UJ3.C.  430)  requires  the  Secretary  to 
publish  In  the  Federal  Register,  on  or 
before  November  1  of  each  calendar  year 
in  which  he  Increases  benefits  effective 
with  the  month  of  June,  the  new  con¬ 
tribution  and  benefit  base  with  respect 
to  remuneration  paid  in,  and  taxable 
years  beginning  in,  the  following  cal¬ 
endar  year.  Therefore,  on  October  30, 
1975,  there  was  published  In  the  Federal 
Register  (40  FR  50556)  a  notice  setting 
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the  contribution  and  benefit  base  for  cal* 
endar  year  1976  at  $15,300.  The  proposed 
amendment  to  (404.429(c),  which  de¬ 
fines  “earnings”  for  purposes  of  deduc¬ 
tions  because  of  post-retirement-work.  Is 
only  to  reflect  in  the  regulations  this  re¬ 
vised  contribution  and  benefit  base. 
Amendments  to  ((  404.1027, 404.1068,  and 
404.1410,  which  relate  to  amount  of  earn¬ 
ings  creditable  for  benefit  purposes,  are 
under  consideration  and  proposed  revi¬ 
sions  to  these  sections  will  be  published 
soon.  Although  {  404.429(c)  makes  clear 
that  all  of  an  Individual’s  wages  are  to  be 
considered  in  retirement  test  computa¬ 
tions  it  is  not  reflective  of  the  exempt 
amount  of  earnings  allowed  prior  to  re¬ 
duction  of  benefits  because  of  excess 
earnings. 

Inasmuch  as  the  purpose  of  the 
amendment  set  forth  below  is  merely  to 
update  the  regulations  by  including 
therein  this  amount  which  is  mandated 
by  tiie  statute,  the  Secretary  finds  that 
publication  with  notice  of  proposed  rule- 
making  under  5  U.S.C.  553(b)  and  pub¬ 
lication  not  less  than  30  days  prior  to 
the  effective  date  under  5  U.S.C.  553(d), 
are  unnecessary. 

Effective  date.  This  amendment  be¬ 
comes  effective  upon  April  1,  1976. 

(Secs.  205, 230,  and  1102  of  the  Social  Security 
Act,  63  St&t.  1368,  as  amended.  86  Stat.  416, 
as  amended,  and  49  Stat.  647,  as  amended; 
42  US.C.  405,  430,  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.802,  Social  Security-Disability 
Insurance;  13.803,  Social  Security-Retire¬ 
ment  Insurance;  13.805,  8ocial  Security-Sur¬ 
vivors  Insurance.) 

Dated:  March  12,  1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  March  26, 1976. 

Marjorie  Ltnch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is  fur¬ 
ther  amended  as  follows: 

Paragraph  (c)  (1)  of  §  404.429  is  re¬ 
vised  to  read  as  follows : 

S  404.429  Earnings:  defined. 

*  *  *  »  + 

(c)  Wages  defined.  Wages  include  the 
gross  amount  of  an  individual’s  wages 
rather  than  the  net  amount  paid  after 
deductions  by  the  employer  for  items 
such  as  taxes  and  insurance.  For  pur¬ 
poses  of  this  section,  an  Individual’s  wages 
are  determined  under  the  provisions  of 
Subpart  K  of  this  part,  except  that,  not¬ 
withstanding  the  provisions  of  Subpart 
K,  wages  also  includes: 

(1)  Remuneration  of  over  $15,300  in 
the  calendar  year  1976,  or  over  $14,100  in 
the  calendar  year  1975,  or  over  $13,200 
in  the  calendar  year  1974,  or  over  $10,800 
in  the  calendar  year  1973,  or  over  $9,000 
in  the  calendar  year  1972,  or  over  $7,800 
in  a  calendar  year  1968  through  1971,  or 
over  $6,600  in  calendar  years  1966  and 
1967,  or  over  $4,800  in  a  calendar  year 
1959  through  1965,  or  over  $4,200  In  a 
calendar  year  1955  through  1958,  or  over 


$3,600  in  a  calendar  year  1951  through 
1954;  and 

•  •  •  •  • 

(FR  Doc.76-9344  Filed  3-3 1-76; 8: 46  am] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.720] 

PART  16— FOREIGN  SERVICE 
GRIEVANCE  SYSTEM 

Foreign  Service  Grievance  Regulations 

A  new  Part  16  is  added  to  Title  22  of 
the  Code  of  Federal  Regulations  to  im¬ 
plement  Foreign  Service  grievance  pro¬ 
cedures  as  established  under  Title  VI  of 
the  Foreign  Service  Act  of  1946,  as 
amended  by  Pub.  L.  94-141  (89  Stat.  765) 
and  section  10  of  Executive  Order  11636 
(36  FR  24901,  December  17,  1971). 

This  part  establishes  grievance  proce¬ 
dures  for  Foreign  Service  employees  of 
the  Department  of  State,  the  Agency  for 
International  Development,  and  the  U.S. 
Information  Agency. 

In  view  of  the  imminence  of  the  pres¬ 
ent  compliance  date,  and  since  these 
regulations  relate  to  internal  Depart¬ 
mental  and  Foreign  Affairs  agency  or¬ 
ganization,  personnel  procedures  and 
practices,  notice  and  public  procedure 
thereon  are  found  Impractical  and  un¬ 
necessary  and  they  may  be  made  ef¬ 
fective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

The  new  Part  16  of  Title  22  of  the  Code 
of  Federal  Regulations  will  read  as  set 
forth  below: 

Sec. 

16.1  Definitions. 

16.2  General  provisions. 

16.3  Access  to  records. 

16.4  Time  limits  for  grievance  filing. 

16.5  Relationship  to  other  remedies. 

16.6  Security  clearances. 

16.7  Agency  procedures. 

16.8  Agency  review. 

16.9  Records. 

16.10  Foreign  Service  Grievance  Board. 

16.11  Grievance  Board  consideration  of 

grievances. 

16.12  Hearing. 

16.13  Decisions. 

16.14  Reconsideration  of  a  grievance. 

16.15  Judicial  review. 

Appendix  A — Statutory  Appeals  Pro¬ 
cedures  for  Foreign  Service  Person¬ 
nel 

Authority:  Sec.  4  of  the  Act  of  May  26, 
1949.  as  amended  (63  Stat.  Ill;  22  US.C. 
2658) ;  Pub.  L.  94-141  (89  Stat.  765);  22  U.S.C. 
1037;  sec.  10  of  E.O.  11636  (86  FR  24901). 

§  16.1  Definitions. 

(a)  "Act”  means  the  Foreign  Service 
Act  of  1946,  as  amended. 

(b)  “Grievant”  means  any  officer  or 
employee  of  the  Service  who  is  a  citizen 
of  the  United  States;  or  for  purposes  of 
paragraphs  (c)  (7)  and  (8)  of  this  sec¬ 
tion,  a  former  officer  or  employee  of  the 
Service;  or  in  the  case  of  death  of  the 
officer  or  employee,  a  surviving  spouse  or 
dependent  family  member  of  the  officer 
or  employee. 
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(c)  “Grievance”  means  any  act  or  con¬ 
dition  subject  to  the  control  of  the  For¬ 
eign  Affairs  agencies  (the  Department  of 
State,  the  Agency  for  International  De¬ 
velopment,  or  the  U.S.  Information 
Agency)  which  is  alleged  to  deprive  the 
grievant  of  a  right  or  benefit  authorized 
by  law  or  regulation  or  is  otherwise  a 
source  of  concern  or  dissatisfaction  to 
the  grievant,  including,  but  not  limited 
to  the  following: 

(1)  Complaints  against  separation  of 
an  officer  or  employee  allegedly  contrary 
to  law  or  regulation  or  predicated  upon 
alleged  inaccuracy  (including  inaccuracy 
resulting  from  omission  or  any  relevant 
and  material  document) ,  error,  or  falsely 
prejudicial  character  of  any  part  of  the 
grievant’s  official  personnel  record; 

(2)  Other  alleged  violation,  misinter¬ 
pretation,  or  misapplication  of  appli¬ 
cable  law,  regulation,  or  published  policy 
affecting  the  terms  and  conditions  of  the 
grievant’s  employment  or  career  status; 

(3)  Allegedly  wrongful  disciplinary  ac¬ 
tion  against  an  employee  constituting  a 
reprimand  or  suspension  from  official 
duties; 

(4)  Dissatisfaction  with  any  matter 
subject  to  the  control  of  the  agency 
with  respect  to  the  grievant’s  physical 
working  environment; 

(5)  Alleged  inaccuracy,  error,  or  false¬ 
ly  prejudicial  material  in  the  grievant’s 
official  personnel  file; 

(6)  Action  alleged  to  be  in  the  nature 
of  reprisal  or  other  interference  with 
freedom  of  action  in  connection  with  an 
employee’s  participation  under  these 
grievance  procedures; 

(7)  When  the  grievant  is  a  former 
officer  who  was  involuntarily  retired  pur¬ 
suant  to  sections  633  and  634  of  the  Act 
within  6  years  prior  to  December  1,  1975, 
"grievance”  shall  mean  a  complaint  that 
such  involuntary  retirement  violated  ap¬ 
plicable  law  or  regulation  effective  at 
the  time  of  the  retirement  or  that  the 
involuntary  retirement  was  predicated 
directly  upon  material  contained  in  the 
grievant’s  official  personnel  file  alleged 
to  be  erroneous  or  falsely  prejudicial  in 
character;  and 

(8)  When  the  grievant  is  a  former 
officer  or  employee  or  a  surviving  spouse 
or  dependent  family  member  of  a  former 
officer  or  employee,  “grievance”  shall 
mean  a  complaint  that  an  allowance  or 
other  financial  benefit  has  been  denied 
arbitrarily,  capriciously  or  contrary  to 
applicable  law  or  regulation. 

(d)  Grievance  does  not  include  the 
following: 

(1)  Complaints  against  individual  as¬ 
signment  or  transfers  of  Foreign  Service 
officers  or  employees,  which  are  ordered 
in  accordance  with  law  and  regulation 
(see  also  paragraph  (c)  (2)  of  this  sec¬ 
tion)  ; 

(2)  Judgments  of  Selection  Boards 
rendered  pursuant  to  section  623  of  the 
Act,  or  of  equivalent  bodies,  in  ranking 
Foreign  Service  officers  and  employees 
for  promotion  on  the  basis  of  merit,  or 
Judgments  in  examinations  prescribed 
by  the  Board  of  Examiners  pursuant  to 
sections  516  or  517  of  the  Act  (see  also 
paragraph  (c)  (2)  of  this  section) ; 
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(3)  Termination  of  time-limited  ap¬ 
pointments  pursuant  to  22  UB.C.  929  and 
1008,  and  the  pertinent  regulations  pre¬ 
scribed  by  the  employing  agency  (see 
also  paragraph  (c)  (2)  of  this  section) ; 

(4)  Any  complaints  or  appeals  tor 
which  a  specific  statutory  appeals  proce¬ 
dure  exists  (see  Appendix  A  for  exam¬ 
ples). 

A  grievance  filed  under  these  proce¬ 
dures  may  be  based  on  matters  for  which 
there  is  a  specific  statutory  appeals  pro¬ 
cedure  which  is  applicable  to  the  For¬ 
eign  Service  grievant.  Should  the  juris¬ 
diction  of  the  Grievance  Board  over  a 
specific  grievance  be  placed  into  question 
on  grounds  that  the  basis  of  the  griev¬ 
ance  is  not  encompassed  within  the 
Board’s  authority  (5 16.1(d)  (4)  and  Ap¬ 
pendix  A) ,  the  Board  shall  consult  with 
the  other  statutory  body  concerned, 
transmitting  the  views  of  the  parties  con¬ 
cerned  before  determining  whether  it  has 
jurisdiction. 

(e)  “Employee  organization”  means 
any  employee  organization  accorded  rec¬ 
ognition  as  the  exclusive  employee  rep¬ 
resentative  pursuant  to  Executive  Order 
11636  dated  December  17,  1971. 

(f)  “Grievance  Board”  or  “Board” 
means  the  full  Foreign  Service  Griev¬ 
ance  Board,  or  a  Panel  or  member  there¬ 
of,  as  appropriate. 

(g)  "Party”  means  the  grievant  or  the 
Foreign  Affairs  agency  having  control 
over  the  act  or  condition  forming  the 
subject  matter  of  the  grievance. 

(h)  “Bureau”  means  equivalent  orga¬ 
nizational  elements  in  State  and  USIA, 
and  includes  offices  in  AID. 

(i)  “Days”  means  calendar  days. 

§  16.2  General  provisions. 

(a)  Statement  of  purpose.  These  reg¬ 
ulations  establish  procedures  as  required 
by  law  to  provide  Foreign  Service  officers 
and  employees  (and  their  survivors)  of 
the  Foreign  Affairs  agencies,  a  grievance 
procedure  to  Insure  a  full  measure  of  due 
process,  and  to  provide  for  the  just  con¬ 
sideration  and  resolution  of  grievances 
of  such  officers,  employees,  and  survivors. 
No  regulation  promulgated  in  this  part 
shall  be  interpreted  or  applied  in  any 
manner  which  would  alter  or  abridge  the 
provisions  of  the  due  process  established 
by  the  Congress  in  Pub.  L.  94-141,  22 
U.S.C.  1037,  section  691. 

(b)  Discussion  of  complaints.  (1) 
Every  effort  should  be  made  to  settle  any 
employee  complaint  informally,  prompt¬ 
ly,  and  satisfactorily. 

(2)  Supervisors  and  other  responsible 
officers  should  encourage  employees  to 
discuss  complaints  with  them  and  should 
respond  in  a  timely  manner  to  resolve 
the  complaints. 

(3)  An  employee  initially  should  dis¬ 
cuss  a  complaint  with  the  employee’s 
current  supervisor  or  with  the  responsi¬ 
ble  officer  who  has  immediate  jurisdic¬ 
tion  over  the  complaint  to  give  that  per¬ 
son  an  opportunity  to  resolve  the  matter, 
before  further  steps  are  taken  under 
these  procedures. 

(c)  Guidance.  Nothing  in  these  proce¬ 
dures  prevents  a  grievant  from  seeking 
guidance  from  any  official  who  might  be 


helpful  respecting  the  submission  of  a 
grievance  or  its  resolution. 

(d)  Freedom  of  action.  (1)  Any  griev¬ 
ant,  witness,  representative  or  other  per¬ 
son  involved  in  a  proceeding  hereunder 
shall  be  free  from  any  restraint,  inter¬ 
ference,  coercion,  harassment,  discrimi¬ 
nation,  or  reprisal  in  those  proceedings 
or  by  virtue  of  them.  The  Foreign  Affairs 
agencies  recognize  their  obligation  to  in¬ 
sure  compliance  with  this  section.  Any 
person  involved  or  having  immediate 
knowledge  of  any  alleged  breach  of  this 
section  should  call  it  to  the  attention  of 
the  pertinent  foreign  affairs  agency 
through  appropriate  channels  for  cor¬ 
rective  action  as  necessary.  Normally 
such  allegations  should  be  brought  to  the 
attention  of  the  senior  agency  official 
at  the  post;  and  at  Washington,  D.C.,  to 
the  Director,  Grievance  Staff  for  State; 
Chief,  Employee  Relations  Branch  for 
AID  and  Chief,  Employee-Management 
Relations  Division  for  USIA. 

(2)  The  grievant  has  the  right  to  a 
representative  of  the  grievant’s  own 
choosing  at  every  stage  of  the  proceed¬ 
ings.  The  grievant  and  representative(s) 
who  are  under  the  control,  supervision,  or 
responsibility  of  the  Foreign  Affairs 
agencies  shall  be  granted  reasonable  pe¬ 
riods  of  administrative  leave  to  prepare, 
to  be  present,  and  to  present  the  griev¬ 
ance. 

(3)  Any  witness  under  the  control,  su¬ 
pervision,  or  responsibility  of  a  Foreign 
Affairs  agency  shall  be  granted  reason¬ 
able  periods  of  administrative  leave  to 
appear  and  testify  at  any  such  pro¬ 
ceeding. 

(4)  The  Foreign  Service  Grievance 
Board  established  hereunder  shall  have 
authority  to  ensure  that  no  copy  of  the 
determination  of  the  agency  head  or  des¬ 
ignee  to  reject  a  Grievance  Board  rec¬ 
ommendation,  no  notation  of  the  failure 
of  the  Grievance  Board  to  find  for  the 
grievant,  and  no  notation  that  a  pro¬ 
ceeding  is  pending  or  has  been  held,  shall 
be  entered  in  the  personnel  records  of 
the  grievant  (unless  by  order  of  the 
Grievance  Board  as  a  remedy  for  the 
grievance)  or  those  of  any  other  officer  or 
employee  connected  with  the  grievance. 
The  Foreign  Affairs  agencies  shall  main¬ 
tain  grievance  records  under  appropri¬ 
ate  safeguards  to  preserve  confidential¬ 
ity  (1 16.9). 

§  16.3  Access  to  records. 

(a)  Grievance  Board  records.  The 
grievant  and  the  grievant’s  representa¬ 
tive  shall  have  access  to  the  record  of 
proceedings,  including  the  decision  of  the 
Board. 

(b)  Agency  records.  (1)  In  considering 
the  validity  of  a  grievance,  the  Grievance 
Board  shall  have  access,  to  the  extent 
permitted  by  law,  to  any  agency  record 
considered  by  the  Board  to  be  relevant  to 
the  grievant  and  the  subject  matter  of 
the  grievance. 

(2)  The  agency  shall,  subject  to  appli¬ 
cable  law,  promptly  furnish  the  griev¬ 
ant  any  agency  record  which  the 
grievant  requests  to  substantiate  the 
grievance  and  which  the  agency  or  the 
Grievance  Board  determines  is  relevant 


and  material  to  the  proceeding.  When 
deemed  appropriate  by  the  agency  or  the 
Board,  a  grievant  may  be  supplied  with 
only  a  summary  or  extract  of  classified 
material.  If  a  request  by  a  grievant  for 
a  document  is  denied  prior  to  or  during 
the  agency’s  consideration  of  a  griev¬ 
ance,  such  denial  may  be  raised  by  the 
grievant  as  an  integral  part  of  the  griev¬ 
ance  before  the  Board. 

(3)  These  regulations  do  not  require 
disclosure  of  any  official  agency  record  to 
the  Grievance  Board  or  a  grievant  where 
the  head  of  agency  or  deputy  determines 
in  writing  that  such  disclosure  would  ad¬ 
versely  affect  the  foreign  policy  or  na¬ 
tional  security  of  the  United  States. 

§  16.4  Time  limits  for  grievance  filing. 

(a)  A  grievance  concerning  a  contin¬ 
uing  practice  or  condition  may  be  pre¬ 
sented  at  any  time  if  its  adverse  effect  is 
presently  continuing.  Documents  con¬ 
tained  in  official  employee  personnel  files, 
for  example,  shall  be  deemed  to  consti¬ 
tute  a  continuing  condition. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  a  grievance  under  these  regula¬ 
tions  is  forever  barred,  and  the  Griev¬ 
ance  Board  shall  not  consider  or  resolve 
the  grievance,  unless  the  grievance  is 
presented  within  a  period  of  3  years  after 
the  occurrence  or  occurrences  giving  rise 
to  the  grievance,  except  that  if  the  griev¬ 
ance  arose  earlier  than  2  years  prior  to 
the  effective  date  of  these  regulations, 
the  grievance  shall  be  so  barred,  and  not 
considered  and  resolved,  unless  it  is  pre¬ 
sented  within  a  period  of  2  years  after 
the  effective  date  of  these  regulations, 
There  shall  be  excluded  from  the  compu¬ 
tation  of  any  such  period  any  time  dur¬ 
ing  which  the  grievant  was  unaware  of 
the  grounds  which  are  the  basis  of  the 
grievance  and  could  not  have  discovered 
such  grounds  if  the  grievant  had  exer¬ 
cised,  as  determined  by  the  Grievance 
Board,  reasonable  diligence. 

(c)  A  grievance  shall  be  deemed  pre¬ 
sented  to  the  responsible  official  (§  16  - 
7(b)),  transmitted  to  post  or  bureau 
(i  16.7(c) )  submitted  for  agency  review 
(|  16.8)  or  filed  with  the  Grievance 
Board  §  16.11(a): 

(1)  On  the  date  of  its  dispatch  by 
telegram,  registered  or  certified  mail,  or 
receipted  mail,  in  a  diplomatic  pouch; 

(2)  On  the  date  of  its  arrival  at  the 
appropriate  office,  if  delivered  by  any 
other  means. 

§  16.5  Relationship  to  other  remedies. 

(a)  A  grievant  may  not  file  a  griev¬ 
ance  under  these  procedures  if  the  griev¬ 
ant  has  formally  requested,  prior  to  fil¬ 
ing  a  grievance,  that  the  matter  or  mat¬ 
ters  which  are  the  basis  of  the  grievance 
be  considered  or  resolved  and  relief  be 
provided,  under  another  provision  of  law, 
regulation,  or  Executive  Order,  and  the 
matter  has  been  carried  to  final  decision 
thereunder  on  its  merits  or  is  still  under 
consideration. 

(b)  If  a  grievant  is  not  prohibited  from 
filing  a  grievance  under  these  regulations 
by  paragraph  (a)  of  this  section,  the 
grievant  may  file  under  these  regulations 
notwithstanding  the  fact  that  such  griev- 


FEDEftAL  REGISTER,  VOL.  41,  NO.  64 — THURSDAY,  APRA  1,  1976 


13914 


RULES  AND  REGULATIONS 


ance  may  be  eligible  for  consideration, 
resolution,  and  relief  under  a  regulation 
or  Executive  Order  other  than  under 
these  regulations,  but  such  election  of 
remedies  shall  be  final  upon  the  accept¬ 
ance  of  jurisdiction  by  the  Board. 

§  16.6  Security  clearances. 

The  agencies  shall  use  their  best  en¬ 
deavors  to  expedite  security  clearances 
whenever  necessary  to  ensure  a  fair  and 
prompt  investigation  and  hearing. 

§  16.7  Agency  procedures. 

(a)  Initial  consideration.  (1)  Griev¬ 
ances  shall  be  considered  through  the 
steps  provided  in  this  section  before  they 
are  filed  with  the  Grievance  Board. 

(2)  During  the  pendency  of  agency 
procedures  under  this  section,  the  griev- 
ant  may  request  a  suspension  of  the 
proposed  action  of  the  character  of  sepa¬ 
ration  or  termination  of  the  grievant, 
disciplinary  action  against  the  grievant, 
or  recovery  from  the  grievant  of  alleged 
overpayment  of  salary,  expenses  or  allow¬ 
ances,  which  is  related  to  the  grievance. 
Hie  request  must  be  in  writing  and  ad¬ 
dressed  to  the  responsible  official  of  the 
agencies,  as  designated  in  §  16.8(a)  (2) 
stating  the  reasons  for  such  suspension. 
If  the  request  is  related  to  separation 
or  termination  of  the  grievant,  and  the 
agency  considers  that  the  grievance  is 
not  frivolous  and  is  integral  to  the  pro¬ 
posed  action,  the  agency  shall  suspend 
its  proposed  action  until  completion  of 
agency  procedures,  and  for  a  period 
thereafter  if  necessary,  consistent  with 
paragraph  (a)  of  §  16.11,  to  permit  the 
grievant  to  file  a  grievance  with  the 
Board,  and  to  request  interim  relief  un¬ 
der  paragraph  (c)  of  S  16.11.  If  a  request 
is  denied,  the  agency  shall  provide  the 
grievant  in  writing  the  reason  for  denial. 
Nothing  in  these  regulations  shall  be 
deemed  to  preclude  an  employee  from 
requesting  the  suspension  of  any  pro¬ 
posed  action. 

<b)  Consideration  by  responsible  of¬ 
ficer.  (1)  While  every  effort  should  be 
made  to  resolve  a  complaint  by  an  initial 
discussion  between  an  employee  and  the 
supervisor  or  responsible  officer,  an  em¬ 
ployee  may  present  the  complaint  as  a 
grievance  by  submitting  it  in  writing, 
to  that  person.  (The  term  “responsible 
officer”  as  used  herein  includes  any  ap¬ 
propriate  officer  who  has  immediate 
jurisdiction  over  the  complaint.)  The 
presentation  shall  include  a  description 
of  the  act  or  condition  which  is  the  sub¬ 
ject  of  the  grievance;  its  effect  on  the 
grievant;  any  provision  of  law,  regula¬ 
tion,  or  agency  policy  which  the  grievant 
may  believe  was  violated  or  misapplied; 
any  documentary  evidence  readily  avail¬ 
able  to  the  grievant  on  which  the  griev¬ 
ance  rests;  the  identity  of  individuals 
having  knowledge  of  relevant  facts;  and 
a  statement  of  the  remedial  action 
requested. 

(2)  The  responsible  officer,  whenever 
possible,  shall  use  Independent  judgment 
in  deciding  whether  the  grievance  is 
meritorious  and  what  the  resolution  of 
it  should  be.  Within  15  days  from  receipt 
of  the  written  grievance,  the  responsible 
officer  shall  provide  the  grievant  with 


a  written  response,  which  shall  include 
a  statement  of  any  proposed  resolution 
of  the  grievance. 

(3)  If  the  response  denies  in  whole  or 
in  part  the  remedial  action  requested, 
such  response  shall  notify  the  grievant  of 
the  time  within  which  to  appeal  the  deci¬ 
sion,  and  the  identity  of  the  senior  offi¬ 
cial,  or  designee,  to  whom  the  appeal 
should  be  addressed.  In  those  cases  in 
which  the  senior  official,  or  designee,  is 
the  responsible  officer  to  whom  the  griev¬ 
ance  was  initially  presented  or  has  par¬ 
ticipated  in  the  decision  process  and  has 
formally  approved  the  written  response 
of  the  responsible  officer,  the  grievant 
shall  be  so  notified  and  advised  that  the 
grievance  may  be  submitted  directly  to 
the  agency  for  review  under  8  16.8. 

(c)  Bureau  or  post  review.  (1)  If  the 
responsible  officer’s  written  response  does 
not  resolve  the  grievance  to  the  griev- 
ant’s  satisfaction,  within  10  days  of  re¬ 
ceiving  it  (or,  if  no  response  is  received, 
within  25  days  after  first  presenting  the 
grievance) ,  the  grievant  may  pursue  the 
grievance  by  transmitting  it  in  writing 
to  the  senior  official,  or  the  designee  in 
the  bureau  or  post  which  has  authority 
to  resolve  the  grievance.  The  written 
transmission  shall  include  all  the  infor¬ 
mation  required  by  8  16.7(b)(1)  and 
copies  of  any  correspondence  under 
§  16.7(b)  (2)  and  (3). 

(2)  Within  15  days  from  receipt  of  the 
grievance  that  official  shall  provide  the 
grievant  with  a  written  decision,  includ¬ 
ing  any  proposed  resolution  of  the 
grievance.  If  the  decision  denies  in  whole 
or  in  part  the  remedial  action  requested, 
the  communication  shall  notify  the 
grievant  of  the  time  within  which  to  sub¬ 
mit  the  grievance  for  agency  review  and 
the  identity  of  the  appropriate  agency 
official  to  whom  the  grievance  should  be 
addressed. 

§  16.8  Agency  review. 

(a)  Submission.  (1)  An  employee  may 
submit  the  grievance  for  agency  review  if 
the  grievance  (a)  is  not  within  the  juris¬ 
diction  of  a  post  or  bureau,  or  (b)  the 
grievance  has  been  considered  but  not 
resolved  to  the  grievant’s  satisfaction 
within  the  post  or  bureau  as  provided  in 
8  16.7(c)  within  10  days  after  receipt  of 
the  post’s  or  bureau’s  decision  (or,  if  no 
response  is  received,  within  25  days  after 
presenting  it  to  the  senior  official  or  the 
designee).  The  grievant  shall  submit  it 
in  writing  to  the  responsible  official  of 
the  agency  which  has  control  of  the  act 
or  condition  which  is  the  subject  of  the 
grievance. 

(2)  Responsible  officials.  The  responsi¬ 
ble  officials  of  the  agencies  are  the  Deputy 
Assistant  Secretary  for  Personnel 
(State),  the  Director  of  Personnel  and 
Manpower  (AID),  and  the  Chief,  Em¬ 
ployee-Management  Relations  Division 
(USIA). 

(3)  Contents,  (i)  A  request  for  agency 
review  shall  include  a  description  of  the 
act  or  condition  which  is  the  subject  of 
the  grievance;  its  effect  on  the  grievant; 
any  provision  of  law,  regulation  or 
agency  policy  which  the  grievant  may 
believe  was  violated  or  misapplied ;  copies 
of  any  correspondence  under  8  16.7(a), 


any  documentary  evidence  readily  avail¬ 
able  to  the  grievant  cm  which  the  griev¬ 
ance  rests;  the  identity  of  individuals 
having  knowledge  of  relevant  facts ;  and 
a  statement  of  the  remedial  action 
requested. 

(ii)  The  responsible  official  shall  re¬ 
view  the  grievance  on  the  basis  of  avail¬ 
able  documentary  evidence,  and,  in  that 
official’s  discretion,  interview  persons 
having  knowledge  of  the  facts.  The 
agency  review  shall  be  completed  and  its 
decision  dispatched  within  90  days  from 
the  date  of  the  initial  written  presenta¬ 
tion  of  the  grievance.  The  grievant  shall 
be  informed  in  writing  of  the  findings  of 
the  responsible  official  and  any  proposed 
resolution  of  the  grievance.  The  com¬ 
munication  shall  also  include  the  time 
within  which  the  grievant  irthy  file  a 
grievance  with  the  Grievance  Board  and 
the  appropriate  procedure  to  be  followed 
in  this  respect. 

§  16.9  Records. 

All  official  records  concerning  agency 
consideration  of  grievances,  except  those 
appropriate  to  implementation  of  deci¬ 
sions  favorable  to  grievants,  shall  be  kept 
separate  from  the  official  personnel  rec¬ 
ord  of  the  grievant  and  any  other  in¬ 
dividuals  connected  with  the  grievance, 
and  shall  not  be  accessible  to  agency  per¬ 
sonnel  other  than  the  grievant,  the 
grievant’s  representative,  and  those  re¬ 
sponsible  for  consideration  of  grievances. 

§  16.10  Foreign  Service  Grievance 
Hoard. 

(a)  Establishment  and  composition. 
There  is  hereby  established  a  Foreign 
Service  Grievance  Board  for  the  Depart¬ 
ment  of  State,  the  Agency  for  Interna¬ 
tional  Development  and  the  U.S.  Infor¬ 
mation  Agency  to  consider  and  resolve 
grievances  under  these  procedures. 

(b)  The  Grievance  Board  shall  consist 
of  not  less  than  5  members  nor  more 
than  15  members  (including  a  chairper¬ 
son)  who  shall  be  independent,  distin¬ 
guished  citizens  of  the  United  States, 
well  known  for  their  integrity,  who  are 
not  active  officers,  employees,  or  consult¬ 
ants  of  the  Foreign  Affairs  agencies  (ex¬ 
cept  consultants  who  served  as  public 
members  of  the  Interim  Grievance  Board 
previously  established  under  section  660, 
Volume  3,  Foreign  Affairs  Manual)  but 
may  be  retired  officers  or  employees.  On 
its  initial  establishment,  the  Board  shall 
consist  of  15  members  including  the 
chairperson. 

(c)  The  Board  may  act  by  or  through 
panels  or  individual  members  designated 
by  the  chairperson,  except  that  hearings 
within  the  continental  United  States 
shall  be  held  by  panels  of  at  least  three 
members  unless  the  parties  agree  other¬ 
wise.  Reference  in  these  regulations  to 
the  Grievance  Board  shall  be  considered 
to  be  reference  to  a  panel  or  member  of 
the  Grievance  Board  where  appropriate. 
All  members  of  the  Grievance  Board  shall 
act  as  impartial  individuals  in  consider¬ 
ing  grievances. 

(d)  The  members  of  the  Grievance 
Board,  Including  the  chairperson,  shall 
be  appointed  by  the  Secretary  of  State 
after  being  designated  by  the  written 
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agreement  of  the  Foreign  Affairs 
agencies  and  the  employee  organization. 

(e)  The  Board  chairperson  and  other 
members  shall  be  appointed  for  terms  of 
2  years,  subject  to  renewal  upon  the 
agreement  of  the  Foreign  Affairs 
agencies  and  the  employee  organization; 
except  that  the  terms  of  7  of  the  ini¬ 
tially  appointed  members  shall  expire  at 
the  end  of  one  year. 

(f)  Any  vacancies  shall  be  filled  by  the 
Secretary  of  State  upon  the  nomination 
by  the  Board  following  the  agreement  of 
the  agencies  and  the  employee  organiza¬ 
tion. 

(g)  Compensation.  Members,  includ¬ 
ing  the  chairperson,  who  are  not  em¬ 
ployees  of  the  Federal  Government  shall 
receive  compensation  for  each  day  they 
are  performing  their  duties  as  members 
of  the  Grievance  Board  (including  travel 
time)  at  the  daily  rate  paid  an  individual 
at  GS-18  level  of  the  General  Schedule 
under  section  5332  of  Title  5  of  the 
United  States  Code. 

(h)  Removal.  Grievance  Board  mem¬ 
bers  shall  be  subject  to  removal  by  the 
Secretary  of  State  for  corruption,  other 
malfeasance,  or  the  demonstrated  in¬ 
capacity  to  perform  their  functions.  No 
member  shall  be  removed  from  office 
until  after  the  Board  of  the  Foreign 
Service  has  conducted  a  hearing  and 
made  its  recommendations  in  writing  to 
the  Secretary  of  State,  except  where  the 
right  to  a  hearing  is  waived  in  writing. 
The  Board  of  the  Foreign  Service  shall 
provide  a  member  with  full  notice  of  the 
charges  against  that  member,  and  afford 
a  member  the  right  to  counsel,  to  ex¬ 
amine  and  cross-examine  witnesses,  and 
to  present  documentary  evidence. 

(i)  Grievance  Board  procedures.  In  ac¬ 
cordance  with  Part  J,  Title  VI  of  the  Act, 
the  Board  may  adopt  regulations  con¬ 
cerning  the  organization  of  the  Board 
and  such  other  regulations  as  may  be 
necessary  to  govern  its  proceedings. 

(j)  Board  facilities  and  staff  support. 
The  Grievance  Board  may  obtain  facili¬ 
ties,  services,  and  supplies  through  the 
general  administrative  services  of  the  De¬ 
partment  of  State.  All  expenses  of  the 
Board,  including  necessary  costs  of  the 
grlevant’s  travel  and  travel-related  ex¬ 
penses,  shall  be  paid  out  of  funds  appro¬ 
priated  to  the  Department  for  obligation 
and  expenditure  by  the  Board.  At  the 
request  of  the  Board,  officers  and  employ¬ 
ees  on  the  rolls  of  the  Foreign  Affairs 
agencies  may  be  assigned  as  staff  em¬ 
ployees  to  the  Grievance  Board.  Within 
the  limit  of  appropriated  funds,  the 
Board  may  appoint  and  fix  the  compen¬ 
sation  of  such  other  employees  as  the 
Board  considers  necessary  to  carry  out 
its  functions.  The  officers  and  employees 
so  appointed  or  assigned  shall  be  re¬ 
sponsible  solely  to  the  Grievance  Board 
and  the  Board  shall  prepare  the  per¬ 
formance  evaluation  reports  for  such  of¬ 
ficers  and  employees.  The  records  of  the 
Grievance  Board  shall  be  maintained  by 
the  Board  and  shall  be  separate  from  all 
other  records  of  the  Foreign  Affairs 
agencies. 


§  16.11  Grievance  Board  consideration 
of  grievances. 

(a)  Filing  of  grievance.  A  grievant 
whose  grievance  is  not  resolved  statis- 
factorily  under  agency  procedures 
(§  16.7)  shall  be  entitled  to  file  a  griev¬ 
ance  with  the  Grievance  Board  no  later 
than  60  days  after  receiving  the  agency 
decision.  In  the  event  that  an  agency  has 
not  provided  its  decision  within  90  days 
of  presentation,  the  grievant  shall  be  en¬ 
titled  to  file  a  grievance  with  the  Griev¬ 
ance  Board  no  later  than  150  days  after 
the  date  of  presentation  to  the  agency. 
The  Board  may  extend  or  waive,  for  good 
cause,  the  time  limits  stated  in  this 
section. 

(b)  Exhaustion  of  agency  procedures. 
In  the  event  that  the  Grievance  Board 
finds  that  a  grievance  has  not  been  pre¬ 
sented  for  agency  consideration  or  that  a 
grievance  has  been  expanded  or  modified 
to  include  materially  different  elements, 
the  Board  shall  return  the  grievance  to 
the  official  responsible  for  final  agency 
review  unless  the  agency  waives  any  ob¬ 
jection  to  Board  consideration  of  the 
grievance  without  such  review. 

(c)  Prescription  of  interim  relief.  If 
the  Grievance  Board  determines  that  the 
agency  is  considering  any  action  of  the 
character  of  separation  or  termination 
of  the  grievant,  disciplinary  action 
against  the  grievant,  or  recovery  from 
the  grievant  of  alleged  overpayment  of 
salary,  expenses,  or  allowances,  which  is 
related  to  a  grievance  pending  before  the 
Board,  and  that  such  action  should  be 
suspended,  the  agency  shall  suspend  such 
action  until  the  Board  has  ruled  upon 
the  grievance.  Notwithstanding  such 
suspension  of  action,  the  head  of  the 
agency  concerned  or  a  chief  of  mission 
or  principal  officer  may  exclude  an  officer 
or  employee  from  official  premises  or 
from  the  performance  of  specified  duties 
when  such  exclusion  is  determined  in 
writing  to  be  essential  to  the  functioning 
of  the  post  or  office  to  which  the  officer 
or  employee  is  assigned. 

(d)  Inquiry  into  grievances.  The 
Board  shall  conduct  a  hearing  at  the  re¬ 
quest  of  a  grievant  in  any  case  which  in¬ 
volves  disciplinary  action,  or  a  grievant’s 
retirement  from  the  Service  under  sec¬ 
tions  633  and  634  of  the  Act,  or  which  in 
the  judgment  of  the  Board  can  best  be 
resolved  by  a  hearing  or  by  presentation 
of  oral  argument.  In  those  grievances  in 
which  the  Board  holds  no  hearing,  the 
Board  shall  offer  to  each  party  the  op¬ 
portunity  to  review  and  to  supplement, 
by  written  submission,  the  record  of  pro¬ 
ceedings  prior  to  its  decision. 

§  16.12  Hearing. 

(a)  Appearances  and  representation. 
The  grievant.  a  reasonable  number  of 
representatives  of  the  grievant’s  own 
choosing,  and  a  reasonable  number  of 
agency  representatives,  are  entitled  to 
be  present  at  the  hearing.  The  Grievance 
Board  may,  after  considering  the  views 
of  the  parties  and  any  other  individuals 
connected  with  the  grievance,  decide 
that  a  hearing  should  be  open  to  others. 


(b)  Conduct  of  hearing.  (1)  Testimony 
at  a  hearing  shall  be  given  by  oath  or  af¬ 
firmation  which  any  Board  member  or 
person  designated  by  the  Board  shall 
have  authority  to  administer. 

(2)  Each  party  shall  be  entitled  to  ex¬ 
amine  and  cross-examine  witnesses  at 
the  hearing  or  by  deposition,  and  to 
serve  interrogatories  upon  another  party 
and  have  such  Interrogatories  answered 
by  the  other  party  unless  the  Board  finds 
such  interrogatory  irrelevant  or  im¬ 
material.  Upon  request  of  the  Board,  or 
upon  a  request  of  the  grievant  deemed 
relevant  and  material  by  the  Board,  an 
agency  shall  promptly  make  available  at 
the  hearing  or  by  deposition  any  witness 
under  its  control,  supervision  or  re¬ 
sponsibility,  except  that  if  the  Board  de¬ 
termines  that  the  presence  of  such  wit¬ 
ness  at  the  hearing  is  required  for  just 
resolution  of  the  grievance,  then  the  wit¬ 
ness  shall  be  made  available  at  the  hear¬ 
ing,  with  necessary  costs  and  travel  ex¬ 
penses  provided  by  the  agency. 

(3)  During  any  hearings  held  by  the 
Board,  any  oral  or  documentary  evi¬ 
dence  may  be  received  but  the  Board 
shall  exclude  any  irrelevant,  immaterial, 
or  unduly  repetitious  evidence  normally 
excluded  in  hearings  conducted  under 
the  Administrative  Procedures  Act  (5 
U.S.C.  556) . 

(4)  A  verbatim  transcript  shall  be 
made  of  any  hearing  and  shall  be  part 
of  the  record  of  proceedings. 

§  16.13  Decisions. 

(a)  Upon  completion  of  the  hearing 
or  the  compilation  of  such  record  as  the 
Board  may  find  appropriate  in  the  ab¬ 
sence  of  a  hearing,  the  Board  shall  ex¬ 
peditiously  decide  the  grievance  on  the 
basis  of  the  record  of  proceedings.  In 
each  case  the  decision  of  the  Board  shall 
be  in  writing,  shall  Include  findings  of 
fact,  and  shall  include  the  reasons  for 
the  Board’s  decision. 

(b>  If  the  Grievance  Board  finds  that 
the  grievance  is  meritorious,  the  Board 
shall  have  the  authority  within  the 
limitations  of  the  authority  of  the  head 
of  the  agency,  to  direct  the  agency: 

(1)  To  correct  any  official  personnel 
record  relating  to  the  grievant  which  the 
Board  finds  to  be  inaccurate,  erroneous, 
or  falsely  prejudicial; 

(2)  To  reverse  an  administrative  de¬ 
cision  denying  the  grievant  compensa¬ 
tion  including  related  within-class  salary 
increases  pursuant  to  section  625  of  the 
Act  or  any  other  perquisite  of  employ¬ 
ment  authorized  by  law  or  regulation 
when  the  Board  finds  that  such  denial 
was  arbitrary,  capricious,  or  contrary  to 
law  or  regulation; 

(3)  To  retain  in  service  an  employee 
whose  termination  would  be  in  conse¬ 
quence  of  the  matter  by  which  the  em¬ 
ployee  is  aggrieved; 

(4)  To  reinstate  with  back  pay,  under 
applicable  law  and  regulations,  an  em¬ 
ployee  where  it  is  clearly  established  that 
the  separation  or  suspension  without  pay 
of  the  employee  was  unjustified  or  un¬ 
warranted; 
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(5)  To  order  an  extension  of  the  time 
of  an  employee’s  eligibility  for  promotion 
to  a  higher  class  where  the  employee 
suffered  career  impairment  In  conse¬ 
quence  of  the  matter  by  which  the  em¬ 
ployee  is  aggrieved; 

(6)  To  order  that  an  employee  be  pro¬ 
vided  with  facilities  relating  to  the  phys¬ 
ical  working  environment  which  the 
employee  has  been  denied  arbitrarily, 
capriciously  or  in  violation  of  applicable 
regulation. 

(c)  Such  orders  of  the  Board  shall  be 
final,  subject  to  judicial  review  as  pro¬ 
vided  for  in  section  694  of  the  Act,  except 
that  reinstatement  of  former  officers  who 
have  filed  grievances  under  {  16.1(c)  (7) 
shall  be  presented  as  Board  recommen¬ 
dations,  the  decision  on  which  shall  be 
subject  to  the  sole  discretion  of  the 
agency  head  or  designee,  who  shall  take 
into  account  the  needs  of  the  Service  in 
deciding  on  such  recommendations,  and 
shall  not  be  subjected  to  judicial  review 
under  section  694  of  the  Act.  The  rea¬ 
son^)  for  the  agency  head’s  (or  des¬ 
ignee’s)  decision  will  be  conveyed  in 
writing  to  the  Board  and  the  grievant. 

(d)  If  the  Board  finds  that  the  griev¬ 
ance  is  meritorious  and  that  remedial 
action  should  be  taken  that  directly  re¬ 
lates  to  promotion  or  assignment  of  the 


grievant,  or  to  other  remedial  action,  in¬ 
cluding  additional  step  increases,  not 
provided  for  in  paragraph  (b)  of  §  16.13, 
or  if  the  Board  finds  that  the  evidence 
before  it  warrants  disciplinary  action 
against  any  officer  or  employee,  it  shall 
make  an  appropriate  recommendation  to 
the  head  of  the  agency,  and  forward  to 
the  head  of  the  agency  the  record  of  the 
Board’s  proceedings,  including  the 
transcript  of  the  hearing,  if  any.  The 
head  of  the  agency  (or  designee,  who 
shall  not  have  direct  responsibility  for 
administrative  management)  shall  make 
a  written  decision  to  the  parties  and  to 
the  Board  on  the  Board’s  recommenda¬ 
tion  within  30  days  from  receipt  of  the 
recommendation.  A  recommendation  of 
the  Board  may  be  rejected  in  part  or  in 
whole  if  the  action  recommended  would 
be  contrary  to  law,  would  adversely  af¬ 
fect  the  foreign  policy  or  security  of  the 
United  States,  or  would  substantially  im¬ 
pair  the  efficiency  of  the  Service.  U  the 
decision  rejects  the  Board’s  recommen¬ 
dation  in  part  or  in  whole,  the  decision 
shall  state  specifically  any  and  all  rea¬ 
sons  for  such  action.  Pending  the  deci¬ 
sion,  there  shall  be  no  ex  parte  commu¬ 
nications  concerning  the  grievance  be¬ 
tween  the  agency  head,  or  designee,  and 


any  person  involved  in  the  grievance 
proceeding. 

§  16.14  Reconsideration  of  a  grievance. 

A  grievant  whose  grievance  is  found 
not  to  be  meritorious  by  the  Board  may 
obtain  reconsideration  by  the  Board  only 
upon  presenting  newly  discovered  or  pre¬ 
viously  unavailable  material  evidence  not 
previously  considered  by  the  Board  and 
then  only  upon  approval  of  the  Board. 

§  16.15  Judicial  review. 

Any  aggrieved  party  may  obtain  judi¬ 
cial  review  of  these  regulations,  and  re¬ 
visions  thereto,  and  final  actions  of  the 
agency  head  (or  designee)  or  the  Griev¬ 
ance  Board  hereunder,  in  the  District 
Courts  of  the  United  States,  in  accord¬ 
ance  with  the  standards  set  forth  in 
chapter  7  of  Title  5  of  the  United  States 
Code.  Section  706  of  Title  5  sha.il  apply 
without  limitation  or  exception. 

Effective  date.  This  Part  became  effec¬ 
tive  March  26, 1976. 

Dated;  March  26, 1976. 

For  the  Secretary  of  State. 

Lawrence  S.  Eagleburgek. 

Deputy  Under  Secretary 
lor  Management. 
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1.  Separation  for  cause. 


Agency  . Agency . 22  TJ.S.C.  1007.  (8ce  also  Vos*. .  State:  •  FAM  WO;  AID:  M.O. 

Item  A)  474.3,  4723;  U81A:  MOA  V-B- 

770. 


2.  Separation  for  performance— AID . AID... 

A  Anvers*  action  against  FAR  and  F88  preference  Agency 
eligible*  vho  have  completed  1  year  of  current 
continuous  employment. 

A  Adverse  action  tor  political  activity . do._ 

A  Discrimination. . . — - . - . *>-- 


_ _ Civil  Service 

Commissioner-. 


A  Daniel  of  life  Insurance  coverage . . 

f.  Denial  of  Federal  employee  benefits  coverage 

a.  Employees/annuitants . . . 


Agency /then 


.J^oncyor  ARB. . 5  U.8.C.  8013(a). 

carrier. 

b.  Retirees . - . do._ .  ARB . 5  U.8.C.  8913(a). 


A  Restoration  after  injury  on  Job . — 

Xk  Restoration  after  military  duty . 

U.  Reemployment,' reinstatement  eligibility: 


,do. 


12  Dental  of  reemployment  or  reinstatement  rights: 


b.  International  organization  transfer _ 

e.  Foreign  Assistance  Act  transfer - - - ... 

13.  Civil  service  retirement . . . . 

a  Disability _ 

b.  Forfeiture  of  annuities  and  retired  pay - 


C8C . 6  U.8.C.  8347D. 


Yes  8 . 

AID  Handbook  30,  eh.  2. 

Yes. 

..  6  CFR  762.203. 

Yes. . 

..  3  CFR  783.201-738.304. 

Yes. 

..  5  CFR  713.221,  713.321. 

No  . 

..  3  CFR  870.205. 

No . 

..  5  CFR  890.103. 

No . 

..  5  CFR  891.108. 

No . 

ft  CFR  890.105. 

Yes  (prof- 

6  CFR  361.901. 

er*noo 

eligible? 

only). 

No . 

.  6  CFR  353  401. 

No . 

..  3  CFR  353.401. 

No . 

5  CFR  732.401. 

No . 

...  6  CFR  781.401. 

No . . 

...  S  CFR  352.209. 

No . 

...  5  CFR  352.313(a), 

No . 

...  3  CFR  362.308. 

.  Yes. ...  ... 

6  CFR  881.1205. 

.  Yes  J . 

...  6  CFK  881.1111. 

No. . 

...  5  CFR  831.107. 

i  Included  ore  appeals  procedures  established  in  regulations  or  appropriate  author¬ 
ities  outside  the  agencies  to  implement  or  administer  responsibilities  assigned  by 
statute. 

»  Hearing  held  before  initial  decision,  not  during  appellate  process. 


Nor*.— Abbreviations:  AU—  Administrative  Law  Judge:  ARB— Appeals  Review 
Board;  BPI— Bureau  of  Personnel  Investigations,  CSC;  BRIOH—  Bureau  of  Re¬ 
tirement,  Insurance,  and  Occupational  Health;  CFR — Code  of  Federal  Regulations; 
FAM—  Foreign  Affairs  Manual;  MOA— Manual  of  Operations  and  Administration 
(U81A);  and  FEAA— Federal  Employees  Appeals  Authority. 
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Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY, 

DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

[Docket  No.  R-76-3601 

PART  16— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1574 

Final  Rule 

This  amendment  revises  Department 
of  Housing  and  Urban  Development  Reg¬ 
ulations,  Subtitle  A  of  Title  24  of  the 
Code  of  Federal  Regulations  in  order  to 
implement  Section  552a  of  Title  5,  United 
States  Code,  known  as  the  Privacy  Act 
of  1974,  enacted  December  31,  1974,  as 
PI*.  93-579,  (hereinafter  referred  to  as 
the  “Privacy  Act”). 

On  August  28,  1975,  the  Department 
published  in  the  Federal  Register  (40 
FR  39729)  an  Interim  Rule  creating 
Part  16  of  Subtitle  A  of  Title  24  of  the 
Code  of  Federal  Regulations.  This  Rule 
implemented  the  Privacy  Act  by  estab¬ 
lishing  policies  and  procedures  to  assure 
the  protection  of  individual  privacy  and 
the  accuracy  of  records  in  accordance 
with  the  requirements  of  the  Act  and  in¬ 
cluded  provisions  regarding  an  individ¬ 
ual’s  access  to  and  right  to  seek  correc¬ 
tion  or  amendment  of  such  records.  Pro¬ 
visions  were  made  for  administrative  re¬ 
view  of  certain  decisions  to  deny  access 
to  records  and  decisions  to  deny  correc¬ 
tion  or  amendment  thereof. 

Although  no  public  comments  were 
received,  comments  from  personnel 
within  the  Department  suggested  the 
necessity  for  certain  refinements.  The 
Interim  Rule,  therefore,  has  been 
adopted  with  the  following  changes: 

Section  16.1(e)  has  been  amended  by 
adding  language  that  will  allow  agency 
personnel  to  determine  in  specific  cir¬ 
cumstances  set  forth  in  this  Subsection 
whether  processing  under  HUD  Privacy 
Act  Regulations,  Freedom  of  Informa¬ 
tion  Act  Regulations,  or  both  is  most 
appropriate,  notwithstanding  the  re¬ 
quester’s  characterization  of  the  request. 

Section  16.2(b)  (2)  has  been  revised  to 
allow  departmental  Privacy  Officers  to 
delegate  their  authority  to  receive  and 
act  upon  inquiries,  requests  for  access, 
and  requests  or  correction  for  amend¬ 
ment. 

Section  16.2(b)(3)  substitutes  the 
General  Counsel  for  the  Assistant  Sec¬ 
retary  for  Administration  as  Uie  “Pri¬ 
vacy  Appeals  Officer”  under  HUD  Pri¬ 
vacy  Act  Regulations  and  Procedures. 
Since  decisions  on  appeal  essentially 
constitute  legal  review  of  initial  denials, 
this  change  will  enable  the  Department 
to  expedite  processing. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environment  Policy  Act 


of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  following 
address : 

Rules  Docket  Clerk,  Office  of  the  General 

Counsel.  Room  10245,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 

Street,  S.W.,  Washington,  D.C. 

Therefore,  Part  16  of  Subtitle  A  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
adopted  with  amendments,  as  follows: 

1.  Section  16.1(e)  is  revised  to  read  as 
follows: 

*  *  •  ♦  ♦ 

§  16.1  Purpose  and  statement  of  policy. 

(e)  Requests  involving  information 
pertaining  to  an  individual  which  is  in  a 
record  or  file  but  not  within  the  scope 
of  a  System  of  Records  Notice  published 
in  the  Federal  Register  are  outside  the 
scope  of  this  Part.  Requests  for  depart¬ 
mental  records  will  be  considered  to  de¬ 
termine  whether  processing  under  this 
Part,  Part  15,  or  both  is  most  appropri¬ 
ate,  notwithstanding  the  requester’s 
characterization  of  the  request,  as  fol¬ 
lows: 

(1)  A  Privacy  Act  request  from  an  in¬ 
dividual  for  records  about  that  individ¬ 
ual  and  not  contained  in  a  Privacy  Act 
Records  System  shall  be  considered  a 
Freedom  of  Information  Act  request  and 
processed  under  HUD  Freedom  of  Infor¬ 
mation  Act  regulations  (24  CFR  Part  15) 
to  the  extent  that  the  requester  has  pro¬ 
vided  the  Department  a  reasonable  de¬ 
scription  of  the  documents  requested. 
When  a  request  for  records  is  so  con¬ 
sidered  as  a  Freedom  of  Information  Act 
request,  the  Privacy  Act  Officer  shall 
promptly  refer  it  to  the  head  of  the  ap¬ 
propriate  organizational  unit  in  accord¬ 
ance  with  HUD  FOIA  Regulations  and 
shall  advise  the  requester  that  time  of 
receipt  for  processing  purposes  will  be 
the  time  when  it  is  received  by  the  ap¬ 
propriate  official. 

(2)  A  Freedom  of  Information  Act  re¬ 
quest  from  an  individual  for  records 
about  that  individual  contained  in  a  Pri¬ 
vacy  Act  Records  System  shall  be  proc¬ 
essed  as  follows: 

(i)  If  the  request  in  whole  or  in  part 
contains  a  reasonable  description  of 
any  HUD  document,  processing  shall  be 
be  carried  out  pursuant  to  HUD  FOIA 
Regulations. 

(ii)  If  the  request  in  whole  or  in  part 
does  not  contain  a  reasonable  description 
of  any  HUD  document,  but  does  provide 
sufficient  information  under  HUD  Pri¬ 
vacy  Act  Regulations  to  undertake  a  Pri¬ 
vacy  Act  Records  System  search,  the 
Department  will  provide  full  access  un¬ 


der  HUD  Privacy  Act  Regulations.  In 
this  situation,  the  Department  will  com¬ 
ply  with  the  deadlines  for  response  set 
forth  in  the  Privacy  Act  and  HUD  im¬ 
plementing  regulations.  In  that  event, 
an  explanation  will  be  provided  to  the 
requester  advising  that  the  request  did 
not  contain  a  reasonable  description  of 
a  particular  document  as  required  under 
the  FOIA  and  offering  to  process  the 
request  under  FOIA  procedures  upon  re¬ 
ceipt  of  additional  information  sufficient 
to  constitute  a  “reasonable  description.” 

(3)  A  Freedom  of  Information  Act  re¬ 
quest  from  an  individual  for  records 
about  another  individual  contained  in  a 
Privacy  Act  Records  System  shall  be 
processed  as  follows: 

When  an  exemption  under  subsection 
(b)  of  FOIA  is  available,  the  Privacy  Act 
governs  the  public  interest  determination 
under  HUD  FOIA  Regulations  (24  CFR 
§  15.21)  and  compels  the  withholding  of 
such  documents  unless  (1)  the  subject 
of  those  records  consents  to  their  release 
or  (2)  disclosure  comes  within  one  of 
the  subsections  of  5  U.S.C.  §  552a(b). 

(4)  A  Privacy  Act  request  from  an 
individual  for  records  about  another 
individual  shall  be  processed  as  follows: 

Except  as  expressly  permitted  in  this 
Part,  requests  by  persons  who  are  not  the 
subject  of  a  record  contained  in  a  Privacy 
Act  Records  System  shall  be  outside  the 
scope  of  this  Part.  If  the  request  satisfies 
the  Freedom  of  Information  Act  require¬ 
ment  that  requested  records  be  reason¬ 
ably  described,  the  Privacy  Act  Officer 
shall  consider  the  requests  as  a  Freedom 
of  Information  Act  request  and  shall 
proceed  as  in  §  16.1(e)  (1)  above. 

2.  Section  16.2(b)(2)  and  (b)(3)  are 
revised  to  read  as  follows : 

§  16.2  Definitions. 

•  •  •  *  • 

(b)  As  used  in  this  Part : 

(2)  “Privacy  Officer”  means  those  offi¬ 
cials,  identified  in  Appendix  A  to  this 
Part,  or  their  designees,  who  are  auth¬ 
orized  to  receive  and  act  upon  inquiries, 
requests  for  access,  and  requests  for  cor¬ 
rection  or  amendment. 

(3)  “Privacy  Appeals  Officer”  means 
the  General  Counsel, 

•  •  •  •  • 

(5  U.S.O.  552a,  88  Stat.  1896,  Pi.  93-679; 
Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3636(d),  Pi.  89-174.) 

Effective  date.  This  rule  shall  be  effec¬ 
tive  April  1,  1976. 

John  B.  Rhinelander. 

Acting  Secretary  of  Homing 
and  Urban  Development. 

(PR  Doc  76-9431  Filed  3-30-76;9:42  ami 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.D.  7414] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Passive  Investment  Income  of  Electing 
Small  Business  Corporations 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Monday,  April  21,  1975  (40  F.R.  17588), 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  1372 
(e)  (5)  of  the  Internal  Revenue  Code  of 
1954  were  proposed  in  order  to  conform 
such  regulations  to  the  amendments 
made  to  the  Code  by  the  Act  of  Janu¬ 
ary  12,  1971  (Pub.  Law  91-683,  84  Stat. 
2067).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed.  the  regulations  as  proposed  are 
adopted  by  this  document  without 
change. 

Section  1372(e)  of  the  Internal  Rev¬ 
enue  Code  relates  to  the  termination  of 
an  election  by  a  small  business  corpo¬ 
ration  under  section  1372.  Paragraph  (5) 
of  section  1372(e)  provides  generally  for 
termination  of  the  election  if,  for  any 
taxable  year  for  which  the  election  is  in 
effect,  the  corporation  has  gross  receipts 
more  than  20  percent  of  which  is  passive 
Investment  Income  (as  defined  in  para¬ 
graph  (5)(C)  of  section  1372(e)).  The 
Act  amended  paragraph  (5)  (C)  of  sec¬ 
tion  1372(e)  to  exclude  from  the  defini¬ 
tion  of  passive  investment  income 
amounts  which  are  treated  under  section 
331  of  the  Code  (relating  to  corporate 
liquidations)  as  payments  in  exchange 
for  stock  where  the  electing  small  busi¬ 
ness  corporation  owned  more  than  50 
percent  of  each  class  of  the  stock  of  the 
liquidating  corporation. 

The  amendment  to  paragraph  (5)  (C) 
is  effective  for  taxable  years  of  electing 
small  business  corporations  ending  after 
January  12,  1971  (the  date  of  enact¬ 
ment  of  the  Act).  The  amendment  is 
also  effective  for  taxable  years  ending  be¬ 
fore  October  7,  1970,  but  only  (1)  if  the 
making  of  a  refund  or  the  allowance  of  a 
credit  is  not  barred  on  that  date  by  any 
law  or  rule  of  law,  and  (2)  if  within 
one  year  after  January  12,  1971,  the  cor¬ 
poration  elects  to  have  the  amendment 
apply  and  all  persons  who  were  share¬ 
holders  at  any  time  during  the  period 
beginning  with  the  first  taxable  year  to 
which  the  amendment  applies  and  end¬ 
ing  on  or  before  January  12,  1971,  con¬ 
sent  to  this  election  and  to  the  applica¬ 
tion  of  the  amendment.  The  amendment 
is  not  effective  for  taxable  years  of  cor¬ 
porations  ending  between  October  7, 
1970,  and  January  12,  1971,  inclusive. 

The  Act  provided  special  rules  for  two 
situations  to  prevent  the  denial  of  sub- 
chapter  S  status  to  a  corporation  where 
its  election  under  section  1372(a)  would 
have  terminated  because  of  the  passive 
investment  income  limitation  (before  the 
amendment  made  by  this  Act).  First; 
8ubchapter  8  status  is  not  to  be  denied 
because  the  passive  investment  income 


limitation  caused  a  corporation  to  file  its 
income  tax  return  on  a  Form  1120  (cor¬ 
porate  tax  return)  Instead  of  a  Form 
11208  (subchapter  8  corporation  tax  re¬ 
turn)  for  any  year  beginning  before  Jan¬ 
uary  12, 1971.  Second;  Subchapter  8  sta¬ 
tus  in  not  to  be  denied  because  the  pas¬ 
sive  investment  income  limitation  caused 
a  new  shareholder  of  the  corporation  not 
to  file  a  timely  consent  to  the  subchapter 
S  election.  Of  course,  these  special  rules 
apply  only  with  respect  to  taxable  years 
for  which  an  election  has  been  made. 

Adoption  of  amendments  to  the  regu¬ 
lations.  On  April  21,  1975,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  1372 
(e)  (5)  of  the  Internal  Revenue  Code  of 
1954  was  published  in  the  Federal  Reg¬ 
ister  (40  F.R.  17588) .  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  Interested  persons  regarding 
the  rules  proposed,  the  regulations  as 
proposed  are  hereby  adopted. 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat.  617; 
26  U.S.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  25, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

Section  1.1372  is  amended  by  revising 
subsection  (e)  (5)  (C)  of  section  1372  and 
the  historical  note.  These  revised  provi¬ 
sions  read  as  follows ; 

§  1.1372  Statutory  provisions;  election 
by  small  business  corporation. 

Sac.  1372.  Election  by  small  business  cor¬ 
poration.  •  •  • 

(e)  Termination.  •  •  • 

(5)  Passive  investment  income.  *  •  • 

(C)  For  purposes  of  this  paragraph,  the 
term  “passive  investment  income**  means 
gross  receipts  derived  from  royalties,  rents, 
dividends,  Interest,  annuities,  and  sales  or 
exchanges  of  stock  or  securities  (gross  re¬ 
ceipts  from  such  sales  or  exchanges  being 
taken  into  account  for  purposes  of  this  para¬ 
graph  only  to  the  extent  of  gains  there¬ 
from).  Gross  receipts  derived  from  sales  or 
exchanges  of  stock  or  securities  for  purposes 
of  this  paragraph  shall  not  include  amounts 
received  by  an  electing  small  business  cor¬ 
poration  which  are  treated  under  section 
331  (relating  to  corporate  liquidations)  as 
payments  in  exchange  for  stock  where  the 
electing  small  business  corporation  owned 
more  than  60  percent  of  each  class  of  the 
stock  of  the  liquidating  corporation. 

•  •  •  •  • 

[Sec.  1372  as  added  by  sec.  64(a),  Technical 
Amendments  Act  1958  (72  Stat.  1650); 

amended  by  sec.  2,  Act  of  May  4,  1961  (Pub. 
Law  87-29,  75  Stat.  64);  secs.  2(b)  (2)  and 
3(a),  Act  of  Apr.  14,  1966  (Pub.  Law  89-389, 
80  Stat.  114);  sec.  1(a),  Act  of  Jan.  12,  1971 
(Pub.  Law  91-683,  84  Stat.  2067)  ] 

2.  Paragraph  (b)  of  S  1.1372-4  is 
amended  by  revising  so  much  of  sub- 
paragraph  (1)  as  precedes  subdivision 
(i)  thereof,  by  revising  subdivisions 
(lv)(a)  and  (x)  of  subparagraph  (5), 
and  by  adding  a  new  subdivision  (xl) 
Immediately  after  subdivision  (x)  of  sub¬ 


paragraph  (5).  These  revised  and  added 
provisions  read  as  follows : 

§  1.1372-4  Termination  of  election. 

•  •  •  •  » 

(b)  Methods  of  termination — ( 1)  Fail¬ 
ure  of  new  shareholder  to  consent.  An 
election  under  section  1372(a)  shall  ter¬ 
minate  if  any  person  who  was  not  a 
shareholder  on  the  first  day  of  the  first 
taxable  year  for  which  the  election  is 
effective,  or  on  the  day  on  which  the  elec¬ 
tion  is  made  (if  such  day  is  later  than 
the  first  day  of  the  taxable  year),  be¬ 
comes  a  shareholder  and  does  not  con¬ 
sent  to  the  election  under  section  1372(a) 
within  the  time  prescribed  by  paragraph 

(b)  of  §  1.1372-3.  However,  see  paragraph 

(c)  of  §  1.1372-3  for  extension  of  time 
for  filing  consents  in  general,  and  sub- 
paragraph  (5)  (ill)  (e)  and  (xl)  (c)  of 
this  paragraph  for  exceptions  under  cer¬ 
tain  circumstances.  In  addition,  an  elec¬ 
tion  which  would  not  have  terminated 
except  for  the  failure  of  any  new  share¬ 
holder  to  file  a  timely  consent  or  except 
for  the  fact  that  the  consent  of  any  such 
new  shareholder  was  defective  in  any 
manner  is  not  terminated  If — 

*  »  •  *  « 

(5)  Passive  investment  income .  *  *  • 

(lv)  Gross  receipts,  (a)  The  term 
"gross  receipts”  as  used  in  section  1372(e) 
is  not  synonymous  with  “gross  income”. 
The  test  under  section  1372(e)  (4)  and 
(5)  shall  be  made  on  the  basis  of  total 
gross  receipts,  except  that,  for  purposes 
of  section  1372(e)(5),  gross  receipts 
from  the  sales  or  exchanges  of  stock  or 
securities  shall  be  taken  into  account 
only  to  the  extent  of  gains  therefrom. 
The  term  “gross  receipts”  means  the 
total  amount  received  or  accrued  under 
the  method  of  accounting  used  by  the 
corporation  in  computing  its  taxable  In¬ 
come.  Thus,  the  total  amount  of  receipts 
is  not  reduced  by  returns  and  allowances, 
cost,  or  deductions.  For  example,  gross 
receipts  will  include  the  total  amount 
received  or  accrued  during  the  corpora¬ 
tion’s  taxable  year  from  the  sale  or  ex¬ 
change  (including  a  sale  or  exchange  to 
which  section  337  applies)  of  any  kind 
of  property,  from  investments,  and  for 
services  rendered  by  the  corporation. 
However,  gross  receipts  does  not  include 
(1)  amounts  received  in  nontaxable 
sales  or  exchanges  (other  than  those  to 
which  section  337  applies) ,  except  to  the 
extent  that  gain  is  recognized  by  the 
corporation,  (2)  amounts  received  as  a 
loan,  as  a  repayment  of  a  loan,  as  a  con¬ 
tribution  to  capital,  or  on  the  Issuance 
by  the  corporation  of  its  own  stock,  or 
(3)  certain  amounts  which  are  treated 
under  section  331  (relating  to  corporate 
liquidations)  as  payments  in  exchange 
for  stock  (see  subdivision  (xi)  of  this 
subparagraph) . 

*  *  *  *  # 

(x)  Gross  receipts  from  the  sale  of 
stock  or  securities.  For  purposes  of  sec¬ 
tion  1372(e)  (5),  gross  receipts  from  the 
sales  or  exchanges  of  stock  or  securities 
are  taken  into  account  only  to  the  ex¬ 
tent  of  gains  therefrom.  Thus,  the  gross 
receipts  from  the  sale  of  a  particular 
share  of  stock  will  be  the  excess  of  the 
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amount  realized  over  the  adjusted  basis 
of  such  share.  If  the  adjusted  basis 
should  equal  or  exceed  the  amount  real¬ 
ized  on  the  sale  or  exchange  of  a  certain 
share  of  stock,  bond,  etc.,  there  would 
be  no  gross  receipts  resulting  from  the 
sale  of  such  security.  Losses  on  sales  or 
exchanges  of  stock  or  securities  do  not 
offset  gains  on  the  sales  or  exchanges 
of  other  stock  or  securities  for  purposes 
of  computing  gross  receipts  from  such 
sales  or  exchanges.  Gross  receipts  from 
the  sale  or  exchange  of  stock  and  secu¬ 
rities  Include  gains  received  from  such 
sales  or  exchanges  by  a  corporation  even 
though  such  corporation  is  a  regular 
dealer  in  stocks  and  securities.  How¬ 
ever,  gross  receipts  do  not  include  cer¬ 
tain  amounts  which  are  treated  under 
section  331  (relating  to  corporate  liqui¬ 
dations)  as  payments  in  exchange  for 
stock  (see  subdivision  (xl)  of  this  sub- 
paragraph).  For  the  meaning  of  the 
term  "stock  or  securities’’,  see  paragraph 

(b)(5)  (i)  of  S  1.543-1. 

(xi)  Amounts  which  are  treated  under 
section  331  as  payments  in  exchange  lor 
stock — (a)  In  general.  (1)  For  pur¬ 
poses  of  section  1372(e)(5),  gross  re¬ 
ceipts  derived  from  sales  or  exchanges 
of  stock  or  securities  shall  not  Include 
amounts  received  by  an  electing  small 
business  corporation  which  are  treated 
under  section  331  (relating  to  corporate 
liquidations)  as  payments  in  exchange 
for  stock  where  the  electing  small  busi¬ 
ness  corporation  was,  on  the  date  of  the 
first  distribution  or  transfer  of  such 
amounts  to  the  small  business  corpora¬ 
tion  with  respect  to  such  liquidation,  the 
owner  of  more  than  50  percent  of  each 
class  of  the  stock  of  the  liquidating  cor¬ 
poration.  For  purposes  of  this  subdivi¬ 
sion,  the  50-percent  requirement  shall 
apply  with  respect  to  a  class  of  stock 
whether  or  not  the  class  of  stock  has 
voting  rights.  Shares  of  stock  of  the  liq¬ 
uidating  corporation  held  by  a  share¬ 
holder  of  the  electing  small  business 
corporation  shall  not  be  attributed  to  the 
electing  corporation. 

(2)  The  provisions  of  (oXf)  of  this 
subdivision  shall  apply  to — 

(O  taxable  years  of  the  corporation 
ending  after  January  12,  1971,  and 
(«)  any  taxable  year  of  the  corpora¬ 
tion  ending  before  October  7,  1970,  with 
respect  to  which  an  election  is  made 
under  (b)  (2)  of  this  subdivision  to  apply 
the  rules  of  (a)(1)  of  this  subdivision, 
provided  that  the  requirements  of  (b) 
(and  (c)  if  applicable)  of  this  subdivi¬ 
sion  are  satisfied. 

The  provisions  of  (a)  (1)  of  this  subdivi¬ 
sion  shall  not  apply  to  taxable  years  of 
corporations  ending  between  October  7, 
1970,  and  January  12,  1971,  inclusive. 

(b)  Taxable  years  ending  before  Oc¬ 
tober  7,  1970.  The  provisions  of  (a)  (1 )  of 
this  subdivision  shall  apply  with  respect 
to  any  taxable  year  of  an  electing  small 
business  corporation  ending  before  Oc¬ 
tober  7, 1970,  if— 

(1)  On  October  7,  1970,  the  making  of 
a  refund  or  the  allowance  of  a  credit  to 
the  corporation  Is  not  prevented  by  any 
law  or  rule  of  law,  and 


< 2)  On  or  before  January  12,  1972,  the 
corporation  elects  to  have  the  provisions 
of  (a)  ( 1 )  of  this  subdivision  apply,  and 
all  persons  (or  their  personal  represent¬ 
atives)  who  were  shareholders  of  such 
corporation  at  any  time  during  any  tax¬ 
able  year  beginning  with  the  first  tax¬ 
able  year  to  which  this  (b)  of  this  sub¬ 
division  applies  and  ending  on  or  before 
January  12,  1971,  consent  to  such  elec¬ 
tion  and  to  the  application  of  the  provi¬ 
sions  of  (a)(1)  of  this  subdivision. 

If  the  assessment  of  any  deficiency  in 
income  tax  resulting  from  an  election 
under  (b)(2)  of  this  subdivision  for  a 
taxable  year  ending  before  the  date  of 
the  election  is  prevented  before  the  ex¬ 
piration  of  one  year  after  the  date  of  the 
election  by  any  law  or  rule  of  law,  the 
deficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  such  one-year 
period  notwithstanding  any  law  or  rule 
of  law  which  would  otherwise  prevent 
the  assessment.  The  deficiency  assess¬ 
ment  is  not  to  be  barred  by  any  statute 
of  limitations,  even  if  the  period  of  limi¬ 
tations  has  expired  at  the  time  the  elec¬ 
tion  is  made,  or  by  a  prior  court  deci¬ 
sion  as  to  the  taxpayers’  income  tax  lia¬ 
bility  for  that  year,  or  by  a  prior  binding 
agreement  entered  into  for  that  year  be¬ 
tween  the  taxpayer  and  the  Internal 
Revenue  Service.  If,  but  for  the  applica¬ 
tion  of  this  (b)  of  this  subdivision,  such 
deficiency  year  would  have  been  closed, 
then  the  deficiency  may  not  exceed  the 
amount  attributable  to  an  election  under 
this  subdivision. 

(c)  Special  rules.  An  election  by  a  cor¬ 
poration  under  section  1372(a)  shall  not 
be  treated  as  terminated  for  any  taxable 
year  of  the  corporation  beginning  before 
January  12,  1971,  merely  because  such 
corporation  filed  its  income  tax  return 
on  a  Form  1120  instead  of  Form  1120S, 
or  because  a  new  shareholder  failed  to 
file  a  timely  consent  under  section  1372 
(e)(1),  if  the  corporation’s  election 
under  section  1372(a)  would  have  been 
treated  as  terminated  for  such  taxable 
year  because  of  the  application  of  sec¬ 
tion  1372(e)(5),  as  in  effect  prior  to 
January  12,  1971,  but  for  an  election 
made  by  the  corporation  under  (b)  (2) 
of  this  subdivision  to  have  the  provisions 
of  (a)  (1 )  of  this  subdivision  apply. 

(d)  Election  and  consents  are  binding. 
The  election  and  consents  under  this 
subdivision  are  binding  and  may  not  be 
revoked. 

***** 

I FR  Doc.76-9351  Filed  3-31-76; 8: 45  am) 


Title  30 — Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  11 — RESPIRATORY  PROTECTIVE 
DEVICES;  TESTS  FOR  PERMISSIBILITY; 
FEES 

Respiratory  Protection  Against  Exposure  to 
Vinyl  Chloride;  Extension  of  Time 

On  December  30,  1974,  the  Secretary 
of  the  Interior  and  the  Secretary  of 


Health,  Education,  and  Welfare  adopted 
special  procedures  for  testing  and  ap¬ 
proval  of  respirators  used  against  ex¬ 
posure  to  vinyl  chloride  (39  FR  45012). 
ALso  adopted,  with  a  delayed  effective 
date,  was  a  requirement  that  any  can¬ 
ister  or  cartridge  used  to  protect  em¬ 
ployees  against  exposure  to  this  sub¬ 
stance  have  an  end-of-service-life  in¬ 
dicator.  Section  11.205(a)  of  Title  30, 
Code  of  Federal  Regulations,  provides 
that  after  December  31, 1975,  a  cartridge 
or  canister  without  an  end-of-service- 
life  indicator  will  not  be  considered  ap¬ 
proved  for  use  by  employees  exposed  to 
vinyl  chloride. 

The  purpose  of  the  amendment  set 
forth  below  is  to  extend  the  December  31, 

1975,  deadline  date  until  September  30, 

1976.  This  action  is  considered  neces¬ 
sary  because  there  are  no  respirators 
with  an  end-of-service-life  indicator 
presently  approved  for  use  against  ex¬ 
posure  to  vinyl  chloride,  and  it  is  essen¬ 
tial  that  the  currently  approved  respira¬ 
tory  devices  continue  to  be  available  for 
this  purpose.  While  the  indicator  is  an 
additional  safety  feature,  the  extension 
is  not  expected  to  adversely  affect  worker 
health  provided  currently  approved  res¬ 
piratory  equipment  1s  used  as  directed. 

The  Government  has  received  only  one 
application  for  approval  of  a  respirator 
with  an  end-of-service-life  indicator. 
When  approval  is  issued,  the  manufac¬ 
turer  will  require,  and  the  extension  will 
provide,  sufficient  lead  time  for  the  pro¬ 
duction  of  the  respirators  necessary  to 
supply  exposed  workers. 

The  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor,  which  is  charged  with  the  en¬ 
forcement  of  occupational  standards, 
has  advised  that  it  concurs  with  the 
granting  of  this  extension  of  time. 

Under  the  circumstances,  the  Depart¬ 
ment  finds  that  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking 
and  opportunity  for  public  participation 
in  the  rulemaking  which  extends  the 
date.  Therefore,  §  11.205  is  amended  as 
set  forth  below,  effective  December  3i, 
1975. 

Dated:  March  26,  1976. 

William  L.  Fisher. 

Assistant  Secretary  of  the  Interior. 

Dated:  January  28, 1976. 

David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 

§  11.205  [Amended] 

In  the  last  sentence  of  paragraph  (a) 
of  $  11.205,  the  date  reading  "Decem¬ 
ber  31,  1975”,  is  changed  to  read  "Sep¬ 
tember  30, 1976." 

(Sees.  202(h),  204,  508,  83  Stat.  763,  764,  803 
(30  UJS.C.  842(h).  844,  057);  secs.  2,  3.  6,  36 
Stat.  370,  as  amended;  37  Stat.  681  (30  UJ9.C. 
8.  6,  7);  eec.  8(g),  84  Stat.  1600  (29  0.S.C. 
657(g)).) 

[FR  Doc  76-9295  Piled  3-31-76;8:45  am] 
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Title  32 — National  Defense 

CHAPTER  XII— DEFENSE  SUPPLY 
AGENCY 

SUBCHAPTER  A — DEFENSE  SUPPLY 
PROCUREMENT  REGULATION  (DSAR  4105.1) 

PART  1250— SUPPLEMENTAL 
PROCEDURES 

Revision  of  Regulations 

Correction 

Federal  Register  Document  Volume 
41 — Number  43,  published  at  page  9093 
In  the  issue  of  Wednesday,  March  3, 1976, 
is  corrected  by  adding  Sections  1250.702 
through  1250.708-3  and  Appendix  E. 

J.  J.  McAleer.  Jr., 

Colonel,  USA, 

Staff  Director,  Administration. 

§  1250—702  Scope. 

Master  solicitations  may  be  tailored  in 
scope  according  to  the  needs  and  judg¬ 
ments  of  each  purchasing  activity.  If  it 
is  advantageous  to  utilize  separate  Mas¬ 
ter  Solicitations  for  large  and  small  pur¬ 
chases,  geographic  regions  or  major  com¬ 
modities.  a  purchasing  activity  may  wish 
to  use  several  Master  Solicitation  docu¬ 
ments  rather  than  one.  The  Program 
may  be  applied  to  any  appropriate  solici¬ 
tation  process  as  determined  by  the  pur¬ 
chasing  activity.  It  is  applicable  to  both 
large  and  small  purchases. 

§  1250—703  Definitions. 

(a)  Master  Solicitation  <MS>  is  a  doc¬ 
ument  containing  provisions  repetitively 
used  in  any  type  of  solicitation.  It  is  pre¬ 
positioned  with  all  potential  sources. 

(b)  Individually  Numbered  Solicita¬ 
tion  (INS)  covers  specific  requirements 
of  a  particular  solicitation.  It  includes 
only  those  required  provisions  which  are 
not  in  the  MS  and  incorporates  appli¬ 
cable  provisions  of  the  MS  by  reference. 

(c)  Change  to  the  MS  is  an  alteration 
of,  addition  to,  or  deletion  from  the 
clauses  of  the  MS  for  one  particular 
solicitation  only. 

(d)  Incorporation  by  Reference  (IBR) 
Is  the  inclusion  of  the  clauses  of  one 
document  in  another  by  stating  the 
proper  reference  numbers  of  those 
clauses  in  the  second  document. 

§  1250—704  Format. 

(a)  The  preferred  format  (print  size, 
numbering  system  and  two  column  dis¬ 
play)  for  MS  documents  is  that  of  the 
SF  33A.  If  in-house  capability  does  not 
exist  and  time  or  monetary  considera¬ 
tions  dictate  a  departure,  this  format  is 
optional  as  determined  by  the  purchasing 
activity. 

(b>  Clauses  shall  be  segregated  to  con¬ 
form  with  the  Uniform  Contract  Format 
Sections.  However,  the  most  frequently 
used  clauses  shall  be  placed  at  the  begin¬ 
ning  of  each  section. 

§  1250—705  Policy. 

§  1250^705—1  The  Master  Solicitation. 

(a)  The  MS  shall  include  essential  and 
frequently  used  material  as  determined 
by  individual  Centers  on  the  basis  of  the 
cost  effectiveness  of  inclusion  in  the  MS 
rather  than  the  INS.  Convenience  to  in¬ 


dustry  and  to  DSA  shall  also  be  a  con¬ 
sideration.  There  shall  be  no  interim 
changes,  revisions  or  amendments  to  the 
master  solicitation  itself.  The  only  ap¬ 
proved  method  of  revising  the  master  so¬ 
licitation  is  by  reissuing  the  entire  mas¬ 
ter  solicitation  or  by  interim  changes 
contained  in  the  individually  numbered 
solicitations.  All  interim  changes  must 
be  entitled:  “FOR  THIS  SOLICITA¬ 
TION  ONLY,  the  following  changes  are 
hereby  made  to  D(  )SC  Master  Solici¬ 
tation,  (Date).”  Large  numbers  of  in¬ 
terim  changes  will  indicate  a  need  for 
reissuance  of  the  master. 

(b>  All  new  and  or  revisions  to  Mas¬ 
ter  Solicitations  and  copies  of  local  im¬ 
plementing  amplifying  instructions,  in¬ 
cluding  revisions  thereto,  shall  be  sub¬ 
mitted  to  this  Headquarters,  ATTN: 
DSAH-PPR.  for  review  and  approval 
prior  to  implementation.  The  Headquar¬ 
ters  review  will  concentrate  primarily  on 
solicitation  format  and  the  appropriate¬ 
ness/legality  of  local  clauses.  The  cor¬ 
rect  usage  of  AS  PR  clauses  is  a  respon¬ 
sibility  of  the  field  activity. 

(c)  The  master  solicitation  should  be 
kept  as  brief  as  possible  (typically  not 
exceeding  25  or  30  pages).  Local  clauses 
should  be  combined,  condensed,  or  elimi¬ 
nated  wherever  possible.  Locally  devel¬ 
oped  manuals,  packing/consignment  in¬ 
structions.  etc.,  should  be  included  in  the 
master  solicitation  when  such  documents 
are  used  repetitively. 

§  1250—705—2  The  Individually  Num¬ 
bered  Solicitation-. 

The  INS  shall  contain  all  information 
pertinent  to  a  specific  solicitation.  It 
shall  incorporate  the  appropriate  pro¬ 
visions  of  the  MS  by  reference  and  shall 
be  prepared  in  a  manner  which  provides 
for  award  to  be  made  without  physically 
attaching  the  MS. 

§  1250—706  Incorporation  by  Reference 
(IBR). 

§  1250-706—1  Incorporation  of  ASPR 
Provision.-. 

(a  >  Mandatory  UCF  Section  L,  ASPR 
Section  VII  clauses  shall  be  incorporated 
by  reference  in  either  the  MS  or  the  INS, 
as  decided  by  each  buying  activity. 

(b>  Clauses  other  than  mandatory 
UCF  Section  L,  ASPR  Section  VII  clauses 
which  are  not  fill-in  clauses  shall  be  in¬ 
corporated  by  reference  by  title,  number, 
and  date,  or  in  full  text  in  either  the 
MS  or  the  INS,  according  to  the  judg¬ 
ments  of  each  Center. 

(c)  Fill-in  clauses  shall  be  placed  in 
full  text  in  either  the  MS  or  the  INS  at 
the  discretion  of  each  Center. 

§  1250-706-2  Incorporation  of  Stand¬ 
ard  Form-  32  and  33A. 

Standard  Forms  32  and  33A  shall  be 
incorporated  by  reference  in  either  the 
MS  or  INS  as  deemed  appropriate  by 
each  Center.  The  SF  33A  shall  be  incor¬ 
porated  by  reference  by  including  in  Sec¬ 
tion  B  Uniform  Contract  Format  a  noti¬ 
fication  substantially  as  follows: 

§  1250—707  Termination  for  Conven¬ 
ience  Clause. 

ASPR  Deviation  No.  73-14  with  respect 
to  ASPR  3-608.2 (b>  (1)  (ix>  permits  the 


Termination  for  Convenience  Clause  to 
be  included  in  the  schedule  of  the  pur¬ 
chase  order  at  the  time  of  issuance  so 
that  additional  paperwork  involved  in 
obtaining  the  contractor’s  signature  may 
be  avoided.  The  clause  may  either  be  set 
forth  verbatim  or  incorporated  by  refer¬ 
ence. 

§  1250—708  Distribution. 

§  1250—708—1  Copies  to  DC  AS. 

Three  (3)  copies  of  the  appropriate 
MS  shall  be  forwarded  to  DCAS  with 
the  usual  six  (6)  copies  of  an  award  doc¬ 
ument. 

§  1250—708—2  Copies  to  Suppliers. 

All  potential  suppliers  shall  be  pro¬ 
vided  with  copies  of  the  appropriate 
MS. 

§  1 250-708-3  Copies  to  GAO. 

Copies  of  contracts  sent  to  the  GAO 
shall  include  a  copy  of  the  Master  Solici¬ 
tation. 

Appendix  E — DSA  Contract  Financing 
Regulations 

Sec 

E-001  Purpose 

E-003  Implementation. 

Subpart  B — Basic  Policies 

E-200  Scope  of  Part. 

E-200  50  Submission  of  Contractual  Instru¬ 
ments  for  Audit  by  the  U  S. 
Oeneral  Accounting  Office. 
E-218  Deviations — Amendments. 

E-218  50  Submission  of  Request  for  Devia¬ 
tions. 

E-219  Interpretations. 

E-220  Foreign  Procurement 

E-220.  50  Use  of  Foreign  Currencies 

Subpart  C — Guaranteed  Loans 

E-303  Procedure  on  Application  of  a  Pri¬ 

vate  Financing  Institution. 
E-303. 50  Submission  of  Applications  and 
Supporting  Documents. 

E-306  Guaranteeing  Agency. 

E-306  50  Account,  Accounting  Office,  Dis¬ 
bursing  Office. 

Subpart  D — Advance  Payments 

E-412  Action  by  Contracting  Officer — 
Approval. 

E-412. 50  Transmittal  of  Documents. 

E-412.  51  Accounting  and  Disbursing  Proce¬ 
dures. 

Subpart  E — Progress  Payments  Based  on 
Costs 

E-605  Unusual  Progress  Payments — 
Standards — Procedures . 

E-605.  50  Submission  of  Requests. 

E— 506  Accounting  System  and  Controls. 
E-506.  50  Accounting  and  Disbursing  Pro¬ 
cedures. 

Subpart  F — Contract  Debts — Interest — 
Deferred  Payments 

E-001  Purpose.  This  appendix  outlines 
the  methods  by  which  the  provisions  of  ASPR 
Appendix  E  will  be  applied  in  DSA  (other 
than  DCASRs) . 

E-003  Implementation.  Changes  and  ad¬ 
ditions  to,  as  well  as  Interpretations  of,  this 
appendix  will  be  developed  within  the  Ac¬ 
counting  and  Finance  Division,  Office  of  the 
Comptroller,  HQ  DSA. 

Subpart  B — Basic  Policies 

E-200  Scope  of  Part. 

E-200. 60  Submission  of  Contractual  In¬ 
struments  for  Audit  by  the  VS.  Oeneral 
Accounting  Office.  DSA  contractual  instru¬ 
ments  required  by  the  U  S.  General  Account - 
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log  Office  for  audit  purposes  must  be  sub¬ 
mitted  to  one  of  tbe  Military  Service  finance 
centers.  The  appropriate  center  for  a  specific 
DSA  contractual  instrument  can  be  deter¬ 
mined  by  reference  to  the  accounting  and 
finance  (disbursing)  office  designated  to 
make  payment  under  the  basic  contractual 
instrument,  e.g..  If  the  disbursing  office  op¬ 
erates  tinder  an  Army  disbursing  station 
number,  the  contractual  Instruments  should 
be  transmitted  to  Indianapolis.  The  addresses 
of  these  centers  are  as  follows : 

Ah  my 

Processing  and  Disposal  Branch,  Retained 
Accounts  Division,  Settlement  Operations, 
Finance  Center,  U.S.  Army,  Indianapolis, 
Indiana  46249. 

Navy 

Navy  Finance  Center,  Administrative  Serv¬ 
ices  Department,  Code  SSP,  Federal  Office 
Building,  1240  East  QM  Street,  Cleveland, 
Ohio  44199. 

Marine  Corps 

Commandant,  Marine  Corps,  Headquarters, 
Washington,  D.C.  20380. 

Ant  Force 

Air  Force  Accounting  and  Finance  Center, 
ATTN:  BAA.  3800  York  Street.  Denver, 
Colorado  80205. 

E-218  Deviations — Amendments. 

E-2 18.60  Submission  of  Request  for  De¬ 
viations.  Request  for  authority  to  deviate 
from  the  provisions  of  ASPR  Appendix  E  will 
be  submitted  (In  an  original  and  four  copies) 
to  HQ  DSA,  ATTN:  DSAH-CF. 

El-219  Interpretations.  Problems  of  in¬ 
terpretations  and  applications  of  the  type 
Indicated  In  ASPR  E-2 19  should  be  trans¬ 
mitted  to  HQ  DSA.  ATTN:  DSAH-PP.  This 
office  will  effect  any  necessary  coordination 
with  the  DSA  Contract  Financing  Officer  and 
determine  whether  dissemination  to  the 
other  procuring  activities  Is  appropriate. 
B-220  Foreign  Procurement. 

El-220.50  Use  of  Foreign  Currencies. 
Foreign  currencies  owned  by  the  United 
States  Government  shall  be  used,  when 
feasible,  to  make  payments  under  contracts 
in  foreign  countries.  The  provisions  of  DSAR 
7000.2,  Use  of  United  States-owned  Foreign 
Currencies  for  Payment  of  Contracts  In 
Foreign  Countries,  will  govern. 

Subpart  C — Guaranteed  Loans 

E-303  Procedure  on  Application  of  a  Pri¬ 
vate  Financing  Institution. 

E-303. 50  Submission  of  Applications  and 
Supporting  Documents.  Any  application 
based  on  a  contract  which  cites  or  will  cite 
DSA  funds  will  be  transmitted  to  HQ  DSA, 
ATTN:  DSAH-CF.  This  address  will  be  used 
regardless  of  the  office  responsible  for  ad¬ 
ministration  of  or  payment  under  the 
contract. 

E-306  Guaranteeing  Agency. 

E-306.50  Account,  Accounting  Office,  Dis¬ 
bursing  Office. 

(a)  Tbe  following  revolving  fund  account 
has  been  established  on  the  books  of  the 
Treasury  for  receipts  and  expenditures  under 
the  DSA  guaranteed  loan  program:  Symbol, 
97X4080;  title,  defense  production  guaran¬ 
tees,  DSA. 

To  assure  proper  processing  through  ac¬ 
counting  and  finance  reporting  Channels  of 
the  Military  Departments,  the  subhead  .6149 
will  be  added  to  the  symbol. 

(b)  The  single  central  accounting  office 
responsible  for  maintaining  the  accounting 
records  of  the  DSA’s  guaranteed  loan  pro¬ 
gram  Is  the  Office  of  the  Comptroller  (Con¬ 
tract  Financing  Office),  HQ  DSA. 

<•)  The  single  disbursing  office  which  shall 
he  responsible  for  taking  up  ail  collections 


and  making  all  disbursements  Incident  to 
DSA’s  guaranteed  loan  program  is  the  Ac¬ 
counting  and  Finance  Office,  Disbursing 
Symbol  5016,  DSASC,  Cameron  Station, 
Alexandria,  Virginia  22314. 

Sttbpart  D — Advance  Payments 

E-412  Action  by  Contracting  Officer- 
Approval. 

E— 412  60  Transmittal  of  Documents.  The 
contracting  officer’s  report  should  be  for¬ 
warded  in  original  and  two  copies  In  the  for¬ 
mat  and  outline  Indicated  by  ASPR  E-412. 
Unless  otherwise  requested,  the  contracting 
officer  should  furnish  the  Items  indicated  by 
ASPR  E-412(v)  and  (vl);  this  action  wiU 
normally  obviate  the  need  for  the  separate 
comments  required  by  ASPR  E-412(vli).  If 
the  contracting  Officer  recommends  disap¬ 
proval  (ASPR  E-412. 1)  he  should  Include 
suggestions  as  to  alternate  financing  meth¬ 
ods.  The  documents  should  be  transmitted  to 
HQ  DSA,  ATTN:  DSAH-CF,  if  the  contract 
cites  DSA  funds;  the  office  administering  or 
making  payments  under  the  contracts  or 
maintaining  tbe  allotment  records  to  which 
the  payment  will  finally  be  charged  are  not 
pertinent. 

Er-412.51  Accounting  and  Disbursing  Pro¬ 
cedures.  Each  of  the  three  Military  Depart¬ 
ments  employs  different  accounting  and 
disbursing  procedures  for  making  and  re¬ 
couping  advance  payments.  The  prescribed 
procedures  of  each  Department  meet  the 
requirements  for  advance  payments  and  re¬ 
coupments  made  under  contracts  citing 
DSA  funds*,  therefore,  the  paying  office  des¬ 
ignated  In  the  contract  and/or  the  allottee 
or  suballottee,  depending  upon  the  local  ar¬ 
rangement,  should  utilize  the  procedures 
outlined  by  the  Military  Department  under 
which  paying  office  operates. 

Subpaht  E — Progress  Payments  Based  on 
Costs 

E  505  Unusual  Progress  Payments — 

Standards — Procedures. 

E- 506.50  Submission  of  Requests.  Tbs 
documents  Indicated  In  the  third  subpara¬ 
graph  ASPR  E-605,  If  the  request  concerns  a 
contract  which  cites  DSA  funds,  will  be  sub¬ 
mitted  for  coordination  and  approval  to  HQ 
DSA,  ATTN:  DSAH-CF.  The  command  Jur¬ 
isdiction  of  the  office  administering  the  con¬ 
tract,  making  payments  on  the  contract  or 
maintaining  accounting  records  of  the  allot¬ 
ment  or  suballotment  which  will  be  charged 
for  the  payment  is  not  pertinent. 

E--506  Accounting  System  and  Controls. 

E-506.50  Accounting  and  Disbursing  Pro¬ 
cedures.  Each  of  the  three  Military  Depart- 
mente  employs  different  accounting  and  dis¬ 
bursing  procedures  for  making  progress  pay¬ 
ments.  The  prescribed  procedures  of  each 
Department  meet  the  requirements  for  prog¬ 
ress  payments  made  under  contracts  citing 
DSA  funds;  therefore,  the  paying  office  des¬ 
ignated  In  the  contract  and/or  the  allottee 
or  suballottee  should  utilize  the  procedures 
outlined  by  the  Military  Department  under 
which  the  paying  office  operates.  Allottees 
and  suballottees  of  DSA  funds,  whose  allot¬ 
ments  or  suballotments  are  charged  with 
progress  payments,  will  render  the  same  type 
of  report  to  the  allottor  or  suballot  tor  as  are 
required  by  the  Military  Department  proce¬ 
dures  under  which  the  disbursing  office, 
which  services  the  allottee  or  suballottee, 
operates.  The  “same  type  report”  means  the 
same  format,  form,  content  and  due  dates 
prescribed  by  the  appropriate  Military  De¬ 
partment  directive.  Allottees  may  consoli¬ 
date  the  reports  of  suballottees  or  transmit 
them  as  received.  Reports  on  progress  pay¬ 
ments  should  be  submitted  to  the  HQ  nftA, 
ATTN:  DSAH-CF. 


SrsrART  F — Contract  Debts — Interest — 

Deferred  Payments 

Follow  directions  contained  In  DSAM 
7000.1,  Chapter  12,  Sections  I  and  n  and 
Figures  12-1,  12-2,  13-3,  12-4,  and  13-11. 

|  FR  Doc  76  9207  Filed  3-31-76, 8 : 45  am ) 

(DSAR  5400.14:  RCS  DD-PA(A)  1365] 

PART  1285— AVAILABILITY  TO  THE 

PUBLIC  OF  OFFICIAL  INFORMATION 

Mahch  25,  1976. 

Pursuant  to  the  provisions  of  Pub.  L. 
93-502,  enacted  November  21,  1974;  DSA 
Regulation  5400.14  is  amended.  This 
document  was  published  in  Federal  Reg¬ 
ister,  Volume  40,  Number  34,  at  page 
7282  in  the  issue  dated  Wednesday,  Feb¬ 
ruary  19,  1975.  This  amendment  is  con¬ 
cerned  with  administrative  changes  only. 
Notice  and  public  procedure  is  not  re¬ 
quired. 

Effective  date:  January  29,  1976. 

By  order  of  the  Director,  Defense  Sup¬ 
ply  Agency. 

J.  J.  McAleer,  Jr., 

Colonel,  USA, 

Staff  Director,  Administration. 

Part  1285  of  32  CFR,  Chapter  XII,  Sub¬ 
chapter  B,  is  amended  as  follows: 

1.  Under  title,  substitute  "(RCS  DD- 
PA(QAA)  1365)**  for  “(RCS  DD-PA 
(A)  1365)”. 

§  1285.3  [Amended] 

2.  Paragraph  (b)(2)(i),  line  1,  insert 
“in  writing”  after  "describes”. 

3.  Paragraph  <d)  (2)  Hi)  (a) ,  line  4,  in¬ 
sert  “certain”  after  “and”. 

4.  Paragraph  (d)  (2)  (Hi)  ( c ) ,  substitute 
“18  U.S.C.  1905  (Confidential  Trade  In¬ 
formation)  ”  for  “Privacy  Act  of  1974”. 

5.  Paragraph  <d)  (2)  (it?)  (a) ,  substitute 
“secrets,  inventions,  discoveries,  or  other 
proprietary  data.”  for  “secrets,  and  in¬ 
ventions  and  discoveries.” 

6.  Paragraph  (d)  (2)  (iv) ,  add  new 
paragraph  <e)  after  (d)  as  follows: 

(e)  Data  provided  in  confidence  by 
private  employers  In  connection  with 
locality  wage  surveys  which  are  used  to 
fix  and  adjust  pay  schedules  applicable 
to  prevailing  rate  employees  within  De¬ 
partment  of  Defense. 

7.  Paragraph  (d)(2)(r),  reletter  sub- 
paragraphs  (c)  and  (d)  to  (d)  and  (e) 
and  insert  subparagraph  (c)  as  follows: 

(c)  Intra-  or  inter-agency  memoran¬ 
dums  or  letters  which  are  factual  or 
those  reasonably  segregable  portions 
which  are  factual  should  be  made  avail¬ 
able  to  a  requester  unless  the  factual  is 
otherwise  exempt  from  release  under 
paragraph  (d) (1)  above. 

§  1285.4  [Amended] 

8.  Section  1285.4(a)(2),  line  8,  sub¬ 
stitute  "current”  for  “contemporaneous” 

§  1285.6  [Amended] 

9.  Paragraph  1285.6(a)  (2)  (Hi)  is  re¬ 
vised  to  read  as  follows: 

(a)  •  •  • 

(Hi)  Determine  Office  of  Primary  In¬ 
terest  (OPT)  and  forward  request  for 
records  received  under  the  provtekms  of 
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S  1285.7(a)(1)  below  to  appropriate  prin¬ 
cipal  staff  element  within  HQ  DBA  or  to 
appropriate  primary  level  field  activities 
(PLFAs)  for  direct  response  to  requester. 

•  *  *  •  • 

§  1285.7  [Amended] 

10.  Paragraph  (b)  (3) ,  line  10,  add  “for 
determination  regarding  the  release  of 
the  record  under  this  D6AR."  after  “ap¬ 
propriate,". 

11.  Paragraph  (b)  (15)  (i)  (b)  is  re¬ 
vised  to  read  as  follows : 

(b)  The  requester  will  be  advised  of 
his  optional  right  to  seek  review  by  the 
Interagency  Classification  Review  Com¬ 
mittee  of  a  final  denial.  This  review  is  in 
accordance  with  Executive  Order  11652, 

9  Mar  72,  and  is  in  lieu  of  immediate 
judicial  review. 

12.  Paragraph  (b)  (15)  (i)  (c)  is  re¬ 
voked. 

13.  Paragraph  (b)  (15)  (i)  (d)  is  relet¬ 
tered  (c)  and  “Appendix  A"  is  sub¬ 
stituted  for  1285.8. 

14.  Paragraph  (b)  (15)  (it?),  line  4,  add 
(i)  after  “paragraph  1285.3(d)(2)". 

15.  Paragraph  (c)  (2)  (it))  is  revised  to 
read  as  follows: 

•  •  •  *  * 

(iv)  To  other  Federal  agencies,  both 
executive  and  administrative,  as  con¬ 
sistent  with  efficient  administration  and 
in  accordance  with  law,  including  Pub. 
L.  93-579.  5  U.S.C.  552a,  The  Privacy  Act 
of  1974. 

§  1285.8  L. Amended] 

16.  Section  1285.8(b)  (6)  is  renum¬ 
bered  1285.8(c)  and  revised  to  read  as 
follows : 

(c)  The  Reports  Control  Symbol  for 
these  annual  reports  will  be  DD-PA 
(Q&A)  1365. 

17.  Appendix  A,  Schedule  of  Fees.  Is 
revised  to  read  as  follows : 

Appendix  A 

Uniform  Agency  Fees  for  Search  and  Dupli¬ 
cation  Under  the  Freedom  of  Information 

Act  Amendments  Pub.  L.  93-502 

INTRODUCTION 

This  enclosure  describes  fees  for  search 
and  duplication.  It  is  not  intended  to  sub¬ 
stitute  for  any  schedule  of  fees  or  a  policy 
or  not  to  charge  a  fee  established  in  connec¬ 
tion  with  the  issuance  of  publications  or 
other  materials  in  the  routine  course  of  busi¬ 
ness  of  a  component. 

Schedule  of  fees 

Duplication 

Publications,  forms,  and  reports 

Shelf  stock  of  printed  or  microfiche  medi¬ 
um  (requesters  may  be  furnished  more  than 
one  copy  of  a  publication  or  form  if  It  does 
not  deplete  stock  levels  below  projected 
planned  usage). 


Minimum  fee,  per  request _ 42.  00 

plus 

Forms,  per  copy... _  .05 

Publications,  per  printed  page _  .  01 

Microfiche,  par  fiche _  .  05 

Reports,  per  printed  page _  .  05 


(Examples:  Cost  of  20  forms,  53.00;  cost  of 
printed  publication  with  100  pages,  53-00; 
cost  of  a  microfiche  publication  consisting  of 
10  fioha,  42  60). 


Office  of  copy  reproduction  (when  shelf  stock 

is  not  available) 

Minimum  charge  up  to  six  repro¬ 


duced  pages _ 52. 00 

Minimum  charge,  first  fiche -  5. 00 

Each  additional  page -  .05 

Each  additional  fiche -  .  10 

Other  issuances 

Minimum  charge  up  to  six  pages.  $2.  00 

Each  additional  page _  .05 

Search 

Clerical  search,  per  hour - 55. 50 

Minimum  charge _  2. 75 


Professional  search  (includes  com¬ 
puter  programmer  time  and  re¬ 
view  to  determine  whether  a 
record  comes  within  the  scope 


of  a  request)  per  hour _ 11.  00 

Minimum  charge -  5.  50 


Computer  service  charges 

Computer  service  charges  will  be  based  on 
actual  computer  configuration  used  and  be 
based  on  direct  cost  only  of  the  Central 

Processing  Unit,  plus  Input/Output  Devices, 
plus  Memory  Capacity.  Transportation  costs 
of  records  and  personnel  arising  from 
searches  for  requesting  reports  will  be 
charged  at  actual  cost. 

Audiovisual  documentary  material 

Service  charges  for  audiovisual  docu¬ 
mentary  materials  will  Include  clerical  and 
professional  search  fees  as  listed  above  as 
well  as  the  direct  costs  of  reproducing  the 
photography  or  tape  and  shipping  or  mailing 
oharges.  Audiovisual  materials  provided  a 
requester  under  provisions  of  this  regulation 
need  not  be  in  reproducible  format  or 
quality. 

Waiver  of  fees 

1.  In  general,  charges  shall  be  waived  or 
reduced  when  it  is  determined  that  release 
of  a  requested  record  primarily  benefits  the 
general  public  and,  therefore,  is  in  the  pub¬ 
lic  Interest.  Examples  of  common  situations 
in  which  such  a  determination  may  be  made 
include: 

a.  The  recipient  of  the  benefits  is  engaged 
in  a  nonprofit  activity  designed  for  public 
safety,  health,  or  welfare; 

b.  Payment  of  the  full  costs  or  fee  by  a 
state,  local  government  or  nonprofit  group 
would  not  be  in  the  Interest  of  the  program; 

c.  The  Incremental  cost  of  collecting  the 
fees  would  be  an  unduly  large  part  of  the 
receipts  from  the  activity; 

d.  The  request  emanates  from  a  represent¬ 
ative  of  the  public  information  media  seek¬ 
ing  a  reasonable  number  of  records. 

2.  A  refusal  to  waive  charges  by  the  offi¬ 
cial  responsible  for  the  initial  decision  on  the 
request  for  the  record  may  be  appealed  to 
the  Director.  DSA  for  purposes  of  final 
approval. 

Collections 

1.  Normally,  collection  of  charges  and  fees 

will  be  made  in  advanoe  of  rendering  the 
service.  In  some  instances,  it  may  be  more 
practical  to  collect  charges  and  fees  at  the 
time  of  conveying  the  service  or  property  to 
the  recipient,  but  only  in  those  Instances 
where  the  request  specifically  states  that 
whatever  cost  involved  will  be  acceptable  or 
acceptable  up  to  specified  limit  that  covers 
anticipated  costs. 

2.  Collection  of  scheduled  fees  and  chargee 
will  normally  be  deposited  to  Miscellaneous 
Reoelpts  of  the  Treasury. 

3.  Search  fees  are  assessable  even  when  no 
reoords  responsive  to  the  request,  or  no  rec¬ 
ords  not  exempt  from  disclosure  are  found. 


provided  the  requester  is  advised  of  the  re¬ 
quirement  at  the  time  the  estimated  charges 
are  presented  to  the  requester  for  approval 
and  he  agrees  to  incur  the  costs  of  search. 

•  •  •  •  • 

18.  Appendix  A.  Judicial  Action,  paragraph 
2,  line  3,  substitute  “refusal”  for  “denial”. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

(COD  75-231] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Dutch  Kills,  N.Y. 

This  amendment  changes  the  regula¬ 
tions  for  the  Hunters  Point  Avenue  draw¬ 
bridge  across  Dutch  Kills,  Queens,  New 
York,  to  require  at  least  6  hours  notice 
at  all  times.  This  amendment  was  cir¬ 
culated  as  a  public  notice  dated  De¬ 
cember  30,  1975,  by  the  Commander, 
Third  Coast  Guard  District  and  was  pub¬ 
lished  in  the  Federal  Register  as  a  notice 
of  proposed  rule  making  (COD  75-231) 
on  December  22,  1975  (40  F.R.  59219). 
No  comments  were  received. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  S  117.162  Immediately 
after  §  117.161  to  read  as  follows: 

§  117.162  Dutch  Kills;  City  of  New 
York  highway  bridge  at  Hunters 
Point  Avenue,  Queens. 

The  draw  shall  open  on  signal  if  at 
least  6  hours  notice  is  given  to  the  New 
York  City  Highway  Department’s  Radio 
(Hotline)  Room. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1655(g) 
(2);  49  CFR  146(C)(6),  33  CFR  1.05-l(c) 
(4) .) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  May  3, 1976. 

Dated:  March  22,  1976. 

D.  J.  Riley, 

Captain.  U.S.  Coast  Quard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14H— BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  14H-1— GENERAL 
Designation  of  Contracting  Officer  Positions 

March  19,  1976. 

Chapter  14H  of  41  CFR  was  published 
beginning  on  page  13659  of  the  Au¬ 
gust  26,  1969,  Federal  Register  (34  FR 
13659) .  Chapter  14H  contains  the  Bureau 
of  Indian  Affairs  Procurement  Regula¬ 
tions  (BIAPR).  Section  14H-1. 451-2  of 
Chapter  14H  was  subsequently  amended, 
most  recently  on  page  33454  of  the 
August  8,  1975.  Federal  Register  (40  FR 
33454) . 

Pursuant  to  the  authority  contained  in 
the  Act  of  November  2,  1921,  Ch.  115,  42 
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Stat.  208  <25  U.S.C.  13)  and  41  CFR 
14-1.008,  41  CFR  14H-1 .451-2  la  being 
amended  to  reflect  organization  and  title 
changes.  The  positions  of  Contract  Ad¬ 
ministrator,  Juneau  Area  Office  and 
Supervisory  Contract  Specialist,  Min¬ 
neapolis  Area  Office  are  added  to  the  list 
of  Area  Contracting  Officer  positions. 

Since  this  amendment  involves  in¬ 
ternal  Bureau  procedures,  advance 
notice  and  public  procedure  thereon  have 
been  deemed  unnecessary  and  are  dis¬ 
pensed  with  under  the  exception  pro¬ 
vided  in  subsection  <b)  (B)  of  5  U.S.C. 
553  (1970). 

Since  delay  in  the  amendment  becom¬ 
ing  effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  the  Indian  and  Alaskan  Native  people, 
the  30-day  deferred  effective  date  is  dis¬ 
pensed  with  under  the  exception  pro¬ 
vided  in  subsection  <d)  (3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these  regula¬ 
tions  will  become  effective  April  1,  1976. 

As  amended,  41  CFR  14H-1.451-2 
reads  as  follows: 

§  14H— 1.451— 2  Designation  of  contract¬ 
ing  officer  positions. 

(a)  Each  of  the  following  organiza¬ 
tional  titles  is  designed  as  a  contracting 
officer  position: 

<  1 )  Headquarters  Office  Officials : 

(1)  Commissioner. 

(11)  Deputy  Commissioner. 

(ill)  Director,  Office  of  Administra¬ 
tion. 

(iv)  Chief ,  Contracting  Staff. 

<v)  Chief,  Division  of  Property  Man¬ 
agement. 

<vi)  Chief,  Branch  of  Contracts  and 
Grants. 

(vii)  Chief,  Division  of  Facilities  Engi¬ 
neering,  Albuquerque,  New  Mexico. 

(vili)  Chief,  Indian  Technical  Assist¬ 
ance  Center,  Denver,  Colorado. 

<ix)  Property  and  8upply  Officer,  Field 
Administrative  Office,  Albuquerque,  New 
Mexico. 

(2)  Area  Office  Officials: 

(i)  Area  Director. 

(11)  Area  Administrative  Officer. 

(ill)  Area  Property  and  Supply  Officer 
except  the  Navajo  Area  Property  and 
Supply  Officer. 

(lv)  Director,  Seattle  Liaison  Office, 
Seattle,  Washington. 

<v)  Contract  Administrator,  Aberdeen 
and  Juneau  Area  Offices. 

(vi)  Chief,  Branch  of  Contracting  and 
Procurement  Services,  Navajo  Area 
Office. 

(vii)  Supervisory  Contract  Specialist, 
Minneapolis  Area  Office. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
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Title  46— Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[COD  76-009) 

PART  78— OPERATIONS 
Fire  and  Boat  Drill*  on  Passenger  Vessels 

On  December  17,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 

FEDERAL 


58457) ,  a  notice  of  proposed  rulemaking 
to  amend  the  regulations  for  fire  and 
boat  drills  on  passenger  vessels  to  delete 
the  provision  which  excludes  female  crew 
members  from  participating  in  the  drills. 
Interested  persons  were  given  the  op¬ 
portunity  to  submit,  not  later  than  Janu¬ 
ary  26,  1976,  comments  concerning  the 
proposed  amendment. 

Two  comments  were  received  which 
supported  the  proposal.  Therefore,  the 
proposed  amendment  is  adopted  without 
change,  as  set  forth  below. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  May  1, 1976. 

Dated:  March  29, 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

Part  78  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

g  78.17-50  [Amended] 

In  8  78.17-50(c),  by  deleting  the 
words  “except  female  members”  in  the 
first  sentence. 

(R.S.  4488,  as  amended;  (46  U.S.C.  481;  49 
U.S.C.  1666(b);  49  CFR  1.46(b)).) 

[FR  Doc.76-9364  Filed  3-31-76:8:46  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

(Docket  No.  76-1;  Notice  2) 

PART  567-CERTIFICATION 
PART  5/5— CONSUMER  INFORMATION 
Consumer  Information  Labeling 

This  notice  amends  49  CFR  567  and 
575  to  allow  manufacturers  an  alter¬ 
native  method  of  referring  purchasers 
to  appropriate  consumer  information 
tables. 

On  January  22,  1976,  the  National 
Highway  Traffic  Safety  Administration 
issued  in  the  Federal  Register  (40  FR 
3315)  a  notice  which  proposed  amending 
49  CFR  575,  Consumer  Information  and 
49  CFR  567,  Certification  to  allow  the 
consumer  information  document  pro¬ 
vided  to  the  purchaser  of  a  vehicle  to 
refer  the  reader  to  the  vehicle’s  certifica¬ 
tion  label  to  determine  which  informa¬ 
tion  applied  to  that  vehicle.  This  infor¬ 
mation,  which  relates  to  the  performance 
characteristics  of  the  vehicle,  is  required 
to  be  made  available  to  purchasers  by 
49  CFR  575.6(a).  Currently,  if  the  docu¬ 
ment  containing  this  information  also 
contains  Information  relating  to  other 
vehicles,  the  document  itself  must  clearly 
Indicate  which  information  is  applicable 
to  the  vehicle  purchased.  The  NHTSA 
proposal  was  made  in  response  to  a  peti¬ 
tion  from  the  General  Motors  Corpora¬ 
tion  which  suggested  that  the  proposed 
alternative  procedure  would  for  some 
companies  be  a  more  efficient  and  less 
costly  method  of  accomplishing  the  pur¬ 
poses  of  the  regulation. 

Comments  in  support  of  the  proposal 
were  received  from  General  Motors  Cor¬ 
poration,  American  Motors  Corporation, 
Chrysler  Corporation  and  Ford  Motor 
Company.  No  comments  in  opposition 
were  received. 
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Based  on  the  petition  of  General  Mo¬ 
tors  and  the  comments  concerning  the 
notice  of  proposed  rulemaking,  the 
NHTSA  concludes  that  allowing  an  al¬ 
ternative  method  of  designating  the  ap¬ 
propriate  consumer  information  tables 
would  reduce  the  possibility  of  error  and 
lessen  the  cost  to  the  manufacturer. 

In  consideration  of  the  foregoing.  Parts 
567  and  575  of  Title  49,  Code  of  Federal 
Regulations,  are  amended  as  follows : 

§  567.4  [Amended] 

1.  Section  567.4  is  amended  by  (he  ad¬ 
dition  of  a  new  paragraph  <j)  following 
paragraph  (h) ,  to  read : 

*  *  »  »  * 

(j)  A  manufacturer  may,  at  his  option, 
provide  information  concerning  which 
tables  in  the  document  that  accompanies 
the  vehicle  pursuant  to  §  575.6(a)  of  this 
chapter  apply  to  the  vehicle.  This  infor¬ 
mation  may  not  precede  or  interrupt  the 
information  required  by  paragraph  (g> 
of  this  section. 

§  575.6  [Amended] 

2.  The  second  sentence  of  §  575.6(a)  is 
revised  to  read : 

(a)  *  *  *  The  document  provided 
with  a  vehicle  may  contain  more  than 
one  table,  but  the  document  must  either 

(1)  clearly  and  unconditionally  indicate 
which  of  the  tables  apply  to  the  vehicle 
with  which  it  is  provided,  or  (2)  contain 
a  statement  on  its  cover  referring  the 
reader  to  the  vehicle  certification  label 
for  specific  information  concerning 
which  of  the  tables  apply  to  that  vehicle 
If  the  manufacturer  chooses  option  (a) 

(2) ,  the  vehicle  certification  label  shall 
include  such  specific  information. 

•  •  •  *  • 

Effective  date:  April  1,  1976.  Because 
the  procedures  established  herein  are  op¬ 
tional  and  Impose  no  increased  burden 
on  any  party,  it  is  found  for  good  cause 
shown  that  an  immediate  effective  date 
is  in  the  public  interest. 

(Secs.  103,  112,  114,  119,  Pub.  L.  80-663,  80 
Stat.  718  (16  U8.C.  1392,  1401,  1403,  1407); 
delegation  of  authority  at  49  CFR  1.60.) 

Issued  on:  March  26,  1976. 

James  B.  Gregory, 
Administrator. 

|FR  Doc .76  9243  Filed  3-31-76; 8: 46  am] 


[Docket  No.  73-9;  Notice  10] 

PART  570— VEHICLE  IN  USE 
INSPECTION  STANDARDS 

Response  to  Petitions 

This  notice  amends  49  CFR  Part  570, 
Subpart  B,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  GVWR  of 
More  Than  10,000  Pounds,  and  responds 
to  a  petition  to  amend  49  CFR  Part  570, 
Subpart  A,  Vehicle  in  Use  Inspection 
Standards  for  Vehicles  With  GVWR  of 
10,000  Pounds  or  Less. 

On  December  17, 1974,  the  Illinois  De¬ 
partment  of  Transportation  on  behalf  of 
the  American  Association  of  Motor  Ve¬ 
hicle  Administrators  petitioned  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  (NHTSA)  to  revise  the  toe-in 
alignment  tolerances  found  in  i  570.7(d) 
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of  the  Vehicle  in  Use  Inspection  Stand¬ 
ards  (49  CFR  570.7(d)).  In  support  of 
its  petition,  Illinois  forwarded  a  report 
written  by  the  Amerco  Technical  Center, 
a  wholly-owned  subsidiary  of  the  firm 
which  also  owns  the  U-Haul  rental  sys¬ 
tem  and  Kar-Go  manufacturing,  service, 
and  vehicle  repair  centers.  The  report 
recommended  that  the  Vehicle  in  Use  In¬ 
spection  Standards  should  be  amended  to 
establish  maximum  toe-in  readings  based 
on  vehicle  type  rather  than  vehicle  model 
and  manufacturer. 

Section  570.7(d),  Steering  systems 
alignment,  requires  that  toe-in  and  toe- 
out  measurements  for  motor  vehicles 
with  a  GVWR  of  10,000  pounds  or  less 
shall  not  be  greater  than  1.5  times  the 
values  listed  in  the  vehicle  manufac¬ 
turer's  service  specifications  for  align¬ 
ment  settings.  This  tolerance  was  estab¬ 
lished  to  allow  for  the  degradation  that 
occurs  in  the  vehicle  alignment  system 
due  to  wear,  while  maintaining  a  reason¬ 
able  safety  standard  for  wheel  align¬ 
ment. 

Toe-in  settings  are  established  by  and 
are  available  through  vehicle  manufac¬ 
turers  for  the  specific  vehicle  under 
consideration.  For  ease  of  usage,  these 
specifications  have  also  been  summa¬ 
rized  In  chart  form  by  manufacturers  of 
test  and  alignment  equipment,  and  are 
readily  available  to  inspection  stations, 
service  stations,  wheel  alignment  cen¬ 
ters,  and  other  businesses  or  agencies 
that  perform  toe-in  inspection  or  wheel 
alignment  adjustment  services.  Apply¬ 
ing  a  factor  of  1.5  times  the  manufac¬ 
turer’s  toe-in  specifications  is  relatively 
simple  and  should  not  lead  to  confusion 
on  the  part  of  persons  performing  vehi¬ 
cle  inspections  or  adjustment  services. 

The  NHTSA  concludes  that  the  rec¬ 
ommendation  of  Amerco  to  establish  one 
specification  for  all  American  made  pas¬ 
senger  cars  (1960-1974) ,  one  specification 
for  all  light  duty  trucks  under  10,000 
pounds  GVWR  (1962-1974),  and  one 
specification  for  the  majority  of  all  for¬ 
eign  made  vehicles  would  be  unreason¬ 
able  in  light  of  the  wide  variations  in 
toe-in  specifications  for  these  vehicles. 

Each  vehicle  manufacturer  tailors  the 
wheel  alignment  specifications  to  obtain 
optimum  vehicle  handling  characteris¬ 
tics.  Although  standardization  in  the 
area  of  toe-in  alignment  tolerances 
might  be  desirable,  the  wide  variance  of 
specific  toe-in  settings  required  for  the 
different  makes,  models,  and  years  of 
manufacture  of  vehicles  covered  under 
this  section  preclude  standardization  by 
regulatory  fiat.  Therefore,  the  petition  of 
the  Illinois  Department  of  Transporta¬ 
tion  is  denied. 

On  February  4,  1975,  amendments  to 
Part  570,  Subpart  B,  Vehicle  in  Use  In¬ 
spection  Standards  for  Vehicles  With 
GVWR  of  More  Than  10,000  Pounds, 
were  published  in  the  Federal  Register 
(40  FR  5159).  Request  for  clarification, 
the  correction  of  clerical  errors  and  pe¬ 
titions  for  reconsideration  were  received 
from  Midland -Ross  Corporation  (Mid¬ 
land)  ,  Bendlx  Corporation  (Bendlx) , 
American  Trucking  Association  (ATA) 
and  Made  Truck  Co.  (Mack) . 


Petitions  for  reconsideration  of  i  570. 
57,  Air  brake  system  and  air-over-hy¬ 
draulic  brake  subsystem,  were  received 
from  ATA,  Bendlx,  Mack,  and  Mldland- 
Ross.  The  petitioners  were  concerned 
with  the  air  brake  system  pressure  build¬ 
up  time  requirements  and  the  associated 
Inspection  procedures. 

The  ATA  petition  pointed  out  the 
problems  involved  with  inspector  iden¬ 
tification  of  the  number  and  type  of 
brake  chambers  and  the  size  of  the  air 
reservoir  used  with  existing  air  brake 
systems  on  certain  vehicles.  It  suggested 
that  it  may  be  difficult  for  an  inspector 
to  obtain  the  required  reference  infor¬ 
mation  prior  to  his  being  able  to  use 
Table  1,  “Air  Brake  System  Pressure 
Build-Up  Time.”  Placarding  truck  units 
with  this  information  would  be  difficult, 
inasmuch  as  there  are  no  existing  stand¬ 
ards  relative  to  the  placement  of  or  re¬ 
quirements  for  placards.  Retrofitting 
older  vehicles  with  placards  is  equally 
difficult.  Combination  vehicles  would  pose 
additional  problems  because  a  tractor 
manufacturer  could  not  anticipate  the 
type  of  trailer  that  might  be  coupled  to 
Ids  tractor,  thus  making  it  difficult  to 
label  it  with  the  information  necessary 
to  utilize  Table  1  and  Table  2. 

Bendix  and  Mack  petitioned  for  clari¬ 
fication  of  the  values  used  in  the  calcu¬ 
lation  of  Table  2,  “Chamber  Volumes  for 
Representative  Brake  Chambers,”  as  well 
as  the  use  of  the  values  from  Table  2  in 
calculating  the  build-up  time  values  in 
Table  1.  The  petitioners  were  concerned 
with  the  values  used  because  the  chamber 
volumes  utilized  In  Table  2  were  devel¬ 
oped  for  use  with  air  reservoir  systems 
using  an  8:1  ratio  of  air  reservoir  volume 
to  brake  chamber  volume,  rather  than 
the  present  12 : 1  ratio  required  by  Stand¬ 
ard  No.  121  for  vehicles  manufactured  on 
or  after  March  1,  1975.  Hie  petitioners 
were  also  concerned  with  the  problems  in 
Inspection  of  brake  systems,  caused  by 
the  fact  that  the  majority  of  trucks  on 
the  road  were  built  prior  to  March  1. 
1975,  and  would  not  have  adequate  reser¬ 
voir  capacity  in  relation  to  brake  cham¬ 
ber  volume. 

The  ATA  suggested  adoption  of  the  in¬ 
dustry  accepted  procedure  of  combining 
the  pressure  drop  test  with  the  pressure 
recovery  test,  thereby  eliminating  all 
questions  concerning  reservoir  size,  com¬ 
pressor  capacity,  and  the  number  and 
size  of  brake  chambers.  By  doing  this, 
the  inspection  procedure  will  be  greatly 
simplified  without  sacrificing  the  effec¬ 
tiveness  of  the  inspection.  With  the 
elimination  of  the  requirement  for  the 
determination  of  brake  chamber  volumes 
and  reservoir  capacities,  the  necessity  for 
Table  1  and  Table  2  no  longer  exists  in 
the  determination  of  air  brake  system 
build-up  time. 

For  the  reasons  discussed,  the  petitions 
from  ATA,  Bendix,  Mack,  and  Midland- 
Roes  are  hereby  granted.  In  addition, 
other  subparagraphs  of  S  570.57(a)  are 
reworded  to  clarify  their  meaning. 

In  consideration  of  the  foregoing,  49 
CFR  Part  570,  8ubpart  B,  Vehicle  in  Use 
Inspection  Standards  for  Vehicles  With 
GVWR  of  More  Than  10,000  Pounds,  is 
amended  as  follows: 


1.  Tables  1  and  2  In  Part  570,  Subpart 
B,  are  deleted. 

2.  Paragraph  570.57(a)  Is  amended  to 
read: 

S  570.57  Air  brake  and  air -over-hydrau¬ 
lic  brake  subsystem. 

•  •  •  •  • 

(a)  Air  brake  system  integrity.  Hie 
air  brake  system  shall  demonstrate  in¬ 
tegrity  by  meeting  the  following  require¬ 
ments: 

(1)  With  the  vehicle  in  a  stationary 
position,  compressed  air  reserve  shall  be 
sufficient  to  permit  one  full  service  brake 
application,  after  the  engine  is  stopped 
and  with  the  system  fully  charged,  with¬ 
out  lowering  reservoir  pressure  more 
than  20  percent  below  the  initial  read¬ 
ing. 

(2)  The  air  brake  system  compressor 
shall  increase  the  air  pressure  in  the  res¬ 
ervoir  (s)  from  the  level  developed  after 
the  test  prescribed  in  S  570.57(a)  (1)  to 
the  Initial  pressure  noted  before  the  full 
brake  application,  with  the  engine  run¬ 
ning  at  the  manufacturer’s  maximum 
recommended  number  of  revolutions  per 
minute  with  the  compressor  governor  in 
the  cut-off  position,  in  not  more  than  30 
seconds  for  vehicles  manufactured  prior 
to  March  1,  1975.  For  vehicles  manufac¬ 
tured  on  or  after  March  1,  1975,  the  time 
allowed  for  air  pressure  buildup  shall  not 
exceed  45  seconds. 

(3)  The  warning  device  (visual  or 
audible)  connected  to  the  brake  system 
air  pressure  source  shall  be  activated 
when  air  pressure  is  lowered  to  an  acti¬ 
vating  level  that  is  not  less  than  50  psl. 
For  vehicles  manufactured  to  conform  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  121,  the  low-pressure  indicator  shall 
be  activated  when  air  pressure  is  low¬ 
ered  to  an  activating  level  that  is  not 
less  than  60  psl. 

(4)  The  governor  cut-in  pressure  shall 
be  not  lower  than  80  psl,  and  the  cut¬ 
out  pressure  shall  be  not  higher  than  135 
psi,  unless  other  values  are  recommended 
by  the  vehicle  manufacturer. 

(5)  Air  brake  pressure  shall  not  drop 
more  than  2  p6i  in  1  minute  for  single 
vehicles  or  more  than  3  psl  in  1  minute 
for  combination  vehicles,  with  the  en¬ 
gine  stopped  and  service  brakes  released. 
There  may  be  an  additional  1  psl  drop 
per  minute  for  each  additional  towed 
vehicle. 

(6)  With  the  reservoir  (s)  fully 
charged,  air  pressure  shall  not  drop  more 
than  3  psl  in  1  minute  for  single  ve¬ 
hicles  or  more  than  4  psi  in  1  minute  for 
combination  vehicles,  with  the  engine 
stopped  and  service  brakes  fully  applied. 
There  may  be  an  additional  1  psi  drop 
per  minute  for  each  additional  towed 
vehicle. 

(7)  The  compressor  drive  belt  shall  not 
be  badly  worn  or  frayed  and  belt-tension 
shall  be  sufficient  to  prevent  slippage. 

Inspection  procedure.  With  the  air  sys¬ 
tem  charged,  open  the  drain  cocks  in  the 
service  and  supply  reservoir  on  the  truck 
or  truck -tractor.  Note  the  pressure  at 
which  the  visual  or  audible  warning  de¬ 
vice  connected  to  the  low-pressure  in¬ 
dicator  is  activated.  Close  the  drain 
cocks,  and,  with  the  trailer (s)  uncou¬ 
pled,  check  air  pressure  build-up  at  the 
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manufacturer’s  recommended  engine 
speed.  Observe  the  time  required  to  raise 
the  air  pressure  from  85  to  100  pel.  Con¬ 
tinue  running  the  engine  until  the  gov¬ 
ernor  cuts  out  and  note  the  pressure. 
Reduce  engine  speed  to  idle,  couple  the 
trailer(s),  if  applicable,  and  make  a 
series  of  brake  applications.  Note  the 
pressure  at  which  the  governor  cuts  in. 
Increase  engine  speed  to  fast  idle  and 
charge  the  system  to  its  governed  pres¬ 
sure.  Stop  the  engine  and  record  the 
pressure  drop  in  psi  per  minute  with 
brakes  released  and  with  brakes  fully 
applied. 

3.  Paragraph  570.57(c)  (1)  is  amended 
to  read: 

§  570.57  Air  brake  system  anti  air-over- 
hydraulie  brake  subsystem. 

•  •  •  •  • 

(C)  •  •  * 

(1)  The  air  brake  system  compressor 
shall  increase  the  air  pressure  in  the 
reservoir(s)  from  the  level  developed 
after  the  test  prescribed  in  S  570.57(a) 
(1)  to  the  initial  pressure  noted  before 
the  full  brake  application,  with  the  en¬ 
gine  running  at  the  manufacturer’s 
recommended  number  of  revolutions  per 
minute  and  the  compressor  governor  in 
the  cut-out  position,  in  not  more  than 
30  seconds  for  vehicles  manufactured 
prior  to  March  1,  1975.  For  vehicles 
manufactured  on  or  after  March  1,  1975, 
the  time  for  air  pressure  build  up  shall 
not  exceed  45  seconds. 

Effective  date:  April  1,  1976.  Because 
the  amendments  create  no  additional 
burden  on  any  person,  it  is  found  for 
good  cause  shown  that  an  immediate 
effective  date  is  in  the  public  interest. 

(Sec.  103,  108,  119,  Pub.  L.  89-663,  80  Stat.  718 
(IS  UJ3.C.  1392,  1397,  1407);  delegation  of 
authority  at  49  CFR  1.60) 

Issued  on  March  29,  1976. 

James  B.  Gregory, 
Administrator. 

|FR  Doc  76  9362  Piled  3-31-76:8:46  am) 


CHAPTER  VIII— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  840— RULES  PERTAINING  TO 
NOTIFICATION  OF  RAILROAD  ACCIDENTS 

On  February  5,  1976,  the  National 
Transportation  Safety  Board  published 
in  the  Federal  Register  (41  FR  5298)  a 
notice  of  proposed  rulemaking  to  estab¬ 
lish  Part  840  to  be  effective  April  1, 
1976.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  comments  on  or  before 
March  15,  1976.  After  consideration  of 
the  comments  received,  the  following 
changes  and  clarifications  are  made  in 
the  final  rule : 

1.  The  statement  in  the  preamble  to 
the  proposal  that  the  Board  plans  to  re¬ 
ceive  notifications  of  transportation  ac¬ 
cidents  in  all  modes  is  withdrawn.  The 
Board  does  not  Intend  to  Increase  or 
duplicate  the  accident  reporting  require¬ 
ments  of  other  Federal  agencies,  except 
where  earlier  notifications  may  be  re¬ 


quired  to  carry  out  the  Board’s  investiga¬ 
tive  responsibilities.  Any  future  proposal 
will  be  coordinated  with  the  regulatory 
agency  directly  concerned,  as  with  the 
Federal  Railroad  Administration  in  this 
instance,  to  avoid  dual  reporting  require¬ 
ments  wherever  possible. 

2.  A  note  is  added  to  $  840.3  which  ref¬ 
erences  the  Federal  Railroad  Adminis¬ 
tration’s  requirements  for  immediate  re¬ 
porting  of  certain  accidents/incidents 
(49  CFR  225.9) .  The  Administration  has 
agreed  to  amend  its  regulation  to  provide 
for  telephonic  reporting  to  the  Board’s 
accident  notification  center.  This  ar¬ 
rangement  will  permit  the  first  report  of 
certain  railroad  accidents  to  serve  the 
purposes  of  both  agencies.  However,  it 
should  be  noted  that  the  Administration 
has  additional  reporting  requirements. 

3.  The  definition  of  “accident”  in 
§  840.2(2)  is  modified  for  greater  speci¬ 
ficity  as  follows:  “  ‘Accident’  means  any 
collision,  derailment,  or  explosion  involv¬ 
ing  railroad  trains,  locomotives,  or  cars; 
or  any  other  loss-causing  event  involving 
the  operation  of  such  railroad  equipment 
that  results  in  a  fatality  or  the  emer¬ 
gency  evacuation  of  persons.” 

4.  In  §  840.3(a)  (3),  the  reporting  cri¬ 
terion  for  property  damage  in  passenger 
train  accidents  is  increased  to  $10,000 
for  damage  to  railroad  and  nonrailroad 
property.  This  change  is  intended  to 
avoid  the  reporting  of  equipment  failures 
that  are  inconsequential  in  terms  of 
transportation  safety. 

5.  With  respect  to  joint  operations, 
the  rule  in  §  840.3(b)  is  changed  to  read 
as  follows:  “Accidents  involving  joint  op¬ 
erations  must  be  reported  by  the  railroad 
that  controls  the  track  and  directs  the 
movement  of  trains  where  the  accident 
occurs.”  This  change  is  intended  to  place 
the  reporting  responsibility  in  each  acci¬ 
dent  on  the  railroad  which  is  in  the  best 
position  to  furnish  the  information 
required. 

In  response  to  other  comments,  the 
Board’s  notification  rule  contemplates 
the  reporting  of  all  fatalities  related  to 
the  operation  of  trains,  locomotives,  and 
cars.  Where  there  is  no  evidence  that 
the  accident  is  related  to  the  operation 
of  a  railroad,  the  accident  need  not  be 
reported. 

The  Board  recognizes  that  the  prop¬ 
erty  damage  reported  will  necessarily  be 
gross  estimates  based  on  the  best  infor¬ 
mation  available  from  a  preliminary  sur¬ 
vey  made  on  the  scene  immediately  after 
an  accident.  Accidents  occurring  on  rail¬ 
road  trackage  located  Inside  an  installa¬ 
tion  which  is  not  part  of  the  general  rail¬ 
road  system  of  transportation,  such  as 
an  Industrial  plant  site,  are  not  con¬ 
templated  within  the  Board’s  notification 
rule. 

The  reporting  of  railroad  accidents  in¬ 
volving  hazardous  materials  is  required 
where  such  accidents  meet  the  specified 
criteria  in  §  840.3  of  the  Board’s  notifica¬ 
tion  rule.  The  Board  has  no  Intention  to 
preempt  any  State  or  local  requirements 
for  accident  reporting. 

Accordingly,  the  National  Transporta¬ 
tion  Safety  Board  has  adopted  49  CFR 
840  as  set  forth  below : 
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PART  840— RULES  PERTAINING  TO  NOTI 
FICATION  OF  RAILROAD  ACCIDENTS 

Sec. 

840.1  Applicability. 

840.2  Definitions. 

840.3  Notification  of  railroad  accidents 

840.4  Information  to  be  given  in  notifica¬ 

tion. 

§  840.1  Applicability. 

This  part  contains  the  notification  re¬ 
quirements  for  certain  railroad  accidents 
which  are  to  be  investigated  by  the  Na¬ 
tional  Transportation  Safety  Board 
(Board)  under  the  authority  of  section 
304(a)  (1)  (C)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1903). 

§  810.2  Definitions. 

As  used  in  this  part,  the  following 
words  or  phrases  are  defined  as  follows: 

(a)  “Railroad”  means  any  system  of 
surface  transportation  of  persons  or 
property  over  rails.  It  includes,  but  is  not 
limited  to,  line-haul  freight  and  passen¬ 
ger-carrying  railroads,  and  rapid  transit, 
commuter,  scenic,  subway,  and  elevated 
railways. 

(b)  “Accident”  means  any  collision, 
derailment,  or  explosion  involving  rail¬ 
road  trains,  locomotives,  and  cars;  or 
any  other  loss-causing  event  involving 
the  operation  of  such  railroad  equip¬ 
ment  that  results  in  a  fatality  or  the 
emergency  evacuation  of  persons. 

(c)  “Joint  operations”  means  rail  op¬ 
erations  conducted  on  a  track  used 
jointly  or  in  common  by  two  or  more 
railroads  subject  to  this  part,  or  opera¬ 
tion  of  a  train,  locomotive,  or  car  by  one 
railroad  over  the  track  of  another 
railroad. 

(d)  “Fatality"  means  the  death  of  a 
person  either  at  the  time  an  accident 
occurs  or  within  24  hours  thereafter. 

§  840.3  Notification  of  railroad  acci¬ 
dents. 

(a)  A  railroad  shall  notify  the  Board 
in  the  manner  prescribed  by  paragraph 
(c)  at  the  earliest  practical  moment 
after  the  occurrence  of  an  accident 
which  results  in — 

(1)  A  fatality;  or 

(2)  Damages  of  $500,000  or  more  to 
railroad  and  nonrailroad  property;  or 

(3)  Involvement  of  a  passenger  train 
and  damages  of  $10,000  or  more  to  rail¬ 
road  and  nonrailroad  property. 

(b)  Accidents  involving  joint  opera¬ 
tions  must  be  reported  by  the  railroad 
that  controls  the  track  and  directs  the 
movement  of  trains  where  the  accident 
has  occurred. 

(C)  Each  notification  required  by 
paragraph  (a)  of  this  section  shall  oe 
made  by  (toll-free)  telephone  to  the 
Board  at  Area  Code  800-424-0201. 

Note — The  Federal  Railroad  Administra¬ 
tion  authorizes  use  of  this  telephone  number 
to  comply  with  Its  requirements  for  Immedi¬ 
ate  reporting  of  certain  railroad  accidents/ 
Incidents  under  49  CFR  226.9. 

§  840.4  Information  to  be  given  in  noti¬ 
fication. 

The  notice  required  by  S  840.3  shall 
Include  the  following  Information: 
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(a)  Name  and  title  of  person  report¬ 
ing. 

(b)  Name  of  railroad. 

(c)  Location  of  accident  (relate  to 

nearest  city) . 

(d)  Time  and  date  of  accident. 

(e)  Description  of  accident. 

(f)  Casualties — 

(1)  Fatalities. 

(2)  Injuries. 

(g)  Property  damage  (estimate). 

(h)  Name  and  telephone  number  of 
person  from  whom  additional  informa¬ 
tion  may  be  obtained. 

Approved  by  the  National  Transpor¬ 
tation  Safety  Board  on  March  26,  1976. 

Effective  date:  April  1, 1976. 

Signed  at  Washington,  D.C.,  March  26, 
1976. 

[seal!  Webster  B.  Todd,  Jr., 
Chairman. 

[FR  Doc.76-9352  Filed  3-31-76:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 
[Arndt.  No.  3  to  SO.  No.  1202] 

PART  1033— CAR  SERVICE 

Missouri-Kansas-Texas  Railroad  Company 

Authorized  To  Operate  Over  Tracks  of 

the  Chicago,  Rock  Island  and  Pacific 

Railroad  Company 

March  26, 1976. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1202  (39  F.R.  40765  and  40 
F.R.  14318  and  43914),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

§  1033.1202  Missouri  -  Kansas  -  Texas 
Railroad  Company  authorized  to  Op¬ 
erate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 

Service  Order  No.  1202  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m, 
September  30,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shaH 
become  effective  at  11:59  p.m„  March  31, 
1976. 

(Secs.  1.  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1  (10-17), 
15(4),  and  17(2).  40  8tat.  101,  as  amended, 

54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
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copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9360  Filed  3-31-76:8:45  am] 


[Ex  Parte  No.  65  (Sub-No.  20)  ] 

PART  1003 — LIST  OF  FORMS 

New  Applications  To  Effect  Transfers  or 
Changes 

•  Purpose:  The  purpose  of  this  notice 
is  to  inform  the  public  of  the  Issuance  of 
the  new  application  form  to  be  used  to 
effect  transfers  or  changes  in  control 
arising  under  Sections  206, 211  and  212  of 
the  Interstate  Commerce  Act,  which  will 
be  effective  on  May  1, 1976,  and  that  after 
such  date  filings  using  the  old  forms  may 
have  to  be  returned  for  insufficiency.  • 

In  the  matter  of  the  revision  and  con¬ 
solidation  of  application  forms  desig¬ 
nated  OP-M-100  and  OP-M-110  (for¬ 
merly  BF-200  and  BF-201),  and  the  is¬ 
suance  of  new  application  form  OP-FC-1 
in  lieu  thereof,  for  the  transfer  or  lease 
of  motor  carrier  operating  authorities 
and  brokers’  licenses,  and  for  the  change 
in  control  of  corporations  or  associa¬ 
tions  holding  brokers’  licenses. 

This  notice  is  directly  related  to  no¬ 
tices  in  Ex  Parte  No.  55  (Sub-Nos.  20A, 
20B  and  200  previously  published  in 
the  Federal  Register  on  January  8, 1976, 
wherein  the  Interstate  Commerce  Com¬ 
mission  uniformly  amended  its  rules  and 
regulations  governing  (1)  the  filing  of 
applications  for  certain  transfers  of  op¬ 
erating  rights  and  stock  control,  (2)  the 
procedures  under  which  such  matters 
are  disposed  of,  and  (3)  the  fees  to  be 
charged  in  the  filing  of  multiple  applica¬ 
tions  related  to  a  proposed  transfer  of 
operating  authority. 

The  consolidation  of  forms  OP-M-100 
and  OP-M-110  is  necessary  because 
much  duplicative  information  is  required 
in  both  forms,  and  the  Commission,  its 
field  offices,  and  attorneys  regularly  en¬ 
gaged  in  such  filings  were  required  to 
maintain  separate  supplies.  Also,  par¬ 
ties  filing  such  applications  frequently 
filed  on  the  wrong  form,  or  neglected  in 
some  instances  to  file  both  forms. 

Revision  of  the  forms  is  mandatory  be¬ 
cause  this  Commission  has  determined 
that  notice  to  the  public  of  proposed 
transfers  under  Sections  206,  211,  212,  as 
well  as  those  under  Sections  312  and  410 
of  the  Act  will  be  published  in  the  Fed¬ 
eral  Register,  and  consequently  the  pol¬ 
icy  of  publishing  synopses  of  affirmative 
orders  has  been  discontinued.  Moreover, 
the  revised  form  permits  applicants  to 
seek  and  demonstrate  a  need  for  tack¬ 
ing  the  operating  rights  sought  to  be 
transferred  with  those  of  the  acquiring 
carrier,  pursuant  to  the  rules  and  regula¬ 
tions  promulgated  in  Gateway  Elimina¬ 
tion,  119  M.C.C.  562  (1974) ,  and  to  afford 
Interested  parties  an  opportunity  to  pro¬ 


test  proceedings  pending  with  the  Com¬ 
mission  before  a  decision  is  reached.  It 
is  anticipated  that  this  procedure  will  re¬ 
sult  in  more  Informed  and  equitable  de¬ 
cisions  of  first  impression  by  the  Motor 
Carrier  Board. 

Upon  this  Commission’s  request  the 
United  States  General  Accounting  Office, 
pursuant  to  Section  409  of  Public  Law 
93-153,  reviewed  and  gave  clearance  for 
the  use  of  Form  OP-FC-1  on  March  12, 
1976. 

Issued  in  Washington,  D.C. 

It  is  ordered.  That  application  forms 
OP-M-lOO  and  OP-M-110,  formerly  BF- 
200  and  BF-201,  respectively,  be  and  they 
are  hereby,  superseded  by  form  OP-FC- 
1  as  set  forth  in  the  Appendix 1  hereto. 
(Secs.  204,  206,  207,  209,  211,  and  212(b), 
49  UA.C.  304,  306,  307,  309,  311,  and  312). 

It  is  further  ordered.  That  §  1003.1  of 
Subchapter  A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby  modified  by  deleting  there¬ 
from  the  paragraphs  headed  OP-M-100 
and  OP-M-110,  and  substituting  there¬ 
for  the  following: 

8  1003.1  [Amended] 

(a)  •  •  • 

OP-FC-1 

Applications  arising  in  proceedings 
other  than  Section  5  of  the  Interstate 
Commerce  Act  (A)  for  transfer  or  lease 
of  (1)  motor  carrier  Certificates  of 
Registration  issued  pursuant  to  section 
206  of  the  Act,  (2)  motor  common  and 
contract  carrier  operating  rights  Issued 
pursuant  to  Sections  207  and  209  of  the 
Act,  and  (3)  brokers’  licenses  issued  pur¬ 
suant  to  Section  211  of  the  Act;  and  (B) 
for  approval  of  a  change  in  control  of  a 
company  holding  a  broker's  license. 

Cross  References:  Parts  1046,  1132  and  1133 
ot  this  chapter. 

•  •  •  •  • 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  May  I,  1976, 
and  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission,  Washington,  D.C,  for 
inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9488  Filed  3-31-76:8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Snail  Darter 

Background.  On  December  16,  1975, 
the  United  States  Fish  and  Wildlife 


*  Filed  as  part  of  the  original  document. 
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Service  proposed  to  amend  50  CFR  Part 
17  by  designating  critical  habitat  for  the 
snail  darter  and  five  other  species  (40 
FR  58308).  The  snail  darter,  Percina 
Umostoma )  sp.,  (now  known  as  Percina 
tanasi)  was  listed  as  an  endangered 
species,  pursuant  to  Section  4  of  the  En¬ 
dangered  Species  Act  of  1973  (16  USC 
1533) ,  on  October  9,  1975  (40  FR  47505) . 
This  amendment  adds  a  new  subpart 
and  a  new  section  to  Part  17  relative  to 
the  critical  habitat  of  the  snail  darter. 
Action  on  the  critical  habitats  of  the 
five  other  species  covered  in  the  pro¬ 
posal  will  be  forthcoming  later. 

The  Endangered  Species  Act  of  1973 
conserves  endangered  and  threatened 
species  In  several  ways.  One  of  those  ways 
is  by  authorizing  the  Secretary  to  deter¬ 
mine  that  the  habitat  of  a  species  Is 
critical.  When  such  a  determination  Is 
made,  any  Federal  agency  which  might 
authorize,  fund,  or  carry  out  an  action 
which  could  result  In  the  modification  or 
destruction  of  such  habitat  must  take 
whatever  steps  are  necessary  to  avoid 
the  modification  or  destruction. 

In  the  Federal  Register  of  April  21, 
1975,  40  FR  17764-17766,  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  published  the  following 
Interpretation: 

The  term  “habitat”  could  be  consid¬ 
ered  to  consist  of  a  special  environment 
in  which  a  species  lives  and  all  elements 
of  that  environment  Including,  but  not 
limited  to,  land  and  water  area,  physical 
structure  and  topography,  flora,  fauna, 
climate,  human  activity,  and  the  quality 
and  chemical  content  of  soil,  water  and 
air. 

"Critical  habitat”  for  any  endangered 
or  threatened  species  could  be  the  entire 
habitat  or  any  portion  thereof,  if,  and 
only  If,  any  constituent  element  Is  neces¬ 
sary  to  the  normal  needs  or  survival  of 
that  species. 

Also,  In  the  Federal  Register  of  April 
22,  1975,  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Serv¬ 
ice  published  the  following  statement: 

Actions  by  a  Federal  agency  which  result 
In  the  destruction  or  modification  of  a  habi¬ 
tat  considered  "critical  habitat”  for  a  given 
Endangered  or  Threatened  species  would  not 
conform  with  Section  7  of  the  Endangered 
Species  Act  of  1973,  If  such  action  might 
be  expected  to  result  In  a  reduction  In  the 
numbers  or  distribution  of  that  species  of 
sufficient  magnitude  to  place  the  species  In 
further  Jeopardy,  or  restrict  the  potential 
and  reasonable  expansion  or  recovery  of  that 
species.  It  must  be  emphasized  that  because 
of  the  primary  Intention  of  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  under  that  Act  Is  to  protect, 
maintain,  and  restore  presently  Endangered 
and  Threatened  species,  application  of  the 
term  “critical  habitat”  may  not  be  restricted 
to  the  habitat  necessary  for  a  minimum 
viable  population. 

The  Director  is  preparing.  In  consulta¬ 
tion  with  the  affected  agencies,  guide¬ 
lines  for  Federal  agencies  for  the  ap¬ 
plication  of  section  7  of  the  Act.  In  the 
future,  regulations  will  be  published  re¬ 
garding  section  7. 

The  snail  darter  critical  habitat  pro¬ 
posal  as  it  appeared  in  the  Federal 
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Register  (VoL  40,  No.  242,  pp.  58308- 
58312)  is  as  follows: 

Basis  for  Determination 

snail  darter  {Percina  Umostoma )  sp.). 

Tennessee.  Critical  habitat  for  the 
snail  darter  extends  from  river  mile  0.5 
to  river  mile  17  of  the  Little  Tennessee 
River,  Loudon  County,  Tennessee.  River 
miles  0.5  through  17  are  shown  on  a  map 
entitled  “Tellico  Project,”  prepared  by 
the  Tennessee  Valley  Authority  (TVA), 
Bureau  of  Water  Control  Planning,  Au¬ 
gust  1965  (map  65-MS-453  K  501) .  River 
mile  17  is  two  river  miles  below  the  U8. 
Highway  411  bridge  over  the  Little  Ten¬ 
nessee  River,  and  is  near  Rose  Island; 
river  mile  0.5  on  the  Little  Tennessee 
River  is  one  half  mile  upstream  from  Its 
confluence  with  the  Tennessee  River. 
Presently,  this  section  of  river  is  the  only 
known  existing  habitat  of  the  snail  dart¬ 
er.  In  portions  of  this  area,  certain  con¬ 
ditions  exist  which  are  required  by  the 
species,  and  the  disruption  of  these  con¬ 
ditions  would  lead  to  decline  or  extinc¬ 
tion  of  the  snail  darter. 

At  the  time  of  publication  the  snail 
darter  had  not  been  assigned  a  specific 
scientific  name  in  the  scientific  literature. 
However,  on  January  22,  1976,  Dr.  David 
A.  Etnler  described  and  assigned  a  spe¬ 
cific  scientific  name  to  the  snail  darter 
in  the  Proceedings  of  the  Biological  So¬ 
ciety  of  Washington,  Vol.  88,  No.  44,  pp. 
469-488  In  a  paper  entitled  “ Percina 
( Imostoma )  tanasi,  a  new  percid  fish 
from  the  Little  Tennessee  River,  Ten¬ 
nessee.”  In  the  future,  reference  to  the 
scientific  name  of  the  snail  darter  should 
be  Percina  tanasi.  Also  when  the  proposal 
was  published  the  snail  darter  was  not 
known  to  occur  below  river  mile  0.5  on 
the  Little  Tennessee  River;  however,  it 
has  recently  been  found  between  river 
mile  0.1  and  0.4,  below  Tellico  Dam.  Based 
on  this  discovery,  the  present  known  ex¬ 
isting  habitat  would  be  between  river 
mile  0.1  and  17  on  the  Little  Tennessee 
River. 

Summary  of  Comments.  A  total  of  19 
comments  were  received  relative  to  the 
proposal  to  determine  a  portion  of  the 
Little  Tennessee  River  as  critical  habitat 
for  the  snail  darter,  Percina  tanasi.  which 
was  published  in  the  Federal  Register, 
Vol.  40,  No.  242,  Tuesday,  December  16, 
1975,  pages  58308-58312.  These  comments 
are  summarized  as  follows: 

(1)  Seventeen  of  the  19  comments  re¬ 
ceived  completely  supported  the  proposal 
to  delineate  a  portion,  river  mile  0.5  to 
17,  of  the  Little  Tennessee  River  as  criti¬ 
cal  habitat  for  the  snail  darter.  'Hiese 
Include  professional  biological  societies, 
national  and  State  conservation  associa¬ 
tions  and  a  national  sportsman  organi¬ 
zation.  The  State  of  Tennessee,  through 
the  Tennessee  Wildlife  Resources  Agen¬ 
cy,  supported  the  critical  habitat  desig¬ 
nation  as  proposed.  In  addition,  several 
citizens  from  the  area  submitted  letters 
in  support  of  the  proposal. 

(2)  One  letter  opposing  the  proposal 
was  received  from  an  individual  living  in 
the  area.  There  was  no  factual  informa¬ 
tion  presented  by  this  inldvldual  to  war- 
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rant  any  change  of  the  proposed  critical 
habitat. 

(3)  A  letter  with  attached  appendices 
was  received  from  the  Tennessee  Valley 
Authority,  the  agency  sponsoring  the 
construction  of  the  Tellico  Dam  Project. 
The  Tennessee  Valley  Authority  was  not 
opposed  to  the  proposal,  but  felt  It  should 
not  be  adopted  at  the  present  time.  Quot¬ 
ed  below  are  the  specific  reasons  why  the 
TVA  felt  that  the  proposal  should  not  be 
adopted. 

1.  The  river  mile  designation  of  0.5  to 
17  appears  to  be  in  error  since  significant 
numbers  of  the  snail  darter  have  been 
discovered  between  river  mile  0.1  and 
river  mile  0.4  of  the  Little  Tennessee  Riv¬ 
er.  These  discoveries,  which  were  previ¬ 
ously  reported,  were  made  downstream 
from  Tellico  Dam,  In  depths  of  20  to  30 
feet.  The  Importance  of  these  discoveries 
has  not  yet  been  determined,  and  critical 
habitat  determination  should  be  postpon¬ 
ed  until  evaluation  of  these  discoveries  la 
completed. 

2.  Although  the  existence  of  the  snail 
darter  In  the  proposed  critical  habitat 
area  does  indicate  that  at  least  some  of 
the  critical  needs  of  the  snail  darter  are 
met  In  this  particular  habitat,  the  iden¬ 
tification  of  these  critical  needs  Is  not 
yet  complete.  TVA,  in  conjunction  with 
Jones  &  Stokes  Associates,  Inc.,  a  bio¬ 
logical  consulting  firm  In  Sacramento, 
California,  is  presently  conducting  a  de¬ 
tailed  field  study  and  analysis  of  the 
biotic  and  abiotic  characteristics  of  the 
lower  17  miles  of  the  Little  Tennessee 
River  and  how  these  factors  relate  to 
the  life  history  of  this  species.  An  in¬ 
terim  report  covering  all,  or  virtually  all, 
of  the  abiotic  characteristics  of  the  Lit¬ 
tle  Tennessee  River  and  the  biotic  char¬ 
acteristics  for  the  fall  and  winter  sea¬ 
sons  win  be  available  in  approximately 
60  days.  The  final  report,  completing  the 
description  of  the  abiotic  characteristics 
and  providing  the  biotic  characteristics 
of  the  spring  and  summer  seasons,  will 
be  available  by  October  1, 1976. 

Determination  of  critical  habitat  with¬ 
out  information  such  as  will  be  provided 
by  these  studies  could  subject  such  a 
determination  to  substantial  criticism  by 
the  scientific  community  since  such  a  de¬ 
termination  would  be  based  upon  the 
lack  of  scientific  data  rather  than  spe¬ 
cific  scientific  support. 

The  Director  has  reviewed  the  com¬ 
ments  and  the  attachments  submitted  by 
the  Tennessee  Valley  Authority  In  their 
response  to  the  FWS  proposal  to  de¬ 
lineate  critical  habitat  for  the  snail  dart¬ 
er,  Percina  tanasi.  Other  documents  sub¬ 
mitted  to  the  FWS  by  the  TVA  and  indi¬ 
vidual  biologists  have  also  been  reviewed 
by  the  Director.  The  response  to  the  TVA 
comments  presented  below  Is  based  on 
Information  presently  available. 

1.  The  designation  of  river  mile  0.5  to 
17  In  the  Little  Tennessee  River  In  the 
original  snail  darter  critical  habitat  pro¬ 
posal  was  based  on  Information  avail¬ 
able  at  that  time.  Subsequent  to  the 
publication  of  the  critical  habitat  pro¬ 
posal  additional  information  was  re¬ 
ceived  from  TVA  indicating  that  the 
snail  darter  had  been  observed  in  water 
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20  to  30  feet  deep  between  river  mile  0.4 
to  0.1  on  the  Little  Tennessee  River. 
While  this  area  may  also  be  critical 
habitat,  we  do  not  feel  that  this  has  an/ 
bearing  on  the  present  proposal.  As  was 
pointed  out  In  the  snail  darter  critical 
habitat  proposal  (Paragraph  2,  page 
58308,  Federal  Register,  Vol.  40,  No.  242, 
December  16,  1975),  “The  areas  delin¬ 
eated  below  do  not  necessarily  include 
the  entire  critical  habitat  of  any  of  the 
named  species  and  modifications  to  criti¬ 
cal  habitat  descriptions  may  be  proposed 
in  the  future.”  Based  on  information 
contained  in  the  TV  A  snail  darter  con¬ 
servation  program  progress  report,  the 
area  below  the  Tellico  Dam  between 
river  mile  0.4  to  0.1  on  the  Little  Tennes¬ 
see  may  very  well  represent  additional 
critical  habitat  If  this  area  is  found  to 
be  critical  it  along  with  any  other  criti¬ 
cal  areas  found  subsequent  to  this  rule- 
making,  will  be  proposed  and  published 
in  the  Federal  Register  for  review  and 
comments. 

2.  We  interpret  the  year-round  occur¬ 
rence  of  adult  snail  darters  including 
large  numbers  of  gravid  males  and  fe¬ 
males  in  the  Little  Tennessee  River  be¬ 
tween  river  mile  0.5  to  17,  the  area  pro¬ 
posed  as  critical  habitat,  as  evidence  that 
this  area  is  critical  habitat.  This  point 
Is  made  by  TV  A  in  their  comments  sub¬ 
mitted  on  the  proposal  and  we  quote: 
“Although  the  existence  of  the  snail 
darter  in  the  proposed  critical  habitat 
area  does  indicate  that  at  least  some  of 
the  critical  needs  of  the  snail  darter  are 
met  in  this  particular  habitat,  the  iden¬ 
tification  of  these  critical  needs  is  not 
yet  complete.”  Even  though  the  identi¬ 
fication  of  most  of  the  links  between  the 
snail  darter  and  Its  abiotic  and  biotic 
environment  have  not  been  specifically 
determined,  we  do  not  feel  that  this 
should  prevent  the  designation  of  critical 
habitat. 

Discussion.  The  information  presently 
available  indicates  that  the  Little  Ten¬ 
nessee  River  between  river  mile  0.5  and 
17  on  the  Little  Tennessee  is  critical  to 
the  survival  of  the  snail  darter,  Percina 
tanasi  As  was  pointed  out  above,  we  were 
not  aware  of  the  presence  of  the  snail 
darter  below  Tellico  Dam  at  river  mile 
0.1  to  0.4  prior  to  the  publication  of  the 
proposal  on  December  16,  1975.  The  fact 
that  this  area  0.1  to  0.4  is  inhabited  by 
the  snail  darter  does  not  invalidate  the 
Area  proposed  as  critical  habitat.  The 
area  between  river  mile  0.1  to  0.4  on  the 
little  Tennessee  River  may  also  be 
critical  habitat,  and  if  this  is  found  to 
be  the  case  it  will  be  proposed  in  the 
future.  There  are  no  restrictions  which 
would  prohibit  the  changes  in  the  area 
or  areas  originally  delineated  as  critical 
habitat. 

Final  Rulemaking — The  Director  has 
considered  all  comments  and  data  sub¬ 
mitted  in  response  to  the  proposed  de¬ 
termination  of  the  critical  habitat  of  the 
snail  darter.  The  Director  has  also  con¬ 
sidered  other  information  received  by 
the  Fish  and  Wildlife  Service  both  prior 
to  and  subsequent  to  the  publication  of 
the  proposal  In  the  Federal  Register. 
Based  on  this  review,  the  area  between 


river  mile  0.5  to  17  in  the  Little  Tennessee 
River  is  determined  to  be  critical  habitat 
for  the  snail  darter,  Percina  tanasi. 

These  amendments  will  become  effec¬ 
tive  on  May  3,  1976. 

Dated:  March  29,  1976. 

George  W.  Milias, 

Acting  Director, 

Fish  and  Wildlife  Service. 

L  Amend  the  table  of  sections  In  50 
CFR  Part  17  by  adding  a  new  Subpart  F, 
reading  as  follows : 

Subpart  F — Critical  Habitat 

Sec. 

17.80  [Reserved] 

17.81  Snail  Darter 

2.  Amend  the  new  Subpart  F,  50  CFR 
Part  17  by  adding  the  following  new 
8  17.81: 

Subpart  F — Critical  Habitat 
S  17.80  [Reserved] 

S  17.81  Snail  darter. 

(a)  The  following  area  is  critical 
habitat  for  the  snail  darter  ( Percina 
(Imostoma)  sp.) :  From  river  mile  0.5  to 
river  mile  17  of  the  Little  Tennessee 
River,  Loudon  County,  Tennessee,  as 
shown  on  a  map  entitled  “Tellico  Proj¬ 
ect”,  prepared  by  Tennessee  Valley  Au¬ 
thority,  Bureau  of  Water  Control  Plan¬ 
ning,  August  1965  (map  65-MS-453  K 
501). 

(b)  Pursuant  to  section  7  of  the  act, 
all  Federal  agencies  must  take  such  ac¬ 
tion  as  is  necessary  to  Insure  that  ac¬ 
tions  authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  this  critical  habitat 
area. 

[FH  Doc.76-9416  Filed  3-31-76:8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  730— RICE 
Subpart — 1976-77  Marketing  Year 

Set-Aside  Determination  With  Respect 
to  the  Crop  or  Rice 

Section  101(g)(5)(A)  of  the  Agricul¬ 
tural  Act  of  1949,  as  amended,  provides 
that  the  Secretary  may  provide  for  a  set- 
aside  of  cropland  for  a  crop  of  rice,  and. 
If  so,  the  determination  and  the  acreage 
of  cropland  to  be  set  aside  shall  be  pub¬ 
lished  in  the  Federal  Register  not  later 
than  April  1. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  has  determined  that  a  set-aside  of 
cropland  shall  not  be  in  effect  for  the 
1976  crop  rice. 

Since  planting  has  already  begun  of 
the  1976  rice  crop  it  is  essential  that  pro¬ 
gram  provisions  relating  to  allotments 
and  cropland  use  be  published  as  soon  as 
possible.  Therefore  it  is  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure,  and  30-day  effective  date  provi¬ 
sions  of  5  U.S.C.  553  Is  Impracticable  and 
contrary  to  public  Interest. 


(fiee.  101,  63  8  tat  1051,  os  amended  (U.S.O. 
1441)). 

Effective  date.  This  determination  is 
effective  on  March  29,  1976. 

Signed  at  Washington,  D.C.  on  March 
29.  1976. 

John  A.  Knebel, 
Acting  Secretary 
| PR  Doc.76-9417  Filed  3-29-76:4:54  pm] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  374] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  2-8, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel  or¬ 
anges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.674  Navel  Orange  Regulation  374. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1.  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Navel  orange  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  oommlttee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  appears  to  be  improving 
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somewhat,  but  the  market  Is  still  consid¬ 
ered  to  be  on  the  weak  side.  Prices  f.o.b. 
averaged  $3.18  a  carton  on  a  reported 
sales  volume  of  1,111  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.15  per  carton  and  sales  of  1,169  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  601  cars  were  up  81  cars  from 
last  week. 

(11)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  In  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.8.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  dining  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  March  30,  1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
2,  1976,  through  April  8,  1976,  are  hereby 
fixed  as  follows: 

(1)  District  1:  1,271,000  cartons; 

(ii)  District  2:  279,000  cartons; 

(ill)  District  3:  Unlimited  movement." 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3." 
and  ''carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
801-674) 

Dated :  March  30, 1976. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

|FR  Doc  76-0622  Filed  3-31-76; 8: 45  am) 

[Valencia  Orange  Regulation  526) 

PART  908— VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART  OF 

CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  April  2- 
8, 1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  or¬ 
anges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va¬ 
lencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.826  Valencia  Orange  Regulation 
526. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Va¬ 
lencia  oranges  that  may  be  marketed 
from  District  1,  District  2,  and  District  3 
during  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 


mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 

continues  relatively  weak.  No  f.o.b.  aver¬ 
age  prices  are  available  for  the  week 
ended  March  25,  since  no  sales  were  re¬ 
ported.  Track  and  rolling  supplies  at 
seven  cars  were  up  seven  cars  from  last 
week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

<  3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  wen  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  view's 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  person  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  March  29,  1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  2,  1976,  through  April  8,  1976,  are 
hereby  fixed  as  follows: 

<i)  District  1:  Unlimited; 

(11)  District  2:  Unlimited; 

(ill)  District  3  :  85,000  cartons."  , 

(2)  As  used  in  this  section,  “handler"* 
“District  1”,  “District  2",  “District  *Vj 
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and  '  carton”  have  the  same  meaning  m 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  UB.O. 
601-674) 

Dated:  March  30, 1976. 

Charles  R.  B rader, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

( FR  Doc  76-9523  Piled  3-31-76;8:45  am) 


[959.316  Amdt.  1] 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Handling  Regulation 

This  amendment  permits  onions  to  be 
packed  and  loaded  for  export  on  Sunday, 
March  28,  1976. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959), 
regulating  the  handling  of  onions  grown 
In  designated  counties  In  South  Texas, 
it  Is  hereby  found  that  the  amendment 
to  the  handling  regulation,  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The 
amendment  Is  based  upon  recommenda¬ 
tions  and  information  submitted  by  the 
South  Texas  Onion  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information. 

About  March  28,  a  ship  is  scheduled  to 
take  on  an  export  order  of  South  Texas 
onions.  This  amendment  is  necessary  to 
provide  the  time  for  handlers  to  pack 
and  load  the  requested  quantity  of  onions 
for  export  when  such  activities  would 
otherwise  be  prohibited.  Current  regula¬ 
tions  prohibit  packing  and  shipping  on 
Sundays. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  In 
that  (1)  this  amendment  must  become 
effective  immediately  If  producers  are 
to  derive  any  benefits  therefrom,  (2) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers,  (3)  information 
regarding  the  proposed  regulation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  onions  grown  in  the  pro¬ 
duction  area. 

Regulation,  as  amended.  In  $  959.316 
(41  F.R.  4252)  the  introductory  para¬ 
graph  is  hereby  amended  by  adding  the 
following  thereto:  ",  and  also  excepting 
that  the  prohibition  against  packaging 
or  loading  of  onions  on  any  Sunday  shall 
not  apply  to  onions  tor  export  on 
March  28,  1976." 
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(Seos.  1-19,  48  Stat.  31,  as  amended;  7  US.C 

601-674). 

Effective  Date.  Issued  March  26,  1976, 
to  become  effective  March  28,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-9347  Filed  3-31-76:8:45  ami 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[FmHA  Instruction  442.5] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES,  DE¬ 
VELOPMENT,  CONSERVATION,  UTILI¬ 
ZATION 

Subpart  E — Cooperative  Association  Loan 
Policies,  Authorizations,  and  Procedures 

Deletion  or  Subpart 

Subpart  E  of  Part  1823,  “Cooperative 
Association  Loan  Policies,  Authoriza¬ 
tions,  and  Procedures,”  (35  FR  15091  as 
amended  at  38  FR  14671) ,  is  deleted  from 
Chapter  XVTII,  Title  7  of  the  Code  of 
Federal  Regulations. 

The  Administrator  of  Farmers  Home 
Administration  (FmHA)  has  determined 
that  the  regulations  contained  In  this 
Subpart  are  obsolete.  Loans  originally 
made  pursuant  to  this  Subpart  are  being 
serviced  under  Subpart  F  of  Part  1861  of 
this  chapter. 

(7  U.S.C.  1989;  42  U.S.C.  2942;  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70;  delegations 
of  authority  by  Dir.,  OEO  29  FR  14764,  33  FR 
9850) 

Effective  date.  This  deletion  shall  be¬ 
come  effective  on  April  1,  1976. 

Dated:  March  18,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

|  FR  Doc.76-9406  Filed  3-31-76;8:45  am] 


[FmHA  Instruction  440.3] 

PART  1890g— DAVIS— BACON  AND 
RELATED  ACTS 

Amendment 

Section  1890g.l  of  Title  7,  Chapter 
XVm,  Code  of  Federal  Regulations  (35 
FR  14442)  is  amended  to  delete  the  sup¬ 
plementing  reference  to  Subpart  E  of 
Part  1623  of  this  Chapter.  This  Subpart 
Is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  serviced  under  Subpart 
F  of  Part  1861  of  this  Chapter. 

(7  U.S.O.  1989;  42  U.S.O.  1480;  6  U.S.O.  301; 
42  V.S.O.  2942;  delegation  of  authority  by 
the  Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CFR  2.70;  delegations  of  authority 
by  Dir.,  OEO,  29  FR  14764,  33  FR  9850) 

Dated :  March  18, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.76-9409  Filed  3-31-76:8:45  am] 


(FinHA  Instruction  449. 1J 

PART  1841— GENERAL  PROVISIONS 
Miscellaneous  Amendments 

The  general  provisions  for  guaranteed 
loans  contained  in  Part  1841,  Title  7. 
Chapter  XVm,  (38  FR  29039;  as 
amendment  at  39  FR  2768-27685,  are 
revised  to  delete  references  to  the  Busi¬ 
ness  and  Industrial  Loan  Program  and 
the  Emergency  Livestock  Loan  Program. 
A  complete  revision  and  consolidation 
into  self-contained  regulations  has  been 
issued  for  use  in  making,  approving,  and 
servicing  those  respective  loan  programs. 
Since  these  revisions  are  administrative 
in  nature  and  reflect  only  the  removal 
of  subject  matter  pertaining  to  specific 
programs  which  are  found  elsewhere  in 
this  chapter,  notice  and  public  procedure 
thereon  is  unnecessary. 

Part  1841  of  7  CFR  Chapter  XVIII  is 
amended  as  follows: 

2.  Section  1841.1  is  revised  to  read: 

§  1841.1  Introductory  information. 

This  Part  1841  and  Part  1843  (which 
are  hereinafter  called  the  Handbook  > 
contain  regulations  and  prescribe  forms 
applicable  to  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA  > . 
The  general  regulations  in  this  Part  1841 
are  applicable  to  all  such  loans  except 
Business  and  Industrial  loans  and 
Emergency  Livestock  loans,  unless 
otherwise  provided  In  the  Part  appli¬ 
cable  to  the  particular  type  of  loan  in¬ 
volved.  Some  material  to  round  out  sub¬ 
ject  matter  is  also  contained  in  this 
Part  1841,  even  though  it  applies  to 
loans  of  a  particular  type  or  types.  Part 
1843  contains  additional  regulations 
with  respect  to  Farmers  Loans.  Such 
regulations  and  related  FmHA  forms 
apply  to  lenders,  holders,  borrowers, 
FmHA  and  other  parties  involved  in 
making,  guaranteeing,  servicing,  and 
liquidating  FmHA  guaranteed  loans. 

3.  In  5  1841.3,  paragraphs  (a),  (c)(1) 
and  (d)  are  revised  to  read: 

§  1841.3  Definitions. 

•  *  *  *  * 

(a)  Act.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921, 
et  seq.)  with  respect  to  Farmer  loans; 
Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472,  et  seq.),  and  section  310C 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act  (7  U.S.C.  1933) ,  with  re¬ 
spect  to  Housing  loans. 

(c)  •  •  • 

(1)  FmHA  officials.  Unless  otherwise 
indicated,  the  terms  FmHA  and  FHA 
also  mean  the  County  Supervisor  or 
Acting  County  Supervisor  serving  the 
county  involved  in  Farmer  and  Rural 
Housing  Loan  cases. 

•  •  •  •  • 

(d)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  located  at  1520  Market  Street,  St. 
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Louis,  Missouri  63103.  (Phone  314-279- 
4400). 

•  *  «  •  * 

The  heading  and  text  of  §  1841.11  1s 
revised  to  read: 

§  1841.11  Ollier  available  financing. 

FmHA  will  not  guarantee  loans  unless 
it  determines  that  guaranteeing  loans, 
rather  than  making  insured  loans,  would 
be  to  its  financial  advantage.  Loans  will 
not  be  guaranteed  if  FmHA  determines 
that  the  needed  financing  is  available 
without  the  guarantee.  Loans  that  would 
be  made  by  the  lender  under  its  normal 
loan  policies  (without  a  Contract  of 
Guarantee)  will  not  be  guaranteed. 
Loans  made,  guaranteed,  or  insured  by 
any  Federal  or  State  agency  will  not  be 
guaranteed  by  FmHA,  except  for  loans 
made  by  agencies  of  the  Farm  Credit 
Administration  or  by  State  agencies  with 
rural  rehabilitation  funds.  A  lender 
should  consult  FmHA  before  an  applica¬ 
tion  for  loan  guarantee  is  prepared  if 
the  lender  desires  to  use  a  guaranteed 
loan  to  refinance  debts  owed  to  it.  Sub¬ 
ject  to  the  foregoing  provisions  of  this 
section,  loans  will  not  participated  in  or 
insured  by  FmHA  if  they  can  be  guar¬ 
anteed. 

5.  Section  1841.13  is  revised  to  read: 

§  1841.13  Interest  rates  to  borrowers. 

The  interest  rate  which  the  lender  may 
charge  borrowers  obtaining  loans  is  lim¬ 
ited  by  statute  or  is  fixed  pursuant  to 
statutory  formulae.  The  rates  on  these 
loans  made  during  one  period  of  time 
may  differ  from  the  rates  on  loans  of  the 
same  type  made  during  another  period 
of  time.  Also,  there  may  be  a  variance 
between  interest  rates  on  loans  of  differ¬ 
ent  types  covered  by  this  paragraph. 
FmHA  will  determine  the  interest  rate 
for  each  type  of  loan  covered  by  this  sec¬ 
tion  when  this  loan  guarantee  program 
becomes  effective  with  respect  to  it,  and 
subsequent  changes  therein.  The  lender 
may  ascertain  the  interest  rate  for  each 
type  of  such  loan  by  telephoning  any 
FmHA  office  or  by  consulting  the  Federal 
Register.  Interest  will  be  charged  only 
on  the  actual  amount  of  loan  funds  bor¬ 
rowed  and  for  the  actual  time  the  money 
is  outstanding.  The  interest  rate  initially 
established  for  each  loan  will  remain 
constant  during  the  existence  of  the 
FmHA  guarantee  thereon,  unless  other¬ 
wise  provided  in  the  Part  containing  ad¬ 
ditional  provisions  with  respect  to  the 
type  of  loan  involved.  Interest  on  protec¬ 
tive  advances  made  by  the  holder  to  pro¬ 
tect  the  security  may  be  charged  at  the 
rate  specified  in  the  security  instru¬ 
ments.  See  also  §  1841.12. 

6.  The  introductory  language  of 
§  1841.15(a)(2)  is  revised  to  read: 

§  1841.15  Promissory  notes,  security  in¬ 
struments,  and  financing  statements. 

(a)  •  *  * 

( 2 )  Such  forms  are  amended  by  insert¬ 
ing  the  following  provisions  as  applicable 
(except  Rural  Housing  loans  to  above 
moderate  income  borrowers  meeting  the 
requirements  of  section  310C(a)  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act  (7  U.8.C.  1932, 1933) : 

•  •  •  •  * 

FEDERAL 


7.  In  S  1841.26,  the  introductory  text  of 
(a) ,  (2) ,  (3) ,  and  (6)  are  revised  to  read: 

§  1841.26  Conditions  precedent  to  issu¬ 
ance  of  Contract  of  Guarantee. 

The  Contract  of  Guarantee  will  not  be 
issued  until: 

(а)  Lender’s  and  borrower’s  advise. 
The  lender,  unless  otherwise  provided, 
advise (s)  FmHA  that: 

(2)  In  Housing  loan  cases,  all  planned 
property  acquisition  has  been  completed, 
and  all  construction,  repair,  and  develop¬ 
ment  has  been  properly  completed  in  ac¬ 
cordance  with  plans  and  specifications 
and  the  cost  thereof  has  not  exceeded  the 
amount  approved  by  FmHA. 

(3)  In  Farmer  loan  cases,  all  planned 
property  acquisition,  construction,  re¬ 
pairs,  and  land  development  have  been 
or  will  be  properly  completed  in  accord¬ 
ance  with  any  applicable  drawings  and 
specifications  and  within  the  cost  figures 
furnished  by  the  lender  to  FmHA. 

Note. — In  the  absence  of  unusual  circum¬ 
stances,  in  Farmer  loan  cases,  it  Is  antici¬ 
pated  that  the  Contract  of  Guarantee  will 
be  executed  before  such  actions  have  taken 
place.  In  any  event,  the  lender  will  be  re¬ 
sponsible  for  seeing  that  all  such  actions 
are  properly  completed. 

•  •  •  •  • 

(б)  Security  property  then  owned  by 
the  borrower  (and/or  that  which  will  be 
acquired,  repaired,  constructed,  or  de¬ 
veloped  with  loan  funds  after  issuance 
of  the  Contract  of  Guarantee  in  Farmer 
loan  cases),  is  considered  adequate  se¬ 
curity  for  the  loan  to  be  guaranteed,  and 
the  security  instruments  covering  such 
property  are  all  properly  filed  or  re¬ 
corded,  as  appropriate  and  legally  per¬ 
missible. 

*  *  *  •  • 

8.  Section  1841.31  is  revised  to  read: 

§  1841.31  Guarantee  Fee  Report. 

Form  FmHA  449-19,  “Guarantee  Fee 
Report”  must  be  sent  by  the  holder  to 
the  Finance  Office  so  that  it  will  be  re¬ 
ceived  by  that  office  not  later  than  ten 
days  after  each  guarantee  fee  payment 
(or  interest  subsidy  payment,  where  ap¬ 
plicable)  is  required  to  be  made. 

9.  Section  1841.36  is  revised  to  read: 

§  1841.36  Void  or  voidable  contracts. 

(a)  All  cases.  The  Contract  of  Guar¬ 
antee  will  be  void  if  it  or  the  guaranteed 
loan  was  obtained  by  fraud  or  material 
misrepresentation  of  which  the  original 
lender  or  registered  holder  had  actual 
knowledge  at  the  time  it  became  such 
lender  or  holder.  If  any  interest  subsidy 
payments  have  been  made  to  the  holder 
by  FmHA  under  a  void  contract,  the 
holder  is  required  to  repay  the  amount 
thereof  to  FmHA.  If  any  interest  subsidy 
payments  have  been  made  to  the  holder 
by  FmHA  under  a  voidable  contract  after 
it  became  void,  the  holder  is  required  to 
repay  the  amount  thereof  to  FmHA. 

(b)  Cross  references.  See  S  1841.37  on 
unenforceable  Contract  of  Guarantee 
and  §  1841.41  on  termination  of  Contract 
of  Guarantee. 

10.  Section  1841.37(a)  (2)  is  revised  to 
read: 


{  1841.37  Unenforceable  Contract. 

(a)  •  •  • 

(2)  When  any  loss  has  occurred  or  was 
caused  by  events  occurring  while  the  loan 
was  not  held  by  the  original  lender  or  a 
subsequent  registered  holder. 

•  •  •  •  * 

§  1841.41  [Amended] 

11.  Section  1841.41  is  amended  by  de¬ 
leting  the  parenthetical  phrase  "(except 
in  Emergency  Livestock  loan  cases)” 
from  the  first  sentence. 

12.  Section  1841.46,  paragraph  (f)  (2) 
is  revised  to  read : 

§  1841.46  Loan  servicing. 

•  *  •  •  • 

(f)  *  *  * 

(2)  Proceeds  from  the  disposition  of 
any  non-basic  security  property  planned 
to  be  marketed  in  the  regular  course  of 
business  in  going  concern  cases  may  be 
used  for  purposes  which  the  holder  de¬ 
termined)  are  necessary  and  proper  in 
connection  with  the  type  of  operation 
involved  (including  family  living  ex¬ 
penses  in  going  concern  Farmer  loan 
cases.) 

*  •  •  •  • 

13.  The  introductory  text  of  §  1841.56 
is  amended  to  read: 

§  1841.56  Equal  Opportunity  and  Non¬ 
discrimination. 

The  following  equal  opportunity  and 
nondiscrimination  forms  and  require¬ 
ments  are  applicable  to  certain  cases  in¬ 
volving  construction  as  Indicated.  In  all 
cases  the  lender  is  responsible  for  seeing 
that  the  requirements  of  paragraphs  (b) 
through  (f)  of  this  section  are  met  un¬ 
less  otherwise  provided  in  the  Part  con¬ 
taining  the  additional  provisions  appli¬ 
cable  to  the  particular  type  of  loan  in¬ 
volved.  (For  more  detailed  information 
see  7  CFR  Part  15,  and  41  CFR  Part  60) . 
*  •  •  •  » 

(7  U.8.C.  1989;  42  U.S.C.  1480;  Sec.  10  PL.  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70) . 

Effective  date.  This  regulation  shall 
become  effective  on  April  1,  1976. 

Dated:  March  22,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

|FR  Doc  76-9411  Filed  3-31-76:8:45  ami 


[FmHA  Instruction  465.2] 

PART  1872— REAL  ESTATE  SECURITY 

Management  and  Sale  of  Acquired  Real 
Estate 

Section  1872.65(e)  of  Title  7,  Chapter 
XVffl,  Code  of  Federal  Regulations  (38 
FR  19204)  is  amended  to  delete  the  par¬ 
enthetical  reference  to  Subpart  E  of  Part 
1823  of  this  Chapter.  This  Subpart  is 
now  obsolete,  and  loans  made  pursuant 
to  it  are  being  serviced  under  Sub¬ 
part  F  of  Part  1861  of  this  chapter. 

<7  UAC.  1989;  42  UJB.C.  1480;  6  UJS.C.  801;  42 
TJ.8.C.  2942;  delegation  of  authority  by  the 
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Sec.  of  Agri.,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70;  delegations  of  authority 
by  Dir..  OEO,  29  FR  14764,  S3  FR  9860) 

Effective  date.  This  deletion  shall  be¬ 
come  effective  on  April  1,  1976. 

Dated:  March  18. 1976. 

Prank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-9406  Filed  3-31-76;8:45  am] 

| FmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

On  pages  29300  and  29301  of  the  Fed¬ 
eral  Register  dated  July  11,  1975,  there 
was  published  a  notice  of  proposed 
rulemaking  amending  various  sections  of 
Subpart  D  of  Part  1822,  Title  7.  Code  of 
Federal  Regulations  (40  FR  4282). 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments.  Written  comments  have 
been  received  and  reviewed.  The  follow¬ 
ing  changes  have  been  made  and  incor¬ 
porated  and  the  proposed  amendments 
with  noted  changes  are  hereby  adopted 
and  set  forth  below. 

1.  Section  1822.85(b)  is  revised  to  per¬ 
mit  the  purchase  of  existing  housing 
only  when  such  housing  is  in  need  of 
major  modification,  repair,  or  improve¬ 
ment  to  meet  the  requirements  of  decent, 
safe,  and  sanitary  living  units.  Reha¬ 
bilitated  projects  must  be  substantially 
equivalent  to  new  construction  in  quality, 
design,  and  all  other  respects. 

2.  Section  1822.86(a)  is  revised  to 
limit  the  amount  of  a  loan  to  $1,500,000 
for  any  project  at  any  one  time  unless 
the  prior  approval  of  the  National  Office 
is  obtained  in  advance.  Additional  loans 
may  be  considered  after  the  housing  has 
been  successfully  operated  for  a  mini¬ 
mum  of  12  months  and  a  market  exists. 

3.  Section  1822.86(a)(2)  is  revised  to 
limit  the  amount  of  the  loan  to  appli¬ 
cants  other  than  private  nonprofit  cor¬ 
porations,  consumer  cooperatives.  State 
or  local  public  agencies  and  other  non¬ 
profit  organizations,  to  95  percent  of  the 
development  cost  or  95  percent  of  the  se¬ 
curity  value,  whichever  is  less.  The  appli¬ 
cant’s  contribution  must  be  in  the  form 
of  cash,  land,  or  a  combination  of  both. 

4.  The  present  $  1822.86(a)  (3)  is 
deleted. 

5.  Section  1822.86(b)(1)  through 
1822.86(b)  (11)  are  redesignated  as 
1  1822.86(b)(2)  through  1822.86(b)  (12). 

6.  A  new  i  1822.86(b)(1)  is  added  to 
further  clarify  i  1822.86(b)  and  excludes 
the  purchase  of  partially  completed 
housing  projects  or  existing  housing  proj¬ 
ects  unless  there  are  major  modifications, 
repairs,  or  improvements  needed  to  pro¬ 
vide  safe  and  sanitary  housing. 


7.  Section  1822.89(a)  is  revised  to  re¬ 
quire  a  second  mortgage  on  a  site  devel¬ 
oped  with  a  prior  loan  if  a  subsequent 
loan  is  made  an  the  site  or  a  contiguous 
site  to  finish  out  units  that  will  complete 
a  project. 

8.  Section  1822.90(d)  is  amended  to 
further  clarify  the  reference  to  Subpart 
A  of  Part  1804. 

9.  Section  1822.91(c)  is  amended  to 
conform  with  the  new  §  1822.86. 

10.  Section  1822.94(a)  (4)  through 
1822.94(a)  (6)  are  redesignated  as 
S  1822.94(a)  (5)  through  1822. (a)  (7). 

11.  A  new  S  1822.94(a)  (4)  is  added  to 
require,  when  interim  financing  is  used, 
that  the  interim  lender  be  advised  of  the 
additional  risks  when  the  lender  does  not 
require  the  applicant  to  obtain  a  payment 
and  performance  bond. 

The  following  changes  were  not  sub¬ 
ject  to  proposed  rulemaking  and  are 
made  for  clarification  purposes.  These 
changes  are  hereby  adopted  and  set  forth 
below. 

1.  Section  1822.84(a)  (5)  (i)  is  amended 
to  clarify  the  disposition  of  initial 
operating  capital. 

2.  Section  1822.86(c)  (1)  is  amended 
to  clarify  that  debts  incurred  after  sub¬ 
mission  of  a  preliminary  proposal  to  HUD 
for  a  project  Involving  HUD  Section  8 
Housing  Assistance  Payments  may  also 
be  paid  with  loan  funds  in  accordance 
with  the  provisions  of  this  Section. 

Sections  1822.84,  1822.85,  1822.86, 

1822.89,  1822.90,  1822.91,  and  1822.94  of 
7  CFR  Chapter  XV  HI  are  amended  as 
follows: 

1.  The  last  sentence  of  5  1822.84(a) 
(5)  (i)  is  revised  as  follows: 

§  1822.84  Eligibility  requirements. 

(a)  •  •  • 

(5)  •  •  • 

(i)  •  •  •  The  initial  operating  capital 

required  will  be  at  least  2  percent  of  the 

total  development  C06t  of  the  project  and 
shall  be  deposited  into  the  general  fund 
account  in  accordance  with  the  provi¬ 
sions  of  the  Loan  Agreement  and  Loan 
Resolution. 

•  •  •  •  • 

2.  Paragraph  (b)  of  8  1822.85  is  revised 
as  follows: 

§  1822.85  Loan  purposes. 

•  •  •  •  • 

(b)  Purchase  and  rehabilitate  existing 
housing  only  when  major  modifications, 
repairs  or  improvements  to  the  housing 
are  necessary  to  meet  the  requirements 
of  decent,  safe  and  sanitary  living  units. 
Loans  will  not  be  made  for  the  purchase 
of  adequate  housing  not  in  need  of  major 
rehabilitation.  Major  rehabilitation  shall 
not  be  considered  to  be  minor  items  of 
development  work  such  as  painting, 
cleaning  and  Improvements  to  related 
facilities. 

(1)  Rehabilitation  of  the  project  will 
be  planned  and  accomplished  so  that  the 
housing  will  be  substantially  equivalent 
to  new  construction  In  quality,  design  and 
all  other  respects. 

(2)  Complete  plans  and  specifications 
for  rehabilitation  will  be  provided  for  re¬ 
view  and  approval. 


(3)  Hie  rehabilitated  project  must 
generally  meet  the  provisions  in  8  1822  - 
88(a). 

•  •  •  •  • 

3.  In  §  1822.86,  the  introductory  lan¬ 
guage  of  (a) ,  (a)  (2) ,  and  (c)  (1)  are  re¬ 
vised:  (b)  (1)  through  (11)  are  redesig¬ 
nated  (2)  through  (12)  and  a  new  (b)  (1) 
added;  and  (a)  (3)  is  removed  as  follows: 

§  1822.86  Limitations. 

(a)  Loan  Limits.  For  all  applicants  the 
amount  of  RRH  loan  or  loans  on  each 
project  at  any  one  time  will  be  limited  to 
a  maximum  amount  of  $1,500,000  unless 
the  prior  approval  of  the  National  Office 
is  obtained  in  advance  to  develop  an  ap¬ 
plication  for  a  larger  project.  If  the 
State  Director  recommends  a  larger  proj¬ 
ect,  the  preapplication  and  detailed  in¬ 
formation  on  the  need  and  market  for 
the  project  will  be  submitted  to  the  Na¬ 
tional  Office  with  the  State  Director’s 
specific  recommendations  before  Form 
AD-622,  “Notification  of  Preapplication 
Review  Action,”  or  any  other  notice  is 
given  to  the  applicant  indicating  that  the 
loan  can  be  made.  Each  loan  will  also 
be  subject  to  the  following  additional  re¬ 
quirements: 

•  •  •  •  • 

(2)  For  all  other  applicants,  the 
amount  of  the  RRH  loan  or  loans  will  be 
limited  to  no  more  than  95  percent  of  the 
development  cost  or  95  percent  of  the 
security  value  of  each  project,  whichever 
Is  less.  The  applicant’s  contribution  must 
be  In  the  form  of  either  cash  or  land  or 
a  combination  of  both. 

(3)  [Removed] 

(b)  •  •  • 

(1)  Hie  purchase  of  a  partially  com¬ 
pleted  project  of  the  purchase  of  an 
existing  housing  project  unless  the  provi¬ 
sions  of  8  1822.85(b)  can  be  met. 

(c)  •  •  • 

(1)  Hie  debts  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  with  FmHA  or  the  submission  of  a 
preliminary  proposal  to  the  Department 
of  Housing  and  Urban  Development 
(HUD)  In  the  case  of  a  project  Involving 
HUD  Section  8  Housing  Assistance  Pay¬ 
ment  program  with  a  loan  made  in  com¬ 
pliance  with  this  Subpart. 

4.  Paragraph  (a)  of  8  1822.89  Is  revised 
as  follows: 

§  1822.89  Security. 

*  t  *  »  t 

(a)  A  second  mortgage  will  be  taken 
on  the  site  developed  with  prior  RRH 
loan(s)  when  the  subsequent  loan  is  to 
complete  or  finish  out  units  on  the  site  or 
on  a  contiguous  site. 

•  •  •  *  • 

5.  The  first  sentence  of  8  1822.90(d)  Is 
revised  as  follows: 

§  1822.90  Technical,  legal,  and  other 

services. 

•  •  •  s  s 

(d)  Construction  and  development 
policies.  Construction  and  development 
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will  be  performed  In  accordance  with 
Subpart  A  and  Subpart  D  of  Part  1804 
of  this  Chapter,  except  1 1804.5(h)  (3) 
<ii)  will  not  apply  to  projects  constructed 
by  the  owner-builder  method.  •  •  • 

»  *  *  »  « 

6.  Paragraph  (c)  (3)  of  8  1822.91  Is 
revised  as  follows: 

§  1822.91  Processing  preapplications. 

•  •  •  *  • 

(c)  •  *  • 

(3)  When  a  State  Director  considers 
it  necessary  and  for  all  applications  in¬ 
volving  a  project  costing  more  than  $1.5 
million,  the  preapplication  will  be  sent 
to  the  National  Office  for  evaluation  and 
instructions.  For  projects  costing  more 
than  $1.5  million,  the  information  re¬ 
quired  by  S  1822.86  (a)  of  this  Subpart 
will  be  included  in  the  submission. 

*  •  •  •  • 

7.  In  8  1822.94,  (a)  (4)  through  (6) 
are  redesignated  (5)  through  (7)  and  a 
new  (a)  (4)  added  as  follows : 

§  1822.94  Actions  subsequent  to  loan 
approval. 

(a)  •  •  • 

(4)  When  the  interim  lender  does  not 
require  the  applicant  to  obtain  a  payment 
and  performance  bond,  the  interim  lend¬ 
er  must  be  advised  of  the  additional  risk 
involved.  FmHA  will  not  close  its  loan 
until  the  project  is  substantially  com¬ 
pleted  and  evidence  is  furnished  that  all 
suppliers,'  contractor(s) ,  engineers, 
architects,  and  other  costs  in  connection 
with  the  project  have  been  paid. 

•  •  •  •  • 

(42  U.8.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CFR  2.70) 

Effective  Date.  These  revisions  shall 
become  effective  on  April  1, 1976. 

Dated:  March  25, 1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator. 

Farmers  Home  Administration. 

|FR  Doc.76-9410  Filed  3-81-76;8:45  ami 


[Administration  Letter  60  (400)] 

PART  1890p— NONDISCRIMINATION  IN 
CONSTRUCTION  FINANCED  WITH  A 
FARMERS  HOME  ADMINISTRATION 
LOAN  OR  GRANT 

Amendment 

Section  1890p.l  of  Title  7,  Chapter 
XVIII,  Code  of  Federal  Regulations  (36 
FR  21450)  is  amended  to  delete  the  sup¬ 
plementing  reference  to  Subpart  E  of 
Part  1823  of  this  Chapter.  This  subpart 
is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  serviced  under  Sup- 
part  F  of  Part  1861  of  this  Chapter. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  60B.C.  301;  42 
UB.C.  2942;  delegation  of  authority  by  the 
8eo.  Agrl.,  7  CFR  2.23;  delegation  of  author¬ 
ity  by  the  Aset.  Sec.  for  Rural  Development, 
7  CFR  2.70;  delegations  of  authority  by  Dlr„ 
OEO,  29  FR  14764,  83  FR  9860) 


Dated:  March  18, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-9400  Filed  3-31-76; 8: 46  am] 


[FmHA  Instruction  440.10] 

PART  1890r — NATURAL  HISTORIC 
PRESERVATION 

Amendment 

Section  1890r.l  of  Ttitle  7,  Chapter 
XVIII,  Code  of  Federal  Regulations  (36 
FR  16572) ,  is  amended  to  delete  the  sup¬ 
plementary  reference  to  Subpart  E  of 
Part  1823  of  this  Chapter.  This  Subpart 
is  now  obsolete  and  loans  made  pursuant 
thereto  are  being  served  under  Subpart 
F  of  Part  1861  of  this  Chapter. 

(7  UB.C.  1989;  42  U.S.C.  1480;  6  U.S.C.  301; 
42  US.C.  2942;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Aast.  8ec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70;  delegations  of  authority 
by  Dir.,  OEO,  29  FR  14764,  33  9860) 

Dated:  March  18,  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 
[FR  Doc .76-9407  Filed 3-3 1-76; 8: 46  am] 

SUBCHAPTER  R — BUSINESS  SERVICES 

PART  2024— PROPERTY  AND  SUPPLY 

Subpart  A — Procurement,  Sales,  and 
Leasing  Authority 

There  is  hereby  established  under 
Chapter  XVIII,  Title  7,  a  new  Subchap¬ 
ter  R — “Business  Services,”  Part  2024, 
“Property  and  Supply,”  Subparts  A 
through  M,  in  the  Code  of  Federal  Reg¬ 
ulations.  Subpart  A,  “Procurement, 
Sales,  and  Leasing  Authority,* 
(88  2024.1-2024.50)  of  this  new  part  is 
being  added  to  this  Chapter  XVHI  to 
provide  guidelines  in  the  acquisition  of 
goods  or  services  under  the  general  pol¬ 
icy  of  Farmers  Home  Administration  for 
procurement  contracting,  purchasing, 
sales,  and  leasing. 

Inasmuch  as  this  Subpart  Involves  only 
internal  departmental  regulations,  pub¬ 
lic  notice  and  procedure  thereon  is  un¬ 
necessary.  Accordingly,  new  Subpart  A 
of  Part  2024  is  set  forth  below. 

Subpart  A — Procurement,  Sales,  and  Leasing 
Authority 

Sec. 

2024.1  Purpose. 

2024.2  Policy. 

2024.3  Delegations  of  procurement  con¬ 

tracting,  purchasing,  sales,  and 
leasing  authority. 

2024.4-2024.6  [Reserved]. 

2024.6  Small  purchases. 

2024.7  [Reserved]. 

2024.8  Procurement  contracting. 
2024.9-2024.11  [Reserved]. 

2024.12  Sales. 

2024.13  [Reserved]. 

2024.14  Leasing,  space  acquisition,  and  as¬ 

signment. 

2024  1 6-2024 .20  [Reserved]. 

202421  Authority  of  acting  and  supervisory 
officials. 


Exhibit  A — Delegation  or  Purchasing 
Authoritt  (Small  Purchases) 

Exhibit  B — Delegation  or  Procurement 
Contracting  Authoritt 

Exhibit  C — Delegation  or  Sales  Authoritt 

Exhibit  D — Authoritt  To  Lease  Space  (Real 
Propertt) 

Authoritt;  6  U.S.C.  801,  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CFR  2.70. 

Subpart  A — Procurement,  Sales,  and 
Leasing  Authority 

g  2024.1  Purpose. 

This  regulation  establishes  procure¬ 
ment  contracting,  purchasing,  sales, 
space  acquisition  and  assignment,  dele¬ 
gations  of  authority  to  the  incumbents 
of  positions  as  listed  in  Exhibits  A,  B, 
C,  and  D  to  this  regulation  in  the 
amounts  indicated  and  subject  to  the 
limitations  prescribed  herein.  These  au¬ 
thorities  delegate  responsibility  for  sign¬ 
ing  and  administering  contracts,  pur¬ 
chase  agreements,  sales  agreements,  and 
leases  only.  Authority  to  request  the 
services  covered  by  this  regulation  and 
authority  to  approve  the  propriety  or 
program  need  for  expenditures  of  funds 
necessitated  by  these  actions  are  con¬ 
tained  elsewhere  In  Farmers  Home  Ad¬ 
ministration  (FmHA)  regulations. 

§  2024.2  Policy. 

It  Is  general  policy  for  FTnHA  to  con¬ 
duct  the  activities  of  procurement  con¬ 
tracting,  purchasing,  sales,  and  leasing 
required  by  field  offices  through  the  Busi¬ 
ness  Services  Branch  of  the  Finance 
Office  in  St.  Louis  and  for  requirements 
that  are  national  In  scope  through  the 
Business  Services  Division  in  Washing¬ 
ton,  D.C.,  which  also  serves  the  needs  of 
the  National  Office. 

§  2024.3  Delegations  of  Procurement 
Contracting,  Purchasing,  Sales,  and 
Leasing  Authority. 

(a)  Specific  delegations. 

(1)  Small  purchases  authority — see 
Exhibit  A. 

(2)  Procurement  contracting  author¬ 
ity— See  Exhibit  B. 

(3)  Sales  authority — See  Exhibit  C. 

(4)  Authority  to  lease  space — See  Ex¬ 
hibit  D. 

(b)  Special  delegations.  Requests  for 
delegated  authority  not  specifically  listed 
in  the  Exhibits  may  be  submitted  to  the 
Administrator  for  consideration  and 
approval. 

Note. — Elsewhere  In  the  FmHA  regulation 
system  where  authority  Is  assigned  to  field 
personnel  to  approve  acquisition  of  goods  or 
services,  the  authority  Is  Intended  only  to  au¬ 
thorize  the  expenditure  of  funds  for  such 
purposes  by  Initiating  actions  such  as  requi¬ 
sitions,  memoranda,  or  requests  for  contract 
or  other  procurement  action.  These  program 
authorities  cited  elsewhere  are  not  delega¬ 
tions  of  authority  to  enter  Into  purchase  or 
contract  transactions.  The  only  procurement 
contracting  and  purchasing  authority  dele¬ 
gated  Is  that  which  la  prescribed  In  this  regu¬ 
lation,  except  for  procurement  of  construc- 
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Uon  or  repair  of  acquired  real  property  by 
Informal  solicitation  covered  In  applicable 
guidelines  available  In  any  FmHA  office. 

§§  2024.4-2024.5  [Reserved]. 

§  2024.6  Small  Purchases. 

Small  purchase  authority  delegated  hi 
this  regulation  authorizes  the  purchasing 
of  supplies  and  nonpersonal  services  from 
commercial  sources  when  the  aggregate 
amount  involved  in  any  one  transaction 
does  not  exceed  $10,000.  Delegations  to 
designated  positions  in  the  amounts  spec¬ 
ified  are  shown  In  Exhibit  A.  This  au¬ 
thority  is  not  applicable  to  the  procure¬ 
ment  of  supplies  and  services  where  the 
Initial  estimate  exceeds  $10,000.  Small 
purchase  authority  contained  herein 
shall  not  be  applied  to  construction  con¬ 
tracts  in  excess  of  $2,000.  Following  are 
some  of  the  most  significant  small  pur¬ 
chase  requirements  which  are  reflected 
In  Federal  and  Departmental  Procure¬ 
ment  Regulations: 

(a)  Purchase  may  be  negotiated  with¬ 
out  formal  advertising  if  the  aggregate 
amount  involved  does  not  exceed  $10,000. 

(b)  In  arriving  at  the  aggregate 
amount  involved  in  any  one  transaction, 
there  must  be  Included  all  supplies  and 
services  which  would  properly  be  grouped 
together  in  a  single  transaction,  and 
which  would  be  included  in  a  single  ad¬ 
vertisement  for  bids  if  the  procurement 
were  being  effected  by  formal  advertising. 

(c)  Solicitation  of  quotations  may  be 
effected  orally  for  purchases  estimated 
not  to  exceed  $5,000,  but  should  not  be 
used  for  purchases  under  $5,000  in  such 
circumstances  as  when  the  suppliers  are 
located  outside  the  local  area;  special 
specifications  are  involved;  a  large  num¬ 
ber  of  Items  are  Included  In  a  single 
proposed  procurement;  or  obtaining  oral 
quotations  is  not  considered  efficient. 
Standard  Form  18,  "Request  for  Quota¬ 
tions,”  shall  be  used  for  written  solicita¬ 
tion.  Form  FmHA  120-10,  ‘‘Solicitation, 
Quotation,  Purchase  Order,  Inspection, 
and  Invoice,”  shall  be  used  for  procure¬ 
ment  of  services  relating  to  acquired 
property. 

§  2024.7  [Reserved] 

§  2024.8  Procurement  Contracting. 

Procurement  contracting  authority 
delegated  herein  authorizes  the  purchas¬ 
ing  of  supplies  and  nonpersonal  services 
from  commercial  sources  when  the  ag¬ 
gregate  amoqnt  Involved  In  any  one 
transaction  exceeds  $10,000.  Specific  del¬ 
egations  In  the  amounts  specified  to 
designated  positions  are  shown  In  Ex¬ 
hibit  B.  This  authority  is  exercised  in 
FmHA  by  Business  Services  employees  in 
the  Finance  Office  and  headquarters  of¬ 
fices  only.  All  solicitations  for  formal 
procurement  contract  actions  (invita¬ 
tions  for  bids  and  requests  for  proposals) 
will  be  sent  to  the  Office  of  the  General 
Counsel  (OGC)  through  the  Business 
Services  Division  for  review,  recommen¬ 
dation,  and  clearance  prior  to  issuance. 
OGC  will  also  review  proposed  contracts 
and  modifications  before  award.  Pro¬ 
curement  contracting  actions  will  be  con¬ 
ducted  in  compliance  with  applicable 
Federal  and  Departmental  regulations. 


§§  2024.9-2024.11  [Reserved] 

§  2024.12  Sake. 

Sales  authority  is  delegated  herein  to 
designated  positions  in  the  amounts  spe¬ 
cified  as  shown  In  Exhibit  C.  The  Gen¬ 
eral  Services  Administration  (GSA)  is 
the  agency  of  government  primarily  re¬ 
sponsible  for  the  disposal  of  surplus  per¬ 
sonal  property  (including  salvage,  scrap, 
and  waste  materials)  and  exchange/sale 
property.  GSA  regional  offices  may,  how¬ 
ever,  on  a  case-by-case  or  blanket  basis, 
authorize  agencies  holding  perishable 
Items,  surplus  property,  and  exchange/ 
sale  property  (including  scrap,  salvage, 
and  waste  materials)  to  sell  such  items 
at  locations  where  such  sales  by  GSA 
would  be  inefficient  or  uneconomical. 
Such  authorized  sales  will  be  conducted 
only  by  those  persons  designated  in  Ex¬ 
hibit  C  and  in  accordance  with  the  pro¬ 
cedures  contained  in  Federal  Property 
Management  Regulations  (FPMR)  101- 
45.304,  and  Agriculture  Property  Man¬ 
agement  Regulations  (AGFMR)  104- 
45.302  regarding  sales  to  Government 
employees. 

S  2024.13  [Reserved] 

§  2024.14  Leasing,  Space  Acquisition, 

and  Assignment. 

Leasing  authority  is  delegated  herein 
to  designated  positions  In  the  amounts 


specified  as  shown  in  Exhibit  D.  The  au¬ 
thority  delegated  Includes  the  solicita¬ 
tion  for,  and  acceptance  of  bids,  and  the 
execution  of  leasing  documents  for  the 
acquisition  of  space;  contacts  with  field' 
offices  of  GSA  relative  to  use  and  assign¬ 
ment  of  both  leased  and  Federal  space 
under  control  of  GSA.  including  Post 
Office  facilities,  and  the  operation,  main¬ 
tenance,  and  custody  of  space  leased  by 
FmHA.  Additional  guidelines  regarding 
space  acquisition  are  available  in  any 
FmHA  office.  Leasing  is  subject  to  the 
authorities  and  limitations  contained  in 
FPMR  101-18.104,  101-18.107,  and 

AGPMR  104-18.104  and  104-18.107.  Ac¬ 
quisitions  also  will  be  in  accordance  with 
Federal  Procurement  Regulations,  AGPR 
Subpart  4-4.54  and  FmHA  guidelines 
available  in  any  FmHA  office. 

§§  2024.15-2024.20  [Reserved] 

§  2024.21  Authority  of  Acting  and  Su¬ 
pervisory  Officials. 

Employees  designated  to  serve  in  an 
acting  capacity  In  any  of  the  positions  to 
which  authorities  are  delegated  (except 
contracting  authority)  in  the  regulation 
may  exercise  all  such  authorities  provid¬ 
ing  the  employees  so  designated  are  qual¬ 
ified  as  prescribed  in  FmHA  guidelines 
available  in  any  FmHA  office.  The  au¬ 
thorities  delegated  in  this  regulation  may 
not  be  exercised  by  officials  based  on 
their  supervisory  capacity. 


Exhibit  A — Delegation  or  Purchasing  Authority  (Small  Purchases) 


In  accordance  with  Agriculture  Procurement  Regulations  4-3.602-50  purchasing  authority 
with  redelegation  power  is  delegated  to  Incumbents  In  the  following  positions: 


National  Office: 

Deputy  Administrator,  Financial  and  Administrative 
Operation*. 

Director,  Business  Services  Division _ 

Purchasing  authority  without  redelegation  power  Is 
delegated  for: 

L  National  Office: 

Chief,  Property  and  Procurement  Management  Branch.. 

Property  and  Space  Management  Specialist _ 

Contracting  Specialist _ 

Procurement  and  Supply  Specialist _ 

Director,  Property  Management  Staff _ _ _ _ _ _ 

Purchasing  Agent _ _ _ _ _ _ 


Amount  not  to  exceed 

•10.000. 

10,000. 


10. 000. 
10.000. 
10,000. 
10,  OOOt 
10,000. 
5. 000. 


2.  Finance  Office: 

Chief,  Business  Services  Branch _  10, 000. 

Assistant  Chief,  Business  Services  Branch _  10,000. 

Head.  Space  Management  Section _  10,000. 

Head,  Property  Management  Section _  10,000. 


3.  State  Office — Puerto  Blco: 

State  E>1  rector _ _ _ _  3, 500. 

Administrative  Officer.. _ _ _ _ _ _  2,  500. 


4.  National  Training  Center: 

Resident  Manager — For  emergency  supplies  and  services  75. 

in  connection  with  ongoing  training. 

For  transportation  service _ _ _ _ _ _  250. 


5.  State  Director:  Information  operation  allowance  for  sup¬ 
plies  and  equipment. 


Annually  $100  plus  $2 A0  for 
each  full-time  County 
Office*. 


6.  State  Director,  District  Director.  County  Supervisor: 

For  emergency  supplies  and  servloee  and  other  supplies  $35. 
and  services  required  not  available  through  St.  Louis, 

Missouri,  office. 

7.  State  Director,  District  Director,  County  Supervisor: 

For  maintenance,  management,  or  repair  of  acquired  $2,0001 
real  property. 

Repair  and  replacement  of  parts  and  cleaning  of  electric  •00.* 
typewriters  and  office  machines. 
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8.  State  Director,  Property  Management  Specialist,  Chief, 

Property  Management: 

For  services  relating  to  maintenance,  management,  88,000.* 
and  disposition  of  acquired  real  property. 


1  Maximum,  depending  on  age  of  equipment,  see  guideline#  available  In  any  FmHA 
office  for  limitations  In  relation  to  age  of  equipment. 

*  Restricted  to  employees  who  have  completed  the  Property  Management  Training 
Course. 

This  delegation  supersedes  all  previously  Issued  purchasing  authority  delegations  and  is 
valid  until  modified  or  canceled. 

These  authorities  may  be  exercised  by  the  Incumbents  of  the  respective  positions  or  any 
person  properly  acting  In  their  behalf. 

Federal  Procurement  Regulations,  Subpart  1-8.6,  Agriculture  Procurement  Regulations, 
Subpart  4-3.6,  and  pertinent  Agency  regulations  shall  be  followed  In  carrying  out  this 
authority. 

Purchase  authority  shall  not  be  applied  to  construction  contracting  except  as  authorized 
In  Item  7  above. 

Exhibit  B — Delegation  or  Procurement  Contracting  Authority  t 

In  accordance  with  AOPR  4-1.404,  Office  of  Operations  has  delegated  procurement  con* 
tracttng  authority,  without  redelegation  powers  to  Incumbents  In  the  following  positions: 

Amount  not  to  exceed  construction 

services  and  supplies:  national  office 

$100, 000  to  $600, 000 _ _  Director,  Business  Services  Division. 

6100, 000  to  8500, 000 _  Chief,  Property  and  Procurement  Branch. 

8100.000  to  8500,000 _  Contract  Specialist. 

6100,000  to  8100,000 _  Director,  Property  Management  Staff. 

825, 000 _  Property  and  Space  Management  Officer, 

825, 000 _ - _  Property  and  Procurement  Specialist. 

finance  office 

626, 000  to  850, 000 _  Chief,  Business  Services  Branch. 

825, 000  to  850, 000 _  Assistant  Chief,  Business  Services  Branch. 

810, 000 _  Head,  Space  Management  Section. 

810, 000 _  Head,  Property  Management  Section. 

Federal  Procurement  Regulations,  Agriculture  Procurement  Regulations,  Federal  Prop¬ 
erty  Management  Regulations,  Agriculture  Property  Management  Regulations,  and 
pertinent  Agency  regulations  shall  be  followed  in  carrying  out  this  authority. 


Exhibit  C — Delegation  of  Sales  Authority 

A.  In  accordance  with  QSA  and  Depart¬ 
mental  authorities,  sales  of  surplus  personal 
property  Is  delegated  without  redelegation 
authority  to: 

national  office 

Director,  Business  Servloes  Division 
Chief,  Property  and  Procurement  Manage¬ 
ment  Branch 

FINANCE  OFFICE 

Chief,  Business  Services  Branch 
Asst.  Chief,  Business  Services  Branch 
Head.  Property  Management  Section 

B.  In  accordance  with  guidelines  avail¬ 
able  In  any  FmHA  office,  contracts  and  agree¬ 
ments  to  Bell  real  property  Is  delegated  with¬ 
out  redelegatlon  authority  to: 

NATIONAL  OFFICE 

Director,  Property  Management  Staff 
Director,  Business  Servloes  Division 


STATE  OFFICE 

State  Director — 810,000 1 
Property  Mgmt.  Chief— 810,000 1 
Property  Mgmt.  Spec. — 810,000 1 

COUNTY  OFFICE 

County  Supervisor — 82,000 1 
Exhibit  D — Authority  to  Lease  Space  (Real 
Property ) 

National  Office,  Washington,  D.C.: 

Amounts 


not  to 

exceed 

Director,  Business  Services  Divi¬ 
sion  _ $500,000 

Chief,  Property  and  Procurement 

Management  Branch _  500,  000 

Property  and  Space  Management 

Officer _  25,  000 

Finance  Office: 

Chief,  Business  Services  Branch..  25,000 
Assistant  Chief,  Business  Services 

Branch  _ _  25,  000 

Head,  Space  Management  Sec¬ 
tion  _  10. 000 

Head,  Property  Management  Sec¬ 
tion  _  10, 000 


1  This  limit  applies  to  the  fee  paid  for  a 
single  property  sold.  Blanket  listing  agree¬ 
ments  may  be  entered  Into  by  any  of  the 
above. 


All  delegations  are  limited  to  one-year 
firm  term  lease  with  option  to  renew  for 
four  additional  years  in  those  areas  not  des¬ 
ignated  as  OSA  controlled  areas  or  subject 
to  the  limitations  cited  In  FPMR  Part  101-17. 

Effective  Date.  This  regulation  shall 
become  effective  on  April  1,  1976. 

Dated:  March  23, 1976. 

Prank  B.  Elliott, 

Administrator. 

Farmers  Home  Administration. 

[FR  Doc.76-9404  Filed  3-31-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[  OPP-300008B  ] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Exemptions  From  Requirement  of  a  Toler¬ 
ance  for  Certain  Inert  Ingredients  in  Pes¬ 
ticide  Formulations 

Correction 

In  FR  Doc.  76-5813,  appearing  at  page 
8770  the  following  changes  should  be 
made: 

1.  The  chemical  name  “a-Alkyl  (C12- 
C18)  -uj-hydroxypoly  .  .  that  appears 
as  the  first  entry  in  paragraph  (d)  of  the 
material  codified  under  the  heading 
•‘Section  180.1001  Exemptions  from  the 
requirement  of  a  tolerance,”  should  be 
corrected  to  read  “a-Alkyl  (C12-C18)  -«- 
hydroxypoly(oxy  ethylene)  copolymers 
with  poly(oxypropylene) ;  polyoxyethyl¬ 
ene  content  averages  3-12  moles  and 
polyoxypropylene  content  2-9  moles.” 

2.  The  chemical  name  “«,«-  (methylene 
(4-(l,l,3,3-tetramethyl . . that  appears 
as  the  second  entry  in  paragraphs  (d) 
and  (e)  of  the  material  codified  under 
the  "Section  180.1001”  heading  should  be 
corrected  to  read  “a,a’-[methylenebis[4- 
(1,1, 3, 3  -  tetramethylbutyl)  -  o  -  phenyl- 
enel  1  bis  [a-hydroxypoly  (oxyethylene)  1 
having  6-7.5  moles  of  ethylene  oxide  per 
hydroxyl  group.” 

Due  to  the  complexity  of  the  chemi¬ 
cal  names  involved  and  the  number  of 
typographical  errors,  the  regulation  pro¬ 
mulgated  on  March  1  is  reprinted  below 
Incorporating  the  corrections  delineated 
above,  to  read  as  follows: 

Dated:  March  23,  1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

of  Pesticide  Programs. 

S  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(C)  *  *  • 


FEDERAL  REGISTER,  VOL.  41,  NO.  64— THURSDAY,  APRIL  1,  1976 


13936 


RULES  AND  REGULATIONS 


Inert  ingredients 

Limits 

Uses 

•  • 

Ethylene  oxide  adducts  . 
of  2,4,7,9-tetramethyl- 
5-decyuediol.  the 
ethylene  oxide  con¬ 
tent  averages  3.6,  10, 
or  30  moles. 

•  • 

• 

• 

•  • 

Surfactants,  re¬ 
lated  adju¬ 
vants  of  sur¬ 
factants. 

•  • 

(d)  •  •  • 

Inert  ingredients 

Limits 

Uses 

•-Alkyl  (Ctf-Ctt)-**- 
hydroxy-polv 
(oxyethyfene)eo- 
polymers  with  poly 
(oxypropylene); 
polyoxyethylene 
content  averages 

3-12  moles  and 
polyoxy  propylene 
content  2-9  moles. 

Surfactants, 
related 
adjuvants  of 
surfactants. 

•  • 

«,o'-[methylenebis[4- 
(1,1,3.3-tetramethyl- 
buty  1 )  -o-ph  enylene]] 
bit  [whydroxypoly 
(oxy  ethylene)] 
having  3-7.6  moles  of 
ethylene  oxide  per 
hydroxyl  grouj). 

Paraformaldehyde . 

• 

Not  more 
than  2 
percent  of 

Surfactants, 
related 
adjuvants  of 
surfactants. 

•  • 

Preservative  for 
formulation. 

•  • 

Pigment  red  48 . 

•  • 

Sodium 

o-pheny  1  phenale. 

•  • 

tion. 

• 

For  seed 
treatment 
use  only. 

• 

Not  more 
than  0.1 
percent  of 
pesticide 
formula¬ 
tion. 

• 

•  • 

Dye. 

*  • 

Preservative  for 
formulation. 

•  • 

Safener. 

•  • 

Zinc  orthophosphate _ 

• 

•  • 

Plant  nutrient 

•  • 

and  safener. 

•  • 

<e)  •  •  • 

Inert  Ingredient* 

limits 

Usee 

•  • 

Ethylene  oxide  adducts 
of  2,4,7.9-tetra- 
xneth  y  1 -6-dec  ynedi  o) , 
the  ethylene  oxide 
content  averages  3.6, 
10,  or  30  moles. 

•  • 

• 

•  • 

Surfactants,  re- 

• 

lated  ad¬ 
juvants  of 
surfactants. 

•  • 

ty))-o-phenylenelJMi 
[w-hydroi ypoly  (oxy- 
etbylene)]  having  6-7 A 
moles  of  ethylene 
oxide  per  hydroxyl 
group. 

•  •  • 

Paraformaldehyde . Not  more 

than  2 
percent 
of  pesti¬ 
cide  for¬ 
mulation. 

•  •  • 

related  ad¬ 
juvants  of 
surfactants. 

•  • 

Preservative 
for  formula¬ 
tion. 

•  • 

.  Solvent,  oo- 

•  • 

• 

solvent. 

•  • 

.  Solid  diluent, 

•  • 

• 

carrier. 

•  • 

.  Stab  Hirer. 

•  • 

1,1 ,1-trichloroethane . . . . 

• 

•  • 

_  Solvent,  eo- 

•  • 

• 

solvent. 

•  • 

[FR  Doc.76-9196  Filed  3-81-7C;8;46  am] 


[FHL  614—6] 

PART  414 — ORGANIC  CHEMICALS  MANU¬ 
FACTURING  POINT  SOURCE  CATEGORY 

Revocation  of  Regulations 

In  accordance  with  an  order  issued  by 
the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  on  February  10,  1976, 
the  Environmental  Protection  Agency 
today  revokes  all  of  40  CFR  414  promul¬ 
gated  on  April  25,  1974  (39  FR  14676) 
except  that  portion  related  to  the  manu¬ 
facture  of  butadiene  and  all  of  40  CFR 
414  promulgated  and  proposed  January 
5,  1976  (41  FR902). 

As  a  result  of  the  extensive  Agency  re¬ 
analysis  of  the  data  base  occasioned  by 
the  petitions  for  review  filed  in  the 
Fourth  Circuit  Court  of  Appeals  (No.  74- 
1459,  etc.),  the  Agency  concluded  that 
the  contractor  retained  by  the  Agency 
to  measure  certain  parameters  of  the  in¬ 
dustry  wastewaters  had  used  procedures 
which  may  have  been,  in  certain  in¬ 
stances,  faulty.  The  Agency  intends  to 
repromulgate  the  regulations  revoked 
today  as  soon  as  possible,  using  a  more 
adequate  data  base. 

Because  of  the  order  issued  by  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  and  the  nature  of  the 
action  required,  the  Agency  finds  that 
public  participation  in  this  rulemaking 
is  unnecessary  and  impractical.  The 
amendment  set  forth  below  is  to  be  effec¬ 
tive  April  1,  1976. 

Dated:  March  26,  1976. 

Russell  E.  Train, 
Administrator. 

40  CFR  414  is  amended  as  follows: 

Subparts  A,  C  and  D  are  revoked  and 
reserved. 

Sections  414.50,  414.51,  414.52,  414.53, 
414.54, 414.55  and  414.56  of  Subpart  B  are 
revoked. 

Sections  414.20,  414.21,  414.22,  414.23, 
414.24,  414.25  and  414.26  of  Subpart  B 
are  revoked  as  they  apply  to  all  com¬ 
modities  except  butadiene.  These  sec¬ 
tions,  as  they  apply  to  butadiene  shall 
remain  in  effect. 

[FR  Doc .76-8421  Filed  3-31-76;8:45  am) 


[FRL  616-1;  PP6F1602/R84] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Norflurazon 

On  April  23,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  17872)  that  Sandoz,  Inc.  (formerly 
Sandoz-Wander,  Inc.) ,  PO  Box  1489, 
Homestead  FL  33030,  had  filed  a  pesticide 
petition  (PP  5F1602) .  This  petition  pro¬ 
posed  that  40  CFR  180.356  be  amended 
by  the  establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide  nor¬ 
flurazon  (4-chloro-5-(methylamino)  -2- 
(a,a,a-trifluoro-m-tolyl)  -  3(2H)-pyrl- 
dazinone)  and  its  desmethyl  metabolite, 
4  -  chloro-5- (amino)  -2(a,a,a-trifluoro- 
m-tolyl)-3(2H)-pyridazinone,  in  or  on 


the  raw  agricultural  commodity  cotton¬ 
seed  at  0.1  part  per  million  (ppm).  No 
comments  were  received  with  regard  to 
this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  the  herbicide  is  consid¬ 
ered  to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The  data 
Indicate  that  there  is  no  reasonable  ex¬ 
pectation  of  residues  in  eggs,  milk  meat, 
fat,  and  meat  byproducts  of  livestock  and 
poultry  as  delineated  in  40  CFR  180.6(a) 
(3) .  The  tolerance  established  by  amend¬ 
ing  40  CFR  180.356  will  protect  the  public 
health,  and  it  has  been  concluded,  there¬ 
fore,  that  the  tolerance  should  be  estab¬ 
lished  as  set  forth  below.  In  addition, 
because  the  requisite  long-term  feeding 
studies  are  now  available  (40  FR  28242) 
the  reference  to  negligible  residues  (N) 
in  the  present  0.1  ppm  tolerance  for  resi¬ 
due  of  norflurazon  in  or  on  cranberries 
is  being  deleted. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  3, 1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019,  East  Tower,  401  M  St.  SW, 
Washington  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  April  1,  1976,  Part  180, 
Subpart  C,  Section  180.356,  is  revised  as 
set  forth  below. 

Dated :  March  30, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(d)  (2)  ].) 

Part  180,  Subpart  C,  Section  180.356  is 
revised  1)  by  adding  a  tolerance  for  the 
raw  agricultural  commodity  cottonseed 
at  0.1  ppm,  2)  by  editorially  restructuring 
the  Section  into  an  alphabetized 
columnar  listing,  and  3)  by  deleting  ref¬ 
erence  to  negligible  residues  (N)  in  the 
existing  tolerance  for  residues  in  or  on 
cranberries,  to  read  as  follows: 

§  180.356  Norflurazon;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  norflurazon  (4-chloro- 
5  -  (methylamino)  -2-(a,a,a-trlfluoro-m- 
tolyl)-3(2H)-pyridazlnone)  and  its 
desmethyl  metabolite,  4-chloro-5- 
( amino)  -  2-(a,a,a-trifluoro-m-tolyl) -3 
(2H)  -pyridazinone,  in  or  on  the  follow¬ 
ing  raw  agricultural  commodities: 
Commodity:  Parts  per  million 


Cottonseed  - _ _ _ ....  0. 1 

Cranberries  _ _ _  .  1 

•  •  •  •  • 


[FR  Doc.76-9560  Filed  3-31-76:8:46  am] 
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Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  252— BUSINESS  PRACTICES  ON  THE 
NAVAJO,  HOPI  AND  ZUNI  RESERVATIONS 

Scope  of  Regulations  and  Reporting 

March  24, 1976. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  sections  463  and  465  of  the 
Revised  Statutes  (25  U.S.C.  2  and  9) . 

On  January  22,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
3309)  a  notice  of  proposed  rulemaking 
setting  forth  proposed  revisions  of 
SS  252.2  and  252.58(b)  of  Part  252  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  which  would  limit  the  scope  of  the 
regulations  to  retail  businesses  and  set 


April  15  as  the  deadline  for  annual  re¬ 
ports  from  reservation  businesses.  The 
public  was  given  until  February  23,  1976, 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
revisions. 

No  comments,  suggestions,  or  objec¬ 
tions  have  been  received,  and  the  pro¬ 
posed  revisions  are  hereby  adopted  with¬ 
out  change  and  are  set  forth  below. 

Effective  date:  These  revisions  shall 
become  effective  May  3, 1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

Section  252.2  and  252.58(b)  are  revised 
to  read  as  follows: 

§  252.2  Scope. 

The  regulations  of  this  part  apply  to  all 
persons  who  engage  in  retail  business  on 
the  Navajo  Reservation,  to  all  nonmem¬ 
bers  of  the  Hop!  Tribe  who  engage  in 
retail  business  on  the  Hopi  Reservation 
and  to  all  nonmembers  of  the  Zuni  Tribe 


» 


$ :  - 


f' 


who  engage  in  retail  business  on  the 
Zuni  Reservation,  except  as  otherwise 
provided  in  specific  sections  of  this  part. 
These  regulations  do  not  apply  to  a 
business  that  is  wholly  owned  and 
operated  by  the  Hopi  or  Zuni  Tribes  or  by 
a  member  of  those  tribes  on  the  owner’s 
reservation.  These  regulations  do  not 
apply  to  a  business  that  is  wholly  owned 
and  operated  by  the  Navajo  Tribe  and  is 
located  on  the  Navajo  Reservation. 

§  252.58  Records,  reports  and  obliga¬ 
tions  of  reservation  business  owners. 
*  *  *  *  * 

(b)  Each  reservation  business  owner 
shall  file  with  the  Area  Director  an  an¬ 
nual  report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner.  Re¬ 
ports  shall  be  subject  to  a  yearly  audit. 
The  reports  shall  contain  the  names  and 
respective  interests  of  all  persons  par¬ 
ticipating  in  the  business. 

•  •  •  •  • 

[FR  Doc.76-9211  FUed  3-31-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rales. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  of  Agriculture 
[  7  CFR  Part  1  ] 

PART  1— ADMINISTRATIVE  REGULATIONS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Agriculture  (USDA)  proposes  to 
amend  7  CFR  1.123  (40  F.R.  45103)  by 
adding  another  system  of  records  to 
those  exempted  from  certain  sections  of 
the  Privacy  Act  of  1974  <5  U.S.C.  552a) 
pursuant  to  5  U.S.C.  552a  (k) . 

This  amendment  was  made  necessary 
by  the  Forest  Service’s  discovery  that  it 
had  inadvertently  failed  to  publish  notice 
In  the  Federal  Register  of  a  system  of 
records  entitled  “Law  Enforcement  In¬ 
vestigation  Records,  USDA/FS-33’’.  Such 
notice  is  being  published  in  a  separate 
Federal  Register  docket.  This  system 
contains  investigations  conducted  pur¬ 
suant  to  16  U.S.C.  559,  which  authorizes 
Forest  Service  employees  “to  make  ar¬ 
rests  for  the  violation  of  the  laws  and 
regulations  relating  to  the  national 
forests  and  national  parks  . .  It  there¬ 
fore  contains  “investigatory  material 
compiled  for  law  enforcement  purposes 
. . and  may  be  exempted  from  certain 
sections  of  the  Privacy  Act  of  1974  pur¬ 
suant  to  5  U.S.C.  552a<k)  (2) . 

Interested  persons  may  submit  written 
comments  on  this  proposed  amendment 
to:  Director,  Research  and  Operations 
Division,  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  on  or  before  May  3, 
1976.  All  comments  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  2321  of 
the  South  Building,  USDA. 

This  amendment  is  proposed  under  the 
authority  of  5  UJ3.C.  301, 552a. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  7  CFR  1.123  by 
adding  a  new  entry,  reading  as  follows: 

S  1.123  Specific  exemptions. 

•  •  •  •  • 

Food  and  Nutrition  Service 

•  •  •  •  • 

Forest  Service 

LAW  ENFORCEMENT  INVESTIGATION  RECORDS, 
USDA/FS-33 

•  •  •  •  • 

Dated:  March  26, 1976. 

John  A.  Knebel, 
Acting  Secretary. 

|FR  Doc.76-9197  Filed  3-31-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  252] 

BUSINESS  PRACTICES  ON  THE  NAVAJO, 
HOPI  AND  ZUNI  RESERVATIONS 

Bond  Requirements  and  Livestock 
Purchase  Permits 

March  24,  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§252.7,  252.14,  252.32, 
252.52  and  252.57,  Part  252  of  Subchapter 
W,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  revision  is 
proposed  pursuant  to  the  authority  con¬ 
tained  in  section  5  of  the  Act  of  August 
15, 1876  (19  Stat.  200;  25  U.S.C.  261) .  sec¬ 
tion  8  of  the  Act  of  March  3,  1901  (31 
Stat.  1066;  25  U.S.C.  262)  and  section  10 
of  the  Act  of  March  3,  1903  (32  Stat. 
1099;  25  U.S.C.  262), 

The  Bureau  of  Indian  Affairs  is  consid¬ 
ering  amendments  to  the  business  prac¬ 
tices  regulations  for  the  Navajo,  Hopl 
and  Zuni  reservations  to  make  the  fol¬ 
lowing  changes: 

Section  252.7  Bond  requirement  for  a 
reservation  business — Paragraph  (b)  has 
been  revised  to  make  the  bond  exclusively 
In  favor  of  the  United  States,  but  for  the 
benefit  of  both  the  United  States  and 
customers  of  the  licensee  who  are  dam¬ 
aged  by  violations  of  the  regulations.  Hie 
revision  permits  customers  to  sue  in  their 
own  names.  In  order  to  cancel  a  bond  a 
surety  is  usually  required  to  notify  all 
persons  in  whose  favor  the  bond  is  writ¬ 
ten.  The  change  would  eliminate  the  need 
to  notify  anyone  other  than  the  United 
States  in  order  to  cancel  the  bond.  This 
section  has  also  been  revised  to  give  a 
cause  of  action  against  the  surety  only 
after  a  judgment  has  been  obtained  from 
the  licensee.  This  change  is  proposed  to 
meet  an  objection  raised  by  the  Ameri¬ 
can  Surety  Association.  That  organiza¬ 
tion  commented  that  surety  companies 
are  fearful  a  great  number  of  small 
claims  will  be  made  directly  against  them 
and  that,  while  such  claims  would  prob¬ 
ably  not  involve  loss  payments,  the  cost 
of  handling  them  and  insuring  that  they 
are  satisfactorily  settled  by  the  licensee 
will  prove  to  be  prohibitive.  Under  the 
proposed  rule,  the  surety  need  not  be¬ 
come  Involved  until  a  judgment  is 
recovered. 


Section  252.14  Trade  in  livestock  re- 
tricted — Livestock  purchases  made  at 
public  auctions  are  exempted  from  the 
requirements  of  this  section.  Requiring 
permits  and  bonds  for  auction  partici¬ 
pants  would  reduce  the  number  of  bid¬ 
ders  and  tend  to  depress  prices.  The 
harm  which  the  permit  requirements  are 
designed  to  prevent  are  less  likely  to  oc¬ 
cur  when  purchases  are  made  at  public 
auction  than  when  they  are  made 
privately. 

Section  252.32  Reservation  pawn¬ 
broker  license  required — Paragraph  (c) 
is  modified  to  require  that  the  bond  be 
exclusively  in  favor  of  the  United  States 
for  the  benefit  of  customers  who  suffer  a 
loss  of  pawn  or  other  property  In  the  pos¬ 
session  of  a  pawnbroker.  This  section  has 
also  been  revised  to  give  to  a  cause  of  ac¬ 
tion  against  the  surety  only  after  a  judg¬ 
ment  has  been  obtained  from  the 
licensee. 

Section  252.52  Revocation  of  license 
and  lease  and  recovery  on  bond — Refer¬ 
ence  to  forfeiture  of  bond  has  been  re¬ 
moved.  Hie  word  “forfeiture”  could  be 
construed  to  mean  that  the  surety  could 
be  required  to  pay  the  full  amount  of 
the  bond  to  the  United  States  for  any  in¬ 
fraction  of  the  regulations. 

Section  252.57  Procedures  to  cancel 
liability  on  bond — Paragraph  (c)  has 
been  revised  to  provide  for  automatic 
cancellation  of  the  bond  within  twenty 
days  after  the  surety  files  a  statement 
with  the  Commissioner  and  notifies  the 
licensee.  The  existing  regulation  permits 
the  Commissioner  to  refuse  to  release  the 
surety  indefinitely.  If  new  bond  has  not 
been  obtained,  the  Commissioner  can 
order  the  business  closed  on  the  day  the 
cancellation  becomes  effective. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  regarding  the  proposed  revision  to 
the  Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Washington, 
D.C.  20245,  on  or  before  May  3,  1976. 

It  is  proposed  to  revise  Part  252  of 
Subchapter  W,  Chapter  I,  Htle  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  §  252.7(b)  to  read  as 
follows: 

§  252.7  Bond  requirement  for  a  reserva¬ 
tion  business. 
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(b)  The  bond  shall  be  In  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  judgment  for 
damages  resulting  from  violation  of  any 
law  or  regulation  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  Judgment  may  bring 
suit  on  the  bond  In  his  or  her  own  name. 
The  bond  shall  be  conditioned  on  pay¬ 
ment  by  the  licensee  of  all  judgments 
for  damages  resulting  from  violations  of 
the  regulations  of  this  Part. 

•  •  •  •  • 

2.  By  adding  a  new  paragraph  (d)  to 
9  252.14: 

§  252.14  Trade  in  livestock  restricted. 

•  •  •  *  • 

(d)  The  provisions  of  this  section  do 
not  apply  to  purchases  of  livestock  made 
at  an  organized  public  auction. 

3.  By  revising  9  252.32(c)  to  read  as 
follows: 

§  252.32  Reservation  pawnbroker  li¬ 
cense  required. 

•  •  •  *  • 

(c)  The  bond  required  by  paragraph 

(a)  of  this  section  shall  be  In  favor  of 
the  United  States  for  the  benefit  of  the 
customers  of  the  licensee  and  shall  spe¬ 
cifically  indemnify  all  customers  who 
have  recovered  judgment  against  the  li¬ 
censee  for  destroyed,  lost,  misplaced  or 
misappropriated  pawn  or  other  property. 
Any  customer  recovering  such  a  judg¬ 
ment  may  bring  suit  on  the  bond  in  his 
or  her  own  name.  The  bond  shall  be  for 
the  same  period  as  the  license. 

4.  By  revising  9  252.52  to  read  as  fol¬ 
lows: 

§  252.52  Revocation  of  license  and  lease 
and  recovery  on  bond.  • 

The  reservation  business  owner  is  sub¬ 
ject  to  revocation  of  license  and  lease 
and  recovery  on  the  bond  in  whole  or  In 
part  in  the  event  of  any  violation  of  the 
regulations  of  this  Part  after  a  show 
cause  proceeding  according  to  the  pro¬ 
visions  of  9  252.56. 

5.  By  revising  paragraph  (c>  of 
9  252.67  to  read  as  follows: 

§  252.57  Procedures  to  cancel  liability 
on  bond. 

•  •  •  •  • 

(c)  Twenty  (20)  days  after  the  state¬ 
ment  required  In  paragraph  (b)  of  this 
section  is  mailed  to  the  licensee  and  the 
statement  required  in  paragraph  (a)  of 
this  section  is  filed  with  the  Commis¬ 
sioner,  the  surety  is  released  from  all 
liability  thereafter  arising  on  the  bond. 
♦  •  •  •  • 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[FR  Doc  76-9212  Piled  3-31-76:8:46  ami 


Mining  Enforcement  and  Safety 
Administration 

[30CFR  Part  70  3 

MANDATORY  HEALTH  STANDARDS, 
UNDERGROUND  COAL  MINES 

Proposed  Rulemaking 

Section  202(h)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  842(h))  provides  that  respiratory 
equipment  approved  by  the  Secretary  oof 
the  Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  be  made 
available  to  all  persons  whenever  ex¬ 
posed  to  concentrations  of  respirable 
dust  in  excess  of  the  levels  required  to 
be  maintained  under  the  Act.  The  Secre¬ 
tary  of  the  Interior,  through  the  Mining 
Enforcement  and  Safety  Administration 
(MESA)  and  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the 
National  Institute  for  Occupational 
Safety  and  Health,  (NIOSH) ,  conduct  a 
testing  and  approval  program  for  respi¬ 
rators  used  in  hazardous  atmospheres 
pursuant  to  the  regulations  contained  in 
30  CFR  Part  11  Issued  jointly  by  the 
Secretaries  (37  FR  6244) .  On  November 
22,  1974,  Part  11  was  amended  (39  FR 
40950),  establishing  certain  dates  during 
which  specific  respirators  would  be  ap¬ 
proved  for  use. 

Pursuant  to  9 101  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  801),  notice  is  hereby  given 
that  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  has  transmitted  to 
the  Secretary  of  the  Interior  proposed 
amendments  to  30  CFR  Part  79  to  be 
published  in  the  Federal  Register.  These 
proposed  amendments  provide  that 
after  the  effective  date  of  the  regula¬ 
tions,  only  respirators  approved  under 
30  CFR  Part  11  or,  where  applicable, 
under  Bureau  of  Mines  Schedule  14F, 
for  protection  against  specified  hazard¬ 
ous  atmospheres  would  be  approved  for 
use,  except  that  if  a  respirator  was  pur¬ 
chased  on  or  before  the  effective  date  of 
the  regulations  and  at  the  time  of  pur¬ 
chase  was  approved  under  a  Bureau  of 
Mines  Schedule  It  would  be  approved 
for  use  until  the  dates  specified  in  the 
regulations.  The  dates  which  are  speci¬ 
fied  in  these  proposed  regulations  for  the 
use  of  Bureau  of  Mines  approved  res¬ 
pirators  are  consistent  with  the  dates 
prescribed  in  the  November  22,  1974 
amendments  to  30  CFH  Part  11. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
to  Administrator — Mining  Enforcement 
and  Safety  Administration,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203,  on  or 
before  May  17,  1976. 

Dated:  March  26,  1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 


Part  70  of  Subchapter  O,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
would  be  amended  as  set  forth  below: 

1.  9  70.300-1  would  be  revised  as  fol¬ 
lows: 

§  70.30G-1  Approved  respiratory  equip* 
men! ;  respirable  dust. 

(a)  After  (effective  date  of  regula¬ 
tions),  only  respirators  approved  under 
Part  11  of  this  chapter  for  protection 
against  dusts,  fumes,  and  mists  encoun¬ 
tered  in  coal  mining  shall  be  approved 
respiratory  equipment  for  purposes  of 
9  70.300 :  Provided,  That  if  a  respirator 
was  purchased  on  or  before  (effective 
date  of  regulations),  and  at  the  time  of 
purchase  was  approved  under  a  Bureau 
of  Mines  Schedule,  it  shall  be  approved 
for  use  until  the  following  dates: 

(b)  Until  March  31,  1980,  for  Type  C 
supplied-air  respirators  approved  under 
Bureau  of  Mines  Schedule  19B, 

(c)  Until  March  31,  1976,  for  filter- 
type  dust,  fume,  and  mist  respirators  ap¬ 
proved  under  Bureau  of  Mines  Schedule 
21B. 

2.  9  70.305  and  9  70.305-1  would  be  re¬ 
designated  9  70.301  and  9  70.301-1  re¬ 
spectively  and  would  be  revised  as  fol¬ 
lows: 

§  70.301  Respiratory  equipment:  gases 
vapors,  dusts,  fumes  or  mists. 

Respiratory  equipment  approved  by 
the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  be 
provided  persons  exposed  for  periods  of 
less  than  one  hour  to  inhalation  hazards 
from  gases,  vapors,  dusts,  fumes,  or 
mists.  When  the  exposure  is  for  longer 
periods,  other  measures  to  protect  such 
persons  or  to  reduce  the  hazard  shall 
be  taken. 

§  70.301—1  Approved  respiratory  equip¬ 
ment  :  ga«ea,  vapor*,  du*t*,  fume*,  or 
mists.  t 

(a)  After  (effective  date  of  regula¬ 
tions),  only  respirators  approved  under 
Bureau  of  Mines  Schedule  14F,  Gas 
Masks,  or  under  Part  11  of  this  chapter 
for  protection  against  gases,  vapors, 
dusts,  fumes  and  mists  encountered  in 
coal  mining  shall  be  approved  respira¬ 
tory  equipment  for  purposes  of  9  70.301 : 
Provided,  That  if  a  respirator  was  pur¬ 
chased  on  or  before  (effective  date  of 
regulations),  and  at  the  time  of  pur¬ 
chase  was  approved  under  a  Bureau  of 
Mines  Schedule,  It  shall  be  approved 
for  use  until  the  following  dates:  * 

(b)  Until  March  31.  1979,  for  self- 
contained  breathing  apparatus  ap¬ 
proved  under  Bureau  of  Mines  Sched¬ 
ules  13-13E, 

(c)  Until  March  31,  1980,  for  sup- 
plled-alr  respirators  approved  under 
Bureau  of  Mines  Schedule  19B, 
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(d)  Until  March  31,  1976,  for  filter- 
type  dust,  fume,  and  mist  respirators 
approved  under  Bureau  of  Mines  Sched¬ 
ule  21B  and  for  non-emergency  gas  res¬ 
pirators  approved  under  Bureau  of 
Mines  Schedide  23B. 

3.  A  new  S  70.302  would  be  added  as 
follows: 

§  70.302  Selection,  use,  nnd  mainte¬ 
nance  of  approved  respiratory  equip¬ 
ment. 

Approved  respirators  shall  be  selected, 
used,  and  maintained  in  accordance 
with  the  provisions  of  the  American 
National  Standard  Practices  for  Respi¬ 
ratory  Protection  Z88.2U969),  and  the 
American  National  Standard  Safety 
Guide  for  Respiratory  Protection 
Against  Coal  Mine  Dust,  Z88.4G972) 
which  are  hereby  incorporated  by  ref¬ 
erence  and  made  a  part  hereof.  Copies 
of  these  documents  may  be  obtained 
from  the  American  National  Standards 
Institute,  1430  Broadway,  New  York, 
New  York  10018,  and  are  available  for 
examination  in  every  Coal  Mine  Health 
and  Safety  District  and  Subdistrict  Of¬ 
fice. 

|FR  Doc  76-9349  Filed  3-31-76:8:45  am] 


National  Park  Service 
[  36  CFR  Part  7  ] 

GULF  ISLANDS  NATIONAL  SEASHORE, 
FLORIDA-MISSISSIPPt 

Operation  of  Seaplanes  and  Amphibious 
Aircraft 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916,  39  Stat.  535, 
as  amended,  16  U.S.C.  3  (1970) ;  the  Act 
of  January  8,  1971,  84  Stat.  1967,  16 
UJS.C.  A.  §§  459h-459h-10  (1974);  245 
DM  1, 34  FR  13879,  as  amended;  National 
Park  Service  Order  No.  77,  38  FR  7478,  as 
amended;  and  Regional  Director,  South¬ 
east  Region  Order  No.  5,  37  FR  7721,  as 
amended;  it  is  proposed  to  amend  Part 
7  of  Title  36  of  the  Code  of  Federal  Reg¬ 
ulations  by  the  addition  of  a  new  $  7.12 
as  set  forth  below. 

The  purpose  of  this  amendment  Is  to 
designate  locations  on  the  waters  of  the 
Mississippi  Sound  and  the  Gulf  of  Mexico 
surrounding  Ship,  Horn,  and  Petit  Bols 
Islands  within  the  boundaries  of  Gulf  Is¬ 
lands  National  Seashore  on  which  air¬ 
craft  may  be  operated  and  to  establish 
restrictions  on  these  operations.  The  use 
of  aircraft  on  these  waters  had  become 
prevalent  prior  to  establishment  of  the 
national  seashore  but  Is  prohibited  by 
S  2.2(a)  of  the  general  regulations  in 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions,  without  designation  by  the  Super¬ 
intendent  of  authorized  landing  areas. 
Resource  management  needs  and  public 
Interest  in  this  type  of  recreation - 
oriented  activity  are  considered  sufficient 
to  warrant  designation  of  the  landing 
areas  described  In  the  regulation  pro¬ 
posed  below.  The  proposed  special  reg¬ 
ulation  is  intended  to  supplement  S  2.2. 
The  operation  and  use  of  aircraft  other 
than  seaplanes  or  amphibious  aircraft 


will  continue  to  be  governed  by  36  CFR 

5  2.2. 

It  has  been  determined  that  the  pro¬ 
posed  regulation  Is  not  a  major  Federal 
action  in  the  context  of  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969,  83  Stat.  853,  42  U.S.C. 
5  4332(2)  (C)  (1970),  and.  therefore,  no 
environmental  impact  statement  has 
been  prepared. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent,  Gulf 
Islands  National  Seashore,  P.O.  Box  100, 
Gulf  Breeze,  Florida  3^561,  on  or  before 
May  3,  1976. 

It  is  proposed  to  add  the  following 
S  7.12  to  Part  7  of  the  Code  of  Federal 
Regulations; 

§  7.12  Golf  Islands  National  Seashore. 

(a)  Operation  of  seaplanes  and  am¬ 
phibious  aircraft.  (D  Aircraft  may  be 
operated  on  the  waters  within  the 
boundaries  of  the  Seashore  surrounding 
Ship,  Horn  and  Petit  Bols  Islands,  but 
approaches,  landings  and  take-offs  shall 
not  be  made  within  500  feet  of  beaches. 

(2)  Aircraft  may  be  moored  to  Island 
beaches,  hut  beaches  may  not  be  used  as 
runways  or  taxi  strips. 

(3)  Aircraft  operating  in  the  vicinity 
of  any  developed  facilities,  boat  docks, 
floats,  piers,  ramps  or  bathing  beaches 
will  remain  500  feet  from  such  facilities 
and  must  be  operated  with  due  care  and 
regard  for  persons  and  property  and  In 
accordance  with  any  posted  signs  of  uni¬ 
form  waterway  markers. 

(4)  Aircraft  are  prohibited  from  land¬ 
ing  on  or  taking  off  from  any  land  sur¬ 
faces;  any  estuary,  lagoon,  pond  or  tidal 
flat;  or  any  waters  temporarily  covering 
a  beach;  except  when  such  operations 
may  be  authorized  by  prior  permission  of 
the  Superintendent.  Permission  shall  be 
based  on  needs  for  emergency  service, 
resource  protection,  or  resource  manage¬ 
ment. 

Raymond  L.  Freeman, 
Acting  Associate  Director, 
National  Park  Service. 

|FR  Doc  76-9235  Filed  3-81-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Part  410] 

IReg.  10] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

Relationship  and  Dependency  Require¬ 
ments  for  Entitlement  to  Child’s  Bene¬ 
fits 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regula¬ 
tions  set  forth  in  tentative  form  below 
is  proposed  by  the  Commissioner  of  So¬ 


cial  Security  with  the  approval  of  the 
Secretary  of  Health,  Education  and 
Welfare.  The  proposed  amendment  re¬ 
vises  the  regulations  with  respect  to  the 
determination  of  an  individual’s  status 
as  a  child  of  a  miner  or  his  widow. 

Section  402(g)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended,  30  UJ9.C.  902(g),  provides,  in 
part,  that  “an  individual’s  status  as  the 
child’  of”  a  miner  or  [his]  widow  "shall 
be  made  in  accordance  with  section  216 
(h)  (2)  or  (3)  of  the  Social  Security  Act 
as  if  such  miner  or  widow  were  the  ‘in¬ 
sured  individual’  referred  to  therein.” 
Section  216(h)  (3),  42  U.S.C.  416(h)(3), 
provides,  in  pertinent  part,  that  a  child 
bom  out  of  wedlock  to  an  insured  in¬ 
dividual  entitled  to  old  age  Insurance 
benefits  or  disability  insurance  benefits 
is  a  “child”  of  the  insured  Individual 
for  purposes  of  entitlement  to  child’s 
Insurance  benefits  If  the  insured  in¬ 
dividual  was  decreed  by  a  court  to  be 
the  child’s  father  or  was  ordered  by  a 
court  to  contribute  to  the  child’s  support 
because  the  child  is  his  or  her  son  or 
daughter,  or  acknowledged  in  writing 
that  the  child  Is  his  or  her  son  or  daugh¬ 
ter,  prior  to  the  beneficiary’s  entitle¬ 
ment  to  benefits;  or  is  shown  to  be  the 
child’s  father  by  other  satisfactory  evi¬ 
dence  and  was  living  with  the  child  or 
contributing  to  the  child’s  support  at 
the  time  the  Insured  individual  became 
entitled  to  benefits. 

Under  present  black  lung  benefit  regu¬ 
lations,  certain  children  bom  out  of  wed¬ 
lock  to  a  beneficiary  after  the  latter's 
entitlement  to  black  lung  benefits  has 
begun  are  precluded  from  being  con¬ 
sidered  a  “child”  for  purposes  of  such 
benefits.  The  proposed  amendment 
changes  the  regulations  to  conform  with 
the  U.S.  Supreme  Court’s  decision  in 
Jimenez  v.  Weinberger,  417  U.S.  828 
(1974),  which  declared  unconstitutional 
the  time  requirements  for  meeting  the 
support  test,  in  section  216(h)(3)(B). 
Thus,  the  time  of  determining  an  indi¬ 
vidual’s  status  as  a  “child”  of  a  miner  or 
his  widow  is  proposed  to  be  changed  from 
the  time  of  the  miner’s  or  widow’s  en¬ 
titlement  to  black  lung  benefits  to  the 
time  the  miner  or  widow  died  or  the  re¬ 
quest  for  augmented  benefits  is  made. 
This  change  would  be  effective  with  re¬ 
spect  to  benefit  payments  for  months 
beginning  June  1974.  It  Is  contemplated 
that  the  change  will  affect  a  very  small 
number  of  claimants  since  it  would  apply 
in  the  case  of  a  child  bom  out  of  wed¬ 
lock  to  a  beneficiary  who  is  entitled,  or 
if  now  deceased  at  the  time  of  death  was 
entitled,  to  black  lung  benefits  under 
Part  B  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as  amended, 
and  such  child  was  bom  after  such  bene¬ 
ficiary  became  entitled  to  such  benefits. 
The  proposed  amendment  is  in  conform¬ 
ity  with  the  corresponding  amendments 
to  the  regulations  applicable  to  title  n 
of  the  social  security  program  (20  C.F.R. 
section  404.1101(e))  published  in  final 
form  in  the  Federal  Register  on  July  10, 
1975,  at  40  FR.  29072. 
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Prior  to  final  adoption  of  the  pro¬ 
posed  amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more.  Maryland  21203,  on  or  before 
May  3.  1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Ave.  SW„  Washington,  D.C.  20201. 

(Secs.  402(g),  411(a),  426(a),  and  508  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended,  86  Stat.  152,  83  Stat. 
793,  as  amended;  83  Stat.  798;  83  Stat.  803; 
30  U.S.C.  902(g),  921(a),  936(a)  and  957.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.806,  Special  Benefits  for  Dis¬ 
abled  Coal  Miners.) 

Dated:  March  1,  1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  March  26,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Part  410  of  Chapter  HI  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (g>  to 
8  410.330  to  read  as  follows: 

§  410.330  Determination  of  relation¬ 
ship;  child. 

As  used  in  this  section,  the  term 
“beneficiary”  means  only  a  widow  en¬ 
titled  to  benefits  at  the  time  of  her  death 
(see  8  410.211),  or  a  minor,  except  where 
there  is  a  specific  reference  to  the 
"father”  only,  In  which  case  it  means 
only  a  minor.  An  individual  will  be  con¬ 
sidered  to  be  the  child  of  a  beneficiary  if : 
***** 

(g>  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does  not 
have  the  relationship  of  child  to  such 
beneficiary  under  paragraph  (a),  (b),  or 
(c)  of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary  under 
paragraph  (d)  or  (e)  of  this  section,  such 
individual  shall  nevertheless  be  con¬ 
sidered  to  be  the  child  of  such  beneficiary 
for  months  no  earlier  than  June  1974,  if: 

(1)  Such  beneficiary  has  acknowledged 
In  writing  that  the  individual  is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  individual, 
or  he  has  been  ordered  by  a  court  to  con¬ 
tribute  to  the  support  of  the  individual 
(see  S  410.395(c) )  because  the  individual 
is  his  son  or  daughter;  and  in  the  case 
of  a  deceased  Individual  such  acknowl¬ 
edgement,  court  decree,  or  court  order 
was  made  before  the  death  of  such  bene¬ 
ficiary;  or 

(2)  Such  beneficiary  is  shown  by  satis¬ 
factory  evidence  to  be  the  father  of  the 
individual  and  was  living  with  or  con¬ 
tributing  to  the  support  of  the  individual 


at  the  time  such  request  for  benefits  is 
made. 

[FR  Doc  76-9345  Filed  3-31-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917] 

| Docket  No.  FI-966] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Borough  of  Midland  Park,  New 

Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448  >.  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Midland  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


(National  Flood  Insurance  Act  ot  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|  FR  Doc  76-9074  Filed  3-31-76:8:45  am)  * 


[24  CFR  Part  1917] 

(Docket  No.  FI-9461 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Mountainside,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 


statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood*  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  280  Godwin  Avenue.  Mid¬ 
land  Park,  New  Jersey  07432. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Robert  J.  Jamilton, 
280  Godwin  Avenue,  Midland  Park,  New 
Jersey  07432.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  (6-30-76),  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are : 


added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Mountainside,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Mountainside 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Borough 
Hall,  Route  22.  Mountainside.  New  Jersey 
07092. 


Source  of  flooding 

Locution 

Elevation  in 
feet  above 
mean  sea 
level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

Right  I/eft 

;  of 
to 

Gaffle  Rrook 

N.Y.8.  &  W.R.R _ • _ 

265.  2 

480 

400 

Greenwood  Ave _ _ 

264.  ft 

195 

400 

I  lain  3..  .  _ 

‘259.  1 

140 

10 

Granite  St..  . . 

250.  ft 

340  * 

80 

Sioomac  Ave. . _ t._ 

m.  ft 

30 

40 

Liam  2 . . 

212;  5 

<  10 

•  20 

Dam  1 . .  _ _ : . 

203,7 

0 

Mi 

Gaffle  Ave . 

165.4 

40 

140 

Lake  Ave .  . 

173.0 

60 

20 

Gaffle  Rrook  Tributary 

. .  Shopping  center . . 

276.0 

00 

70 

Myrtle  Ave . 

274. 6 

100 

80 

Godwin  Ave. . 

260.2 

30 

30 

Park  Ave . . . 

•266.5 

150 

30 

*  Upstream  measurement. 
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Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Thomas  J.  Ricciardi, 
Borough  Hall.  Route  22,  Mountainside, 
New  Jersey  07092.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 


1  Less  than  25  ft. 

J  Flood  boundary  ontside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc  76-9076  Filed  3-31-76; 8: 45  am] 


■"  [  24  CFR  Part  1917  ] 

[Docket  No.  FI-971] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  New  Milford,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de¬ 


newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register  (6-30-76),  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


terminations  of  flood  elevations  for  the 
Borough  of  New  Milford,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  of  New  Mil¬ 
ford  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Bor¬ 
ough  Hall,  930  River  Road,  New  Milford, 
New  Jersey  07646. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Albert  E.  Logan, 
Borough  Hall,  930  River  Road,  New  Mil¬ 
ford,  New  Jersey  07646.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register  (6-36-76),  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  at  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra¬ 
tor  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|  FR  Doc.76-9077  Filed  3-31-76;  8: 46  am ) 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-945] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  East  Orange,  New  Jersey 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  East  Orange,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Rood  Insurance 
Program,  the  City  of  East  Orange  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  44 
City  Hall  Plaza,  East  Orange,  New  Jer¬ 
sey  07019. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  S.  Hart,  Sr., 
44  City  Hall  Plaza,  East  Orange,  New 
Jersey  07019.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub¬ 
lication  of  this  notice  In  the  Federal 
Register  (6-30-76),  whichever  Is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  In  Width  from  shoreline  or  bank  of 
feet  above  stream  (facing  downstream)  to 

Source  of  flooding  Location  mean  sea  100-yr  flood  boundary  (feet) 


Right 

Left 

Hackensack  River . 

12 

C) 

660 

8.  Park  Dr... . 

11 

100 

River  Edge  Ave _ 

11 

(•) 

460 

New  Bridge  Rd_ _ _ _ 

9 

0 

700 

Hackensack  River  bypass  flow 

Cleveland  Bt . 

13 

(1) 

160 

Main  8t . . . 

13 

<0 

60 

HlrshfeJd  Brook . 

Hirshfeld  PI . 

18 

60 

100 

Washington  Ave . . . 

13 

60 

160 

French  Brook . 

66 

30 

30 

Boulevard  8t . 

>4 

100 

100 

New  Bridgs  Rd _ 

14 

to 

ao 

l  *  Corporate  limits. 


Elevation  in  Width  from  shoreline  or  bank  of 
feet  above  stream  (facing  downstream)  to 

Source  of  flooding  Location  mean  sea  100-yr  flood  boundary  (feet) 


Right 

Left 

Branch  7,  Nomahegan  Brook . . 

Force  Dr _ _ 

1747 

37.5 

37.5 

Branch  3,  Nomahegan  Brook.. 

Stoney  Brook  Lane . 

209  0 

25.0 

37.5 

Hickory  Lane . 

190.0 

37.5 

35.0 

179.5 

50.0 

50.0 

U.8.  Route  22. . 

127.1 

235.0 

125.0 

138. 7 

27.5 

37.6 

Cedar  Ave . . . 

128. 0 

25.0 

20.0 

Poplar  Ave. . — 

124. 8 

25.0 

20.0 

118.2 

27.5 

50.0 

Branch  1,  Nomahegan  Brook. . 

Springfield . . . 

85.0 

0) 

35.0 

C) 

37.5 

Lawrence  Ave . . . - 

177.8 

New  Providence  Rd . 

120  3 

<*) 

45.0 

55.0 

Bridge  in  Echo  Lake  Park. ... 

..  100. 1 

400.0 
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Elevation  Width  from  ahoreBne  or  bank  of 
in  feet  above  stream  (facing  down  stream)  to 

Source  of  flooding  Location  mean  see  100-yr  flood  boundary  (feet) 

level  _ 

Right  Left 


150 

<*) 

100 

Dodd  8t  .  . 

146  .... 

200 

145 

150 

150 

145 

200 

300 

144 

50 

150 

Rustic  Bridge . . 

_ 

126 

50 

50 

■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1988),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  March  3, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-9073  Filed  3-31-76:8:45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  FI-947] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Rockaway,  Morris 
County,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  ($  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Township  of  Rockaway,  Morris  County, 
New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Municipal  Building,  19  Mt.  Hope  Road, 
Rockaway,  New  Jersey. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Richard  W.  Seuffert, 
Business  Administrator,  Township  of 
Rockaway,  Municipal  Building,  19  ML 
Hope  Road,  Rockaway,  New  Jersey  07866. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Register  (6-30- 
76) ,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


IiOC&Uon 


Elevation  Width  In  feet  from  bank  of  stream 
In  feet  above  to  100-yr  flood  boundary  facing 
mean  sea  downstream 

level - 

Left  Right 


Rockaway  River 
Beaver  Brook.... 


Hibernia  Brook. 


Downstream  corporate  limit 
Dover- Rockaway  Rd... 

Carrel  St _ _ 

Downstream  corporate  limit 

Old  Beach  Olen  Rd _ 

Merldan-Lyonsvllle  Rd.. 

Hewlett-Packard  Dr _ 

Merldan-Lyonsvllle  Rd. . 
Green  Pond  Rd . . 


538 

50 . 

546 

50 . 

548 

100  ... 

523  _ 

650 

525 

400 

120 

558 

150 

200 

526 

450 

350 

528 

350 

200 

542 

100 

100 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U8C  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra¬ 
tor  34  FR  2680,  February  27, 1969,  as  amended 
by  39  FR  2787,  January  24,  1974.) 

Issued:  March  3,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9075  FUed  3-31-76; 8: 45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-9481 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Town  of  West  Seneca,  Erie 

County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  West  Seneca,  Erie  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  insur¬ 
ance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Meeting  Room,  Town  Hall,  1250  Union 
Road,  West  Seneca,  New  York  . 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  James  A.  Roof,  Town  Super¬ 
visor,  Town  Hall,  1250  Union  Road,  West 
Seneca,  New  York  14224.  The  period  for 
comment  will  be  ninety  days  following 
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the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
for  publication  of  this  notice  in  the  PkD- 


XTIT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9078  Filed  3-31-76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-949) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Bangor,  Northampton 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


ual  Rioxsm  (8-30-76),  whichever  Is 
the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Borough  of  Bangor,  Northampton 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Secretary’s  Office,  Town  Hall,  60  North 
5th  Street,  Bangor,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Duane  Miller,  Mayor, 
Borough  of  Bangor,  60  North  5th  Street, 
Bangor,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register  (6-30-76),  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9086  Filed  3-3 1-76; 8  45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-964] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Borough  of  Flemington,  Clinton 

County,  Pennsylvania 

The  Federal  Insurance  Administrator 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Flemington,  Clinton  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  floods  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Flemington  Borough  Building,  Huston 
Street,-  Flemington,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mr.  Harold  J.  Geise, 
Mayor  of  Flemington,  502  Frederick 
Street,  Flemington,  Pennsylvania.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  (6-30-76),  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
In  feet  above  to  100- yr  flood  boundary  facing 
mean  sea  downstream 
level 


Left 


Right 


Martins  Creek . North  corporate  limits _ _ _ 

Dam  (upstream) _ _ _ 

Pennsylvania  Ave _ _ 

Market  8t _ _ 

South  Main  St _ _ _ 

Chestnut  St.  (extended)  _ _ ... _ _ 

Kline  St.  (extended) _ ......... _ 

Church  St.  (extended) _ 

Messing  er  St _ _ _ 

Miller  St.  (extended) . . . 

Southern  corporate  limits _ 


662 

60 

80 

564 

40 

80 

622 

20 

20 

614 

840 

400 

510 

10 

840 

610 

10 

700 

488 

180 

100 

486 

370 

60 

478 

180 

80 

476 

860 

60 

466 

620 

180 

Source  of  flooding 

Location 

Elevation 
In  feet  above 
mean  see 
level 

Width  la  feet  from  bank  of  stream 
to  KKEyr  flood  boundary  facing 
downstream 

Left 

Right 

Cayuga  Creek . 

.  Harlan  Rd . . 

594.0 

70 

110 

Clinton  St - - - 

596. 1 

100 

<«) 

North  corporate  limits . 

600.6 

500 

(') 

Buffalo  Creek . 

.  Penn  Central  RR . 

008  1 

no 

140 

Union  Rd . 

621.2 

160 

30 

Borden  Rd . . . 

650.6 

120 

10 

607.5 

2,050 

110 

Ridge  Rd . . . 

620.0 

60 

100 

Union  Rd . . . 

632.0 

70 

720 

Transit  Rd. . . . 

685.  6 

100 

200 

Smokes  Creek... . 

.  New  York  State  Thruway . 

614.4 

260 

100 

Langner  Rd . . . 

621.3 

200 

1,370 

_  West  corporate  limits... . 

691.2 

750 

150 

New  York  State  Thruway . 

594.0 

220 

260 

1  Outside  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
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Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
In  feet  above  to  100-yr  flood  boundary  facing 
mean  sea  downstream 
level 


Left 


Right 


Bald  Eagle  Creek . Corporate  limit  (extended) _ : 

Corporate  limit _ 

Corporate  limit  (High  St.)  (Route  220) _ 
Corporate  limit  (extended) _ 


5fl» 

2,380 

0) 

666 

240 

« 

567 

380 

(•) 

567 

1,220 

(l) 

>  Outside  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
ym  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administra¬ 
tor  34  FR  2680,  February  27, 1969,  as  amended 
by  39  FR  2787,  January  24, 1974.) 

Issued:  March  2,  1976. 

Howard  B.  Clark, 

•  Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-9080  Filed  3-31-76:8:45  am] 


[24CFR  Part  1917] 

(Docket  No.  FI-970] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  New  Cumberland, 
Cumberland  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  Accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  M  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1947  ({1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Borough  of  New  Cumberland,  Cumber¬ 
land  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board,  Town  Hall  Lobby,  7th 
and  Reno  Streets,  New  Cumberland, 
Pennsylvania  17070. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  R.  Bruce  Miller,  Borough 
Manager,  7th  and  Reno  Streets,  New 
Cumberland,  Pennsylvania  17070.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community  or  ninety 
days  from  publication  at  this  notice  In 
the  Federal  Register  (6-30-76),  which¬ 
ever  Is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) .  effective  January  28,  1969 
(33  FR  17804.  November  28.  1968),  as 

amended;  42  USC  4001-4128:  and  Secretary’s 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.78-9082  Filed  3-31-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-968] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Borough  of  South  Renovo,  Clin¬ 
ton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  99-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  ({1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  South  Renovo,  Clinton  Coun¬ 
ty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (106 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  main 
desk  of  the  Renovo  Public  Library,  Re¬ 
novo. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Ernie  Peterson,  Bor¬ 
ough  Secretary,  569  Pennsylvania  Ave¬ 
nue,  South  Renovo.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  above  to  100-yr  flood  boundary  facing 
mean  sea  downstream 
level 


Left 


Right 


Susquehanna  River. 


TeDow  Breeches 
Creek. 


2d  8t.  (extended) _ 

M  St.  (extended) _ 

4th  8t.  (extended) _ _ _ _ _ _ 

6th  8t.  (extended) _ 

7th  8t.  (extended) _ _ _ _ 

16th  8t.  (extended) . . . . 

Northern  corporate  limite  (extended) _ 

Penn  Central  RR . . . . . 

Reno  8t.  (extended) _ 

Weir.... . . . 

Woodlawn  Ave.  (extended)  _ 

Wayne  8L  (extended) . . . 

Poplar  8t . . 


313 

p> 

1,000 

313 

(0 

430 

313 

20 

313 

M 

220 

313 

0) 

40 

314 

(>) 

60 

315 

0) 

20 

313 

1.560 

(1) 

313 

490 

(J) 

313 

700 

313 

800 

(!) 

314 

200 

(!) 

.... 

120 

P) 

>  Outside  oorporate  Umltaj 
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second  publication  of  this  notice  in  a  Federal  Register,  (6-30-7®)  whichever 
newspaper  of  local  circulation  in  the  is  the  later. 

above-named  community  or  ninety  days  The  proposed  100-year  Flood  EHeva- 
from  publication  of  this  notice  in  the  tlons  are: 


Elevation  Width  in  feet  tram  bank  of  itresm 
in  feet  above  to  100-yr  flood  boundary  fkctag 

Source  of  flooding  Locatibn  mean  sea  downstream 

level  ■  ■  ■  -  — . 

Left  Right 


West  Branch  Susque-  Upstream  corporate  limit . .  600 

hanna  River.  2d  St _ _ _ ...... -  MO 

8d  St . .  MO 

Route  144  Bridge _  600 

5th  8t._ .  659 

7th  St .  659 

Downstream  corporate  limit _  658 


wo 

30 

40 

30 

250 

50 

120 


(National  Flood  Insurance  Act  of  1968  (Title 
~xttt  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  March  11. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9081  Filed  3-31-76:8:45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  FI-956] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Lower  Macungie, 
Lehigh  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Source  of  flooding  Location 


Township  of  Lower  Macungie,  Lehigh 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Meeting  Room,  Township  Building,  In¬ 
dian  Creek  Road,  Lower  Macungie,  Penn¬ 
sylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Kenneth  Weil,  Lower 
Macungie  Township  Supervisor,  R.D.  2, 
Macungie,  Pennsylvania  18062.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  nine¬ 
ty  days  from  publication  of  this  notice 
in  the  Federal  Register  (6-30-76), 
whichever  is  the  later. 

Hie  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  abeam 
in  feet  above  to  100-vr  flood  boundary  facing 
mean  sea  downstream 

level  — - 

Lett  Right 


Little  Lehigh  Creek.. .  Weldas  Mill  Bridge . 

Rlverdale  Farm  Bridge. 


Pennsylvania  Turnpike  extended - 

Wild  Cherry  Lane . . . 

Mill  Creek  Rd . 

Kidd  Farm  Rd . T - 

Route  100 _ 

Spring  Creek  Rd . #. - 

Smith  Lane _ 

Hilltop  Rd . 

Swabia  Creek . Sauerkraut  Lane . 

Brookslde  Rd _ _ _ 

Gehman’s  Rd. - - - - - - 

Schoeneck  Rd - - - 

Gun  Club  Rd _ _ 

Swabia  Creek  Mountain  Rd - 

Tributary. 

Spring  Creek.... _ _  Route  100 _ _ _ _ ........ - 

Corporate  limits _ _ _ _ _ 

Toad  Creek . . Hilltop  Rd - - - - - 

Ash  Lane . . . ... - 


311 

80 

210 

319 

100 

100 

829 

160 

360 

333 

820 

M 

348 

440 

230 

883 

280 

800 

871 

350 

860 

374 

800 

120 

880 

800 

300 

885 

GO 

400 

401 

150 

880 

848 

140 

180 

858 

80  : 

100 

884 

180 

180 

410 

60 

080 

451 

80 

00 

626 

100 

80 

874 

200 

130 

382 

120 

430 

894 

160 

140 

398 

180 

30 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  at  Housing  and  Urban  Development 
Act  at  1968),  affective  January  28,  1969  (33 
42  USC  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March 3, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-9083  Filed  3-31-76;8:45  am) 


[24  CFR  Part  1917] 

| Docket  No.  FI-066] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Township  of  Monroe,  Snyder 

County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  ({1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Monroe,  Snyder  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Municipal  Building,  Clark  Road,  Hum¬ 
mels  Wharf,  Pennsylvania  17831. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mr.  Harold  M. 
Warner,  Secretary  for  the  Board  of 
Supervisors,  P.O.  Box  165,  Hummels 
Wharf,  Pennsylvania  17831.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  ( 6-30-76 )fj which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 


Location 


la  feet  above 


level 


Width  la  feet  from  bank  of  slroam 
to  100-yT  flood  boundary  facing 
downstream 


Suequehanna  River....  Northern  corporate  limits . 

Township  Ra.  519.. . . . . 

Reading  Co.  Railroad  Bridge... . 

Corporate  limits— North  Shamokin 
Dam. 

Corporate  limits— South  Shamokin 
Dam. 

Township  Rd.  498  (extended) . 

Southern  corporate  limits . 

...  Northern  corporate  limits . . . 

Township  Rd.  492  (extended) . 

Township  Rd.  509  (extended) . 

Legislative  Route  54048  (extended) . 

Township  Rd.  495  (extended) . . 

Legislative  Route  54018  (extended)...... 

Legislative  Route  54018  (T.R.  504) . 

Township  Rd.  502  (extended) . . 

Legislative  Route  54077  (extended).. — 

Market  St . 

Southern  corporate  limits . 


Penns  Oioek 


Loft 

Right 

450 

(») 

(>> 

100 

450 

370 

448 

(>> 

90 

447 

0) 

220 

442 

(l) 

680 

440 

(*) 

2,540 

439 

(•) 

610 

467 

100 

(') 

464 

340 

(') 

460 

60 

(■) 

45!) 

no 

(') 

465 

50 

(') 

445 

30 

0) 

442 

60 

(*) 

438 

1.360 

(‘) 

136 

40 

640 

60 

250 

135 

790 

330 

‘  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
v in  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
USO  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

1  FR  Doc  76-9086  Filed  3-31-76:8:45  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-058) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Stroud,  Monroe 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of*  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a) )  here¬ 
by  gives  notice  of  his  proposed  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Stroud,  Monroe  County,  Pennsyl- 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary, 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Stroud  Township  Secretary’s  office,  Mu¬ 
nicipal  Building,  1211  North  5th  Street, 
Stroudsburg,  Pennsylvania  18360. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Im¬ 
mediately  notify  Mr.  Nelson  Westbrook, 
Secretary  of  the  Board  of  Supervisors, 
1211  North  5th  Street,  Stroudsburg, 
Pennsly vania  18360.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register  (6-30-76),  whichever 
Is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tion  are: 


(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  USC  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|  FR  Doc .76-9084  Filed  3-31-76:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-959) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Township  of  Thombury,  Chester 

County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Thombury,  Chester  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Post 
Office,  Wes  town,  Pennsylvania  and  the 
Motor  Court,  Routes  926  and  202,  Wes- 
town,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  H.  R.  Smithson,  Secre¬ 
tary-Treasurer,  Township  of  Thombury, 
P.O.  Box  11,  Wes  town,  Pennsylvania 
19395.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  day3  from  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  (6-30-76),  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


vania. 


Source  of  flooding 

Location 

Elevation 
in  feet  above 
mean  sea 
level 

Width  in  feet  from  bank  of  stream 
to  100-yT  flood  boundary  facing 
downstream 

Left 

Right 

Brodboad  Crook . 

Avenue  A .  . . 

400 

20 

120 

40 

80 

444 

140 

40 

60 

Pennsylvania  191 . 

Cherry  Lane  Rd . 

49S 

535 

565 

20 

200  . 

100 

20 

260 

20 

500 

Pooono  Crook . 

Whitest . 

440 

Flagler  Run  confluence . 

Bridge  St .  . 

40* 

477 

100 

20 

180 

20 

Peradise  Crook . . 

Beech  81 

Corporate  limits _ _ 

585 

675 
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PROPOSED  RULES 


Source  of  flooding 


lwfci  Width  (b  hat  from  bank  of  it ream 
in  font  above  to  WO-yr  flood  bouurtery  fadng 
Location  bmo  see  dowwtieaiu 


Loft  Right 


Wain  Bun . . . 

Near  unnamed  tributary  (end  of  de- 

276 

180 

60 

tailed  study). 

Zone  break  (A1/A3) _ t-— ' 

B87 

100 

290 

Street  Road  Tributary. 

Route  926  (north  corporate  limits) _ _ 

276 

90 

60 

Creek  Rd . . . 

267 

140 

190 

West  Fork  of  East 

Route  924  (north  corporate  limits) _ 

268 

60 

560 

Branch  Cheater 

Weetown  Rd . . . 

265 

660 

130 

Creek. 

Penn  Central  RR . . . 

255 

660 

HO 

East  Branch  Cher  tor 

Route  924  (north  corporate  limits) _ 

266 

30 

TOO 

Creek. 

Cbeyney  Woods  Rd . 

264 

300 

210 

Southeast  corporate  limits . . . 

261 

140 

990 

National  Flood  Insurance  Act  of  1908 
(Title  ZUI  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968) .  as  amend¬ 
ed;  42  U8C  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974. 

Issued;  March  2,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-9079  Filed  3-81-79:9:46  am) 


[24  CFR  Part  1917] 

I  Docket  No.  FI-967] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  New  London,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 


terminations  of  flood  elevations  for  the 
City  of  New  London,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  215 
North  Shawano  Street,  New  London, 
Wisconsin  54961. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mayor  Herman  P.  Gag¬ 
non,  215  North  Shawano  Street,  New 
London,  Wisconsin.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  In  the 
Federal  Register  (6-30-76) ,  whichever  is 
the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  1>  Width  bom  AoreBne  or  bank  of 
feet  above  stream  (facing  downstream)  to 

Source  ol  flooding  Location  mean  tea  100-yr  flood  boundary  (feet) 

level  -  -■  . . 

Right  Left 


Embarrass  River.. 

_ U.8.  Route  64.  . .  .. 

762 

900 

78 

G.B.  A  W.  RR . 

761 

90 

60 

Stepbensvllle  Rd . 

761 

20 

40 

Wolf  River . 

....  C4N.W.  RR . 

761 

20 

16 

UA  Route  48 . 

760 

1,920 

20 

(National  Flood  Insurance  Act  of  1968  (Title  use  4001-4128;  and  Secretary’s  delegation  of 
itttt  of  Housing  and  Urban  Development  Act  authority  to  Federal  Insurance  Administrator 
of  1968),  effective  January  28.  1969  (33  FR  84  FR  2680,  February  27, 1969,  as  amended  by 
17804,  November  28,  1968),  a m  amended;  42  89  FR  2787,  January  24,  1974.) 
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Issued:  March  3, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-9091  Filed  3-3 1-76; 8: 45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

{Docket  No.  FI-969] 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Norton,  Virginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  ~xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  USC  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Norton,  Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Town 
HaD,  618  Virginia  Avenue,  Norton. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Malas  D.  Franks,  <18 
Virginia  Avenue,  Norton,  Virginia  24273. 
Hie  period  for  comment  wfll  be  ninety 
days  foUowlng  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir¬ 
culation  In  the  above-named  community 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Register  (6-30- 
76) ,  whichever  Is  the  later . 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


1,  1976 


PROPOSED  RULES 


1:5919 


Slum*  <*f  flooding 


Ouest  River 


Clour  Crook 
Bongos  Branch 


Powell  River 


1  Corporate  limits. 
*  Along  road. 


Location 


Elevation 
in  feet 
above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Northern  corporate  limits . 

N  A  W  KK.  crossing  at  Lost  Creek. 

Kentucky  Ave . . . 

KoseAve...  . . 

Chestnut  Ave.  (Esserville) . 

Esserville  eastern  corporate  limits.. 

12th  St.  (Esserville) . 

N  A  W  RR.  (Esserville) . 

Western  corporate  limits _ 

Interstate  RR  ....  . . . 

Main  Ave 

LANRH...  . . . 

Spring  Ave..  . 

Laurel  Ave.  (extended) .  ...  . 

Chapman  8t.  (extended)..: . 

Along  Route  610 _ 

Along  western  corporate  limits.. 


Left 


Right 


2,201 

(‘) 

210 

2,087 

180 

185 

2,078 

130 

145 

180 

75 

2,070 

250 

70 

2, 106 

120 

120 

2,083 

140 

125 

2,080 

105 

50 

2, 022 

70 

2,030 

SO 

130 

2,07.r. 

70 

870 

2, 135 

PHI 

300 

2, 145 

375 

2. 210 

till 

45 

2, 235 

25(1 

80 

50-100 

l1) 

. 

40-240 

10  170 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27.  1969,  as  amended  by 
39  FR  2787.  January  24,  1974. 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc  76  9090  Filed  3-31-76:8:45  am| 


[24  CFR  Part  1917] 

|  Docket  No.  FI -9531 

APPEALS  FROM  FLOOD  ELEVATION  DE 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  ttie  Borough  of  Lewisburg,  Union 
County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Borough  of  Lewisburg.  Union  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Manager’s  office,  331  Market 
Street.  Lewisburg.  Pennsylvania  17837. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  W.  Richard  Kauffman, 
Borough  Manager,  331  Market  Street. 
Lewisburg.  Pennsylvania  17837.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  (6-30-76),  which¬ 
ever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended. 
42  USC  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974 

Lssued :  March  2,  1976. 

Howard  B.  Clark. 

Acting  Federal  Insurance 

Administrator. 

|  FR  Doc  76  9088  Filed  3-31-76:8:45  am| 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI -960 1 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 

for  the  Township  of  Union,  Washington 

County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
196C,  Pub.  L.  90-448),  42  USC  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Union. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Township  Building,  Gastonville.  Penn¬ 
sylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment, 
on  these  determinations  should  immedi¬ 
ately  notify  Daniel  Numberger,  Chair¬ 
man  of  the  Board  of  Supervisors,  Box  43. 
Gastonville,  Pennsylvania  15336.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  second  publication  of  this  no¬ 
tice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Federal  Register  (6-30-76),  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are : 


8ource  of  flooding 

Location 

Elevatiou 
in  feet 

above  mean* 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Loft 

Right 

West  Branch  9 usque- 

State  Route  45 . 

460  3 

(') 

65 

banns  River. 

8t.  Catherine  St.  extended- . 

460.  0 

(') 

470 

- 

Southern  corporate  limits _ 

459.  1 

(•) 

200 

Limestone  Run 

L.R.  50036 

461  1 

330  (*) 

North  15th  St . . 

460.7 

470  (') 

Market  St _  _ 

459. 7 

170 

430 

University  Ave .  . 

459.  7 

430 

450 

Buffalo  Creek 

I,ogan  Ave  . . 

4619 

(*> 

480 

U.S.  Route  15 . . 

461.9 

(') 

1.  400 

St.  Anthony  St _ 

461.9 

(') 

900 

'  Outside  corporate  limits. 
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PROPOSED  RULES 


Souroc  of  flooding 


Width  in  tist  from  bank  of  stream 
to  MUn  flood  boundary  hdof 


LOl 


Unnamed  tributary _ O ardor  Rd. - - - 

Ridge  Rd.... 

Shady  Rd _ 

Jack  St . . . 

College  Rd . 

reters  Creek . . .  Corporate  limits . 

Flnfeyville  town  limit. 

Patterson  Rd . . 

Ridge  Rd. . 

Monongahela  River _ At  oorporate  limits  at  1 

Gun  Club  Rd.  (eitepded). ...... 

Cool  Bluff  Rd.  (extended) _ 

Houston  Run  Rd.  (extended) _ 

At  railroad  yard  in  Courtney _ 


749 

751 

751 

752 

753 


210 

345 

360 

600 

1,090 

150 

60 

675 

260 

540 

110 

210 

40 

55 


Right 


450 

400 

350 

490 

360 

200 

110 

550 

675 


*  Corporate  limits. 

National  Flood  Insurance  Act  of  1968  (Title 
•rttt  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administra¬ 
tor  34  FR  2680,  February  27, 1969,  as  amended 
by  89  FR  2787,  January  24,  1974. 

Issued:  MarchS,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc  76-9089  Filed  8-31-76,8:45  am] 


[Docket  No.  FI-950] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

[24  CFR  Part  1917] 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  East  Buffalo,  Union 
County,  Pennsylvania 

Hie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  USC  4001-4128, 
and  24  CFR  Part  1917  (81917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  East  Buffalo,  Union  County, 
Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Municipal  Building,  East  Buffalo,  Penn¬ 
sylvania. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  John  P.  Smith,  Chair¬ 
man  of  the  Board  of  Supervisors,  R.  D.  1, 
610  Lewisburg,  Pennsylvania  17837.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circula¬ 
tion  In  the  above-named  community  or 
ninety  days  from  publication  of  this  no¬ 
tice  In  the  Federal  Register  (6-30-76), 
whichever  is  the  later. 

Hie  proposed  100-year  Flood  Eleva¬ 
tions  are: 


National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended;  42 
USC  4001-4128;  aud  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator 
34  FR  2880,  February  27,  1969,  as  amended  by 
89  FR  2787,  January  24.  1974. 

Issued :  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-9087  Filed  3-31-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  76— GL-7] 

BENDIX  WHEEL  ASSEMBLIES 
Proposed  Rule  Making 

Amendment  39-1393  (37  PR  3409) ,  AD 
72-4-2  as  amended  by  39-1398  (37  PR 
4701)  requires  an  Inspection  of  the 
Bendlx  inboard  wheel  halves  for  cracks 
on  wheel  assemblies  P/N’s  2601901  and 
2603561  certified  in  accordance  with  TSO 
C26b  requirements.  After  Issuing  Amend¬ 
ment  39-1398,  the  agency  has  determined 
that  due  to  service  experience  a  repeti¬ 
tive  inspection  is  necessary  on  wheel  as¬ 
sembly  P/N  2601901-1  and  special  in¬ 
spection  requirements  for  wheel  assem¬ 
bly  P/N  2603581  no  longer  need  to  be 
Included  In  the  AD.  Therefore,  the 
agency  Is  considering  superseding 
Amendment  39-1393  (37  FR  3409),  as 
amended,  with  a  new  AD  that  requires 
a  repetitive  Inspection  of  only  the  P/N 
2601901-1  wheel  assembly. 

Interested  persons  are  invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Director,  Great  Lakes  Re¬ 
gion,  Federal  Aviation  Administration, 
Attention:  Regional  Counsel,  Airworthi¬ 
ness  Review  Docket;  2300  East  Devon 
Avenue;  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
May  3,  1976  will  be  considered  by  the 
Director  before  taking  action  upon  the 
proposed  rule.  Hie  proposals  contained 
In  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air¬ 
worthiness  Rules  Docket  for  examina¬ 
tion  by  Interested  persons. 

(Secs.  313(a) ,  601  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1958  (49  UJ3.C.  1354(a),  1421, 
1423)  and  of  Sec.  8(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C. 1665(c) ) .) 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
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adding  the  following  new  airworthiness 
directive: 

Bendix.  Applies  to  wheel  assembly  P/N 
3601901-1  with  inboard  wheel  half,  P/N 
2602198  having  wheal  half  aerial  numbers 
below  B5312  (Production)  and  H204  (Service) 
certified  In  accordance  with  TSO-CU6b 
requirements. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  wheel  failure  accomplish  the 
following: 

(a)  At  the  next  tire  change  after  the  ef¬ 
fective  date  of  this  AD  and  thereafter  at  every 
second  tire  change  Inspect  the  hubs  of  the 
Inboard  wheel  halves  for  cracks  In  the  radius 
or  near  the  radius  In  the  hub  Inside  diam¬ 
eter  (I.D.)  behind  the  Inboard  bearing  cup. 
This  Inspection  requires  use  of  the  dye  pene¬ 
trant  method,  eddy  current  method  In  ac¬ 
cordance  with  Bendix  Service  Bulletin  No. 
747-33-005  dated  December  15,  1975  or  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Great  Lakes  Region. 

(b)  If  cracks  are  found  during  the  In¬ 
spection  required  by  paragraph  (a)  replace 
all  defective  parts  with  airworthy  parts  prior 
to  further  flight.  The  replacement  of  de¬ 
fective  parts  will  not  relieve  the  require¬ 
ments  for  accomplishing  the  repetitive  In¬ 
spections  specified  In  paragraph  (a)  for  af¬ 
fected  wheel  half  serial  numbers. 

Bendix  Service  Bulletin  No.  747-32-005 
dated  December  15,  1975  pertains  to  this 
subject. 

This  supersedes  Amendment  39-1393 
<37  FR  3409) ,  AD  72-4-2  as  amended  by 
39-1398  <37  FR  4701). 

Issued  in  Des  Plaines,  Illinois  on 
March  23,  1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[PR  Doc.76-8979  Piled  3-31-76;8:45  am) 


[  14CFR  Part  71  ] 

[Airspace  Docket  No.  76-EA-4] 

DESIGNATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Point  Pleasant, 
W.  Va.,  Transition  Area. 

A  new  VOR/DME-A  instrument  ap¬ 
proach  procedure  has  been  developed  for 
Mason  County  Airport,  Point  Pleasant, 
W.  Va.,  and  will  require  designation  of  a 
transition  area  to  provide  controlled 
airspace  for  IFR  arrivals  and  departures 
at  Mason  County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  May  3, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  1s  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in¬ 
formal  conferences  with  Federal  Avia¬ 


tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Point  Pleasant,  W.  Va.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  a  Point  Pleasant,  W.  Va. 
transition  area  as  follows: 

Point  Pleasant,  W.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center  38°54'53"  N.,  82°05'53" 
W.  of  Mason  County  Airport,  Point  Pleasant, 
W.  Va.,  excluding  the  portion  that  coincides 
with  the  Galllpolls,  Ohio  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (  72  Stat.  749;  49  OS.C.  1348)  and  sec. 
6(c)  o<  the  Department  of  Transportation 
Act  (49  UJS.C.  1655(C)  )  .) 

Issued  in  Jamaica,  N.Y.,  on  March  15, 
1976. 

L.  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

[FR  Doc.76-8978  Filed  3-31-76;8:45  ami 


[14  CFR  Part  71] 

[Airspace  Docket  No.  74-SO-17] 

ALTERATION  OF  TRANSITION  AREA 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

On  March  8, 1974,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Fed¬ 
eral  Register  (39  FR  9199) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Hazlehurst,  Ga.,  transi¬ 
tion  area. 

Subsequent  to  publication  of  the 
Notice,  it  was  determined  that  installa¬ 
tion  of  a  nondirectional  radio  beacon  on 
the  Hazlehurst  Airport  would  be  delayed 
for  an  indefinite  period.  Action  is  re¬ 
quired  to  withdraw  the  proposal  which 
was  to  provide  required  controlled  air¬ 
space  for  an  instrument  approach  pro¬ 
cedure  which  was  to  be  predicated  on  the 
radio  beacon.  When  plans  for  installation 
of  the  radio  beacon  are  finalized,  a  new 
Notice  of  Proposed  Rulemaking  will  be 
Issued. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  proposed 


amendment  contained  In  Airspace 
Docket  No.  74-SO-17  is  withdrawn. 

This  withdrawal  is  made  under  the  au¬ 
thority  of  sec.  307(a)  of  the  Federal  Avi¬ 
ation  Act  of  1958  <49  USC  1348(a))  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  USC  1655(e)). 

Issued  in  East  Point,  Ga.,  on  March  19, 
1976. 

Phillip  M.  Swaxek, 
Director,  Southern  Region. 

|  FR  Doc.76-9137  Filed  3-31-76; 8: 45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GL-l  1  [ 

ALTERATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Kewanee. 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon. 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  May  3, 1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  additional  instrument  approach 
procedure  has  been  developed  for  the 
Kewanee  Airport,  Kewanee,  Illinois. 
Controlled  airspace  is  required  to  protect 
this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  amended  to  read: 

Kxwanxe,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  ra¬ 
dius  of  the  Kewanee  Airport  (latitude  41*13’ 
06"  N„  longitude  89*57'42"  W  );  and  within 
three  miles  each  side  of  the  218*  and  278* 
hearings  from  the  Kewanee  Airport  extend¬ 
ing  from  the  5-mlle  radius  to  8  miles  south¬ 
west  and  west  of  the  airport. 
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This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348),  and  of 
section  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  [49  USC  1655(C)  J. 

Issued  in  Des  Plaines,  Illinois,  on 
March  16, 1976. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.76-9141  Filed  3-31-76:8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-GL-13] 

DESIGNATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Kentland, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  May  3, 1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  iri  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  instrument  approach  procedure  has 
been  developed  for  the  Kentland  Munici¬ 
pal  Airport,  Kentland,  Indiana.  Con¬ 
trolled  airspace  is  required  to  protect  the 
procedure  • 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §71.181  (41  F.R.  440),  the  follow¬ 
ing  transition  area  is  added : 

Kentland,  Indiana 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5-mile  radius  of 
the  Kentland  Municipal  Airport  (latitude 
40,45’27"  N.,  longitude  87*25 '48"  W.);  and 
within  2  statute  mUes  either  side  erf  the  306* 
radial  of  the  Lafayette  VORTAC,  extending 
from  the  5-mlle  radius  area  to  6  miles  south¬ 
east  of  the  airport. 

This  amendment  Is  proposed  under  the 
authority  erf  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  USC  1348).  and  erf 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  USC  1656(c)  ]. 


Issued  In  Des  Plaines,  Illinois,  on 
March  16, 1976. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 
(FR  Doc.76-9142  Filed  3-31-76:8:45  am] 


[  14  CFR  Parts  121, 123  and  135  ] 

[Docket  No.  15531;  Notice  No.  76-7] 

AIR  CARRIERS,  COMMERCIAL  OPERA¬ 
TORS,  AIR  TRAVEL  CLUBS,  AND  AIR 
TAXI  OPERATORS:  OPERATION  OF  CER¬ 
TAIN  LARGE  AIRPLANES  UNDER  THE 
RULES  GOVERNING  AIR  TAXI  OPERA¬ 
TIONS 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  121,  123 
and  135  of  the  Federal  Aviation  Regula¬ 
tions  to  permit,  with  certain  exceptions, 
air  carriers,  commercial  operators,  air 
travel  clubs,  and  air  taxi  operators,  tem¬ 
porarily  to  conduct  operations  in  air¬ 
planes  having  a  maximum  passenger  ca¬ 
pacity  of  10  seats  or  less,  a  maximum 
payload  capacity  of  7,500  pounds  or  less, 
and  a  maximum  zero  fuel  weight  of  25,- 
000  pounds  or  less,  up  to  maximum  cer¬ 
tificated  takeoff  weight,  in  accordance 
with  the  rules  of  Part  135  of  the  Federal 
Aviation  Regulations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW,  Wash¬ 
ington,  D.C.  20591.  All  communications 
received  on  or  before  May  3,  1976,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rules. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

A  large  aircraft  is  defined  in  §  1.1  of 
the  Federal  Aviation  Regulations  as  an 
aircraft  of  more  than  12,500  pounds 
maximum  certificated  takeoff  weight  and 
a  small  aircraft  is  defined  as  an  aircraft 
of  12,500  pounds  or  less  maximum  certifi¬ 
cated  takeoff  weight. 

The  distinction  between  large  and 
small  aircraft  determines,  among  other 
things,  the  operating  rules  which  apply 
to  the  operation  of  a  particular  airplane. 
For  example,  §  135.2(a)  requires  air  taxi 
operators  to  comply  with  the  operations 
requirements  of  Part  121  applicable  to 
supplemental  air  carriers  for  operations 
conducted  with  any  aircraft  with  a  max¬ 
imum  certificated  takeoff  weight  of  more 
than  12,500  pounds.  Similarly,  air  travel 
clubs  operating  large  airplanes  are  re¬ 
quired  to  comply  with  certain  Part  121 
operations  requirements.  Conversely, 


§  121.9  requires  air  carrier,  air  taxi,  and 
commercial  operations  conducted  in 
small  airplanes  to  be  conducted  in  ac¬ 
cordance  with  the  rules  of  Part  135 
applicable  to  air  taxi  operations. 

The  basing  of  operations  requirements 
upon  the  present  distinction  between 
large  and  small  airplanes  has  been  ques¬ 
tioned,  and  the  FAA  is  currently  review¬ 
ing  the  Federal  Aviation  Regulations  in 
the  light  of  the  current  state  of  the  art 
and  airplane  operations  to  determine 
whether  this  distinction  is  still  valid.  In 
this  connection,  it  should  be  noted  that 
the  National  Air  Transportation  Asso¬ 
ciation  (NATA)  submitted  a  proposal 
(No.  717)  to  the  First  Biennial  Opera¬ 
tions  Review  proposing  an  amendment  to 
§  125.2  to  permit  operators  of  aircraft 
seating  up  to  30  passengers  with  up  to  a 
7,500  pound  payload  capacity  to  operate 
under  Part  135  but  with  the  addition  of 
certain  requirements  to  Part  135  as  set 
forth  in  the  NATA  proposal.  A  Notice  of 
Availability  of  the  Compilation  of  Pro¬ 
posals  and  Invitation  to  Submit  Com¬ 
ments  was  published  in  the  Federal 
Register  June  4,  1975  (40  FR  24041), 
and  the  matter  was  discussed  at  the  First 
Biennial  Operations  Review  Conference 
which  was  held  during  December  1 
through  5, 1975,  at  the  Sheraton  National 
Hotel,  Arlington.  Virginia  (40  FR  53299; 
November  17,  1975).  The  FAA  also  has 
under  development  a  major  project  in¬ 
volving  a  comprehensive  review  and  up¬ 
grading  of  Part  135,  including  require¬ 
ments  applicable  to  commuter  air  carrier 
operations.  Based  on  a  preliminary  re¬ 
view,  the  FAA  believes  that,  pending  the 
completion  of  the  rulemaking  actions 
which  are  the  subject  of  those  projects, 
it  is  in  the  public  interest  and  will  not 
adversely  affect  safety  to  permit,  with 
certain  exceptions,  operations  by  air  car¬ 
riers,  commercial  operators,  air  travel 
clubs,  and  air  taxi  operators  in  airplanes 
having  a  maximum  passenger  capacity  of 
10  seats  or  less,  a  maximum  payload  ca¬ 
pacity  of  7,500  pounds  or  less,  and  a 
maximum  zero  fuel  weight  of  25,000 
pounds  or  less,  up  to  maximum  certifi¬ 
cated  takeoff  weight,  to  be  conducted  in 
accordance  with  the  rules  of  Part  135  of 
the  Federal  Aviation  Regulations.  How¬ 
ever,  those  airplanes  would  have  to  be 
operated  in  accordance  with  the  appli¬ 
cable  airplane  performance  limitations  of 
Subpart  I  of  Part  121. 

The  FAA  will  consider  the  operational 
experience  gained  under  this  proposed 
amendment  in  connection  with  the  reg¬ 
ulatory  projects  under  development.  At 
this  time  the  FAA  is  considering  making 
the  proposed  amendment  effective  for  12 
to  18  months. 

These  amendments  are  proposed  under 
sections  313(a),  601,  and  604  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1421,  and  1424),  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  Parts  121,  123  and 
135  of  the  Federal  Aviation  Regulations 
as  follows: 
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1.  By  amending  8  121.9  by  revising  the 
title  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  121.9  Operation  of  small  airplanes 
and  certain  large  airplanes. 


0  0  0  0  0 

(c)  Until  _ _  a  certificate 


holder  under  this  Part  may  conduct  op¬ 
erations  with  airplanes  having  a  maxi¬ 
mum  passenger  capacity  of  10  seats  or 
less,  a  maximum  payload  capacity  of 
7,500  pounds  or  less,  and  a  maximum  zero 
fuel  weight  of  25,000  pounds  or  less,  up 
to  the  maximum  certificated  takeoff 
weight,  In  accordance  with  the  rules  of 
Part  135  of  this  Chapter  (except  SS  135.9 
and  135.19  of  subpart  A  and  88  135.41, 
135.45,  135.47,  and  135.51  of  subpart  B) 
and  appropriate  operations  specifica¬ 
tions,  in  lieu  of  subparts  E  through  V  of 
this  Part:  except  that,  he  shall  operate 
those  airplanes  in  accordance  with  the 
applicable  airplane  performance  limita¬ 
tions  of  subpart  I  of  this  Part.  However, 
the  holder  of  an  air  carrier  operating 
certificate  issued  under  this  Part  may 
maintain  the  large  airplanes  specified  in 
this  paragraph  in  accordance  with  a  con¬ 
tinuous  airworthiness  maintenance  pro¬ 
gram  that  meets  the  requirements  in 
subpart  L  of  this  Part  and  operations 
specifications  issued  to  it  under  this  Part. 
Operations  specifications  issued  under 
this  section  contain  such  operating  limi¬ 
tations  and  requirements  as  the  Admin¬ 
istrator  finds  necessary.  For  the  purpose 
of  this  paragraph — 

(1)  “Maximum  payload  capacity” 
means — 

(1)  In  the  case  of  an  airplane  for 
which  a  maximum  zero  fuel  weight  is 
prescribed  in  FAA  technical  specifica¬ 
tions,  the  maximum  zero  fuel  weight,  less 
the  empty  weight,  less  all  justifiable  air¬ 
plane  equipment,  and  less  the  operat¬ 
ing  load  (consisting  of  minimum  flight 
crew,  foods  and  beverages  and  related 
supplies  and  equipment,  but  not  includ¬ 
ing  disposable  fuel  or  oil) ; 

(ii)  For  all  other  airplanes,  the  maxi¬ 
mum  certificated  takeoff  weight  of  an 
airplane,  less  the  empty  weight,  less  all 
justifiable  airplane  equipment,  and  less 
the  operating  load  (consisting  of  mini¬ 
mum  fuel  load,  oil,  flight  crew,  foods  and 
beverages  and  related  supplies  and  equip¬ 
ment)  .  The  allowance  for  the  weight  of 
the  crew,  oil  and  fuel  is  as  follows: 

A.  Crew — 200  pounds  per  crew  member 
required  under  the  Federal  Aviation 
Regulations. 

B.  Oil — 350  pounds. 

C.  Fuel — the  minimum  weight  of  fuel 
required  by  the  Federal  Aviation  Regu¬ 
lations  for  a  flight  between  domestic 
points  174  nautical  miles  apart  under 
VFR  weather  conditions  and  not  involv¬ 
ing  extended  overwater  operations. 

(2)  “Empty  weight”  means  the  weight 
of  the  airframe,  engines,  propellers,  and 
fixed  equipment.  Empty  weight  excludes 
the  weight  of  the  crew  and  payload,  but 
Includes  the  weight  of  all  fixed  ballast, 
unusable  fuel  supply,  un  drain  able  oil, 
total  quantity  of  engine  coolant,  and 
total  quantity  of  hydraulic  fluid;  and 

(3)  “Maximum  zero  fuel  weight" 
means  the  maximum  permissible  weight 


of  an  airplane  with  no  disposable  fuel 
or  oil.  The  zero  fuel  weight  figure  may 
be  found  in  either  the  airplane  type  cer¬ 
tificate  data  sheet  or  the  approved  air- 
plant  flight  manual,  or  both. 

2.  By  amending  8  123.5  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  123.5  Operating  rules:  compliance 
dates. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  until 

_ _  a  person  conducting 

operations  as  an  air  travel  club  may 
operate  airplanes  having  a  maximum 
passenger  capacity  of  10  seats  or  less,  a 
maximum  payload  capacity  of  7,500 
pounds  or  less,  and  a  maximum  zero'  fuel 
weight  of  25,000  pounds  or  less,  up  to 
the  maximum  certificated  takeoff  weight, 
in  accordance  with  the  rules  of  Part  135 
of  this  Chapter  in  lieu  of  the  provisions 
of  subparts  C  and  D  of  this  Part;  except 
that  he  shall  operate  those  airplanes  In 
accordance  with  the  applicable  airplane 
performance  limitations  of  Subpart  I  of 
Part  121.  For  the  purpose  of  this  para¬ 
graph,  the  terms  “maximum  payload  ca¬ 
pacity”  and  “maximum  zero  fuel  weight" 
have  the  meaning  set  forth  in  S  121.9(c) 
of  this  Chapter. 

3.  By  amending  $  135.2  by  adding  a 
new  paragraph  (f )  to  read  as  foDows : 

§  135.2  Air  taxi  operation*  with  large 
aircraft. 

•  •  *  •  • 

(f)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  until 

_ _  the  holder  of  an 

ATCO  certificate  and  operations  speci¬ 
fications  issued  under  this  Part  may  con¬ 
duct  operations  in  accordance  with  the 
provisions  of  this  Part,  in  lieu  of  the 
rules  of  Part  121  of  this  Chapter  appli¬ 
cable  to  supplemental  air  carriers,  with 
airplanes  having  a  maximum  passenger 
capacity  of  10  seats  or  less,  a  maximum 
payload  capacity  of  7,500  pounds  or  less, 
and  a  maximum  zero  fuel  weight  of 
25,000  pounds  or  less,  up  to  the  maximum 
certificated  takeoff  weight;  except  that 
the  certificate  holder  shall  operate  those 
airplanes  in  accordance  with  the  appli¬ 
cable  airplane  performance  limitations 
of  subpart  I  of  Part  121  of  this  Chapter. 
For  the  purpose  of  this  paragraph,  the 
terms  “maximum  payload  capacity”, 
“maximum  zero  fuel  weight",  and 
“empty  weight”  have  the  meanings  set 
forth  in  8  121.9(c)  of  this  Chapter. 

Issued  in  Washington,  D.C.,  on  March 
26,  1976. 

J.  A.  Fxrrarese, 

Acting  Director, 
Flight  Standards  Service . 

[FR  Doc.76-9180  Piled  3-31-76:8:46  am] 

[  14  CFR  Part  139] 

(Docket  No.  16580;  Notice  No.  76-6] 

EMERGENCY  PLANS 
Proposed  Rulemaking 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  139  of  the 


Federal  Aviation  Regulations  to  require 
that  each  applicant  for  and  holder  of  an 
airport  operating  certificate  show  to  the 
satisfaction  of  the  Administrator  that 
its  emergency  plan  specifies  facilities, 
agencies,  and  personnel  that  have  agreed 
to  provide  transportation  and  medical 
services  for  the  maximum  number  of 
persons  that  can  be  carried  on  board  the 
largest  air  carrier  aircraft  served  or  ex¬ 
pected  to  be  served  by  its  airport.  This 
notice  also  proposes  that  each  applicant 
and  operator  be  required  to  plan  for 
crowd  control  and  for  the  participation 
of  appropriate  facilities,  agencies,  and 
personnel  in  the  development  and  im¬ 
plementation  of  its  emergency  plan. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data; 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  All  communica¬ 
tions  received  on  or  before  June  1,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persona. 

This  notice  is  issued  by  the  FAA  in  an 
effort  to  enhance  safety  and  in  response 
to  a  recommendation  made  by  the  Na¬ 
tional  Transportation  Safety  Board 
(Safety  Recommendation  No.  A-75-1). 

Section  139.55(a)  of  the  Federal  Avia¬ 
tion  Regulations  provides  that  the  ap¬ 
plicant  for  an  airport  operating  certifi¬ 
cate  must  show  that  it  has  an  emer¬ 
gency  plan  that  insures  prompt  response 
to  all  emergencies  and  other  unusual 
conditions  to  minimize  the  possibility 
and  extent  of  personal  and  property 
damage  on  the  airport.  That  paragraph 
also  requires  that  the  plan  be  sufficiently 
detailed  to  provide  adequate  guidance 
to  all  concerned.  Paragraph  (b)(2)  of 
that  section  requires  that  the  emergency 
plan  provide  for  medical  services.  How¬ 
ever,  that  paragraph  currently  does  not 
describe  the  medical  services  that  must 
be  considered  in  the  plan. 

Section  139.81(a)  provides  that  each 
person  operating  an  airport  for  which  an 
airport  operating  certificate  has  been 
issued  must  operate,  maintain,  and  pro¬ 
vide  facilities,  equipment,  systems,  and 
procedures  at  least  equal  in  condition, 
quality,  and  quantity  to  the  standards 
currently  required, for  the  issue  of  the 
airport  operating  certificate  for  that  air¬ 
port.  Thus,  if  the  standards  that  must 
be  met  to  obtain  an  airport  operating 
certificate  are  upgraded,  that  section  re¬ 
quires  the  current  holder  of  such  a  cer¬ 
tificate  to  operate  its  airport  in  accord¬ 
ance  with  those  higher  standards. 

The  emergency  plan  required  by  8  139.- 
55  constitutes  an  important  part  of  the 
airport  operations  manual  that  each 
holder  of  an  airport  operating  certificate 
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issued  under  §  139.11  is  required  to  have 
and  keep  current.  Upon  reviewing  air¬ 
port  operations  manuals  during  its  an¬ 
nual  inspection  of  airports,  the  FAA  has 
found  that  some  plans  do  not  provide  for 
the  medical  services  needed  to  care  for 
persons  who  may  be  injured  in  or  in¬ 
volved  in  an  aircraft  accident  on  or  in 
the  vicinity  of  the  airport.  In  this  con¬ 
nection,  recent  accident  reports  indi¬ 
cate  that,  on  seme  occasions,  medical  as¬ 
sistance  and  necessary  transportation 
were  not  made  available  to  those  per¬ 
sons.  Those  reports  also  indicate  that 
areas  to  which  deceased  persons  can  be 
taken  for  identification  normally  are  not 
available  on  or  in  the  vicinity  of  airports. 

The  FAA  believes  that  all  applicants 
for  and  holders  of  an  airport  operating 
certificate  should  plan  for  transporta¬ 
tion  and  medical  services  for  persons  who 
may  be  injured  or  involved  in  an  aircraft 
accident  on  the  airport.  Accordingly, 
paragraph  (b)  (2)  of  this  proposal  would 
require  the  applicant  or  operator  to  de¬ 
tail  in  its  emergency  plan  the  location 
and  emergency  capability  of  hospitals 
and  other  facilities  that  have  agreed  to 
provide  medical  services  in  the  event  of 
an  accident.  It  also  would  have  to  list  sur¬ 
face  vehicles  and  aircraft  that  such 
facilities  and  agencies  as  hospitals,  rescue 
squads,  ambulance  services,  and  military 
installations  have  agreed  to  provide  to 
transport  persons  injured  or  involved  in 
an  aircraft  accident  to  sites  where  medi¬ 
cal  services  are  available. 

In  addition,  paragraph  (b)  (2)  would 
require  the  applicant  or  operator  to 
specify  buildings  in  which  persons  will  be 
sheltered  in  the  event  that  it  is  unneces¬ 
sary  to  transport  any  or  all  of  them  to 
medical  facilities.  Hangars,  terminal 
buildings,  or  other  structures  on  or  in  the 
vicinity  of  the  airport  could  be  used  for 
this  purpose,  and  buildings  to  which  de¬ 
ceased  persons  will  be  taken  for  iden¬ 
tification  would  have  to  be  designated. 

Furthermore,  paragraph  (b)(3)  of  this 
proposal  would  require  each  applicant  or 
operator  to  list  in  its  plan  those  safety  or 
security  agencies,  such  as  police  and  civil 
defense,  that  have  agreed  to  provide 
safety  or  security  forces  for  traffic  and 
crowd  control  in  the  event  of  an  aircraft 
accident. 

Finally,  full  participation,  proper  co¬ 
ordination,  and  rapid  contact  are  essen¬ 
tial  to  the  success  of  an  emergency  plan. 
Therefore,  paragraph  (c)  of  this  proposal 
would  require  each  applicant  or  operator 
to  show  that  it  has  coordinated  its  plan 
with  appropriate  facilities,  agencies,  and 
personnel  listed  therein,  that  they  have 
participated  in  the  development  of  the 
plan,  and  that  they  have  agreed  to  take 
part  in  its  implementation  during  emer¬ 
gencies.  Under  proposed  §  139.55(e),  it 
would  have  to  show  that  it  has  a  plan 
for  notifying  those  facilities,  agencies, 
and  personnel  of  the  accident  location 
and  number  of  persons  involved,  im¬ 
mediately  after  receiving  that  informa¬ 
tion. 

In  order  to  achieve  effective  imple¬ 
mentation  of  these  plans  during  an 
emergency,  the  FAA  recommends  that 
each  holders  of  an  airport  operating 


certificate  periodically  exercise  its  emer¬ 
gency  plan  in  cooperation  with  appro¬ 
priate  facilities,  agencies,  and  personnel. 

The  agreements  contemplated  by  this 
notice  are  intended  to  mean  understand¬ 
ings  that  an  applicant  for  or  holder  of  an 
airport  operating  certificate  has  reached 
with  any  person,  facility,  or  agency  spec¬ 
ified  in  paragraphs  (b)  (2)  or  (b)  (3),  or 
in  paragraph  (c),  of  this  proposal. 

It  is  proposed  to  require  compliance 
with  the  measures  set  forth  herein  six 
months  after  the  effective  date  of  the 
amendment  in  order  to  afford  each  cur¬ 
rent  holder  of  an  airport  operating  cer¬ 
tificate  time  to  comply  with  those  meas¬ 
ures. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  313,  610,  and  612  of  the 
Federal  Aviation  Act  of  1958  (49  USC 
1354,  1430,  and  1432)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  USC  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  139.55  of  the  Fed¬ 
eral  Aviation  Regulations  by  revising 
paragraphs  (b)(2)  and  (b)(3)  and  para¬ 
graphs  (c>,  and  by  adding  a  new  para¬ 
graph  (e>,  to  read  as  follows: 

§139.55  Emergency  plan. 

•  *  *  *  • 

(b>  •  •  • 

(2>  Medical  services.  In  addition,  after 
(six  months  after  the  effective  date  of 
the  amendment),  the  applicant  must 
show  that  its  plan  specifies  facilities, 
agencies,  and  personnel  that  have  agreed 
to  provide  transportation  and  medical 
services  for  the  maximum  number  of 
persons  that  can  be  carried  on  board  the 
largest  air  carrier  aircraft  served  or  ex¬ 
pected  to  be  served  by  its  airport.  The 
applicant  must  list  in  its  plan  the 
following : 

(i>  The  name,  location,  and  emer¬ 
gency  capability  of  each  hospital  and 
other  medical  facility,  and  the  business 
address  of  medical  personnel,  on  or  in 
the  vicinity  of  the  airport,  that  have 
agreed  to  provide  transportation  or 
medical  services,  or  both; 

(ii)  The  name  and  location  of  each 
rescue  squad,  ambulance  service,  and 
military  installation,  on  or  in  the  vi¬ 
cinity  of  the  airport,  that  has  agreed  to 
provide  transportation  or  medical  serv¬ 
ices.  or  both; 

(iii)  Surface  vehicles  or  aircraft,  or 
both,  that  the  facilities,  agencies,  and 
personnel  included  in  the  plan  under 
items  (i)  and  (ii)  of  this  subparagraph 
have  agreed  to  provide  to  transport  in¬ 
jured  and  deceased  passengers  and  crew¬ 
members  to  locations  on  or  in  the  vicinity 
of  the  airport  where  medical  services  are 
provided; 

(iv)  Each  hangar  or  other  building,  on 
or  in  the  vicinity  of  the  airport,  that  will 
be  used  to  accommodate  uninjured,  in¬ 
jured,  and  deceased  persons;  and 

(v)  Any  additional  or  alternative 
agencies,  facilities,  or  personnel  that 
have  agreed  to  provide  transportation  or 
medical  services,  or  both. 

(3)  Crowd  control.  In  addition,  after 
(six  months  after  the  effective  date  of 
the  amendment),  the  applicant  must 


specify  the  name  and  location  of  each 
safety  or  security  agency  that  has  agreed 
to  provide  personnel  for  traffic  and 
crowd  control  in  the  event  of  an  aircraft 
accident  on  the  airport. 

•  0  9  9  9 

(c)  The  applicant  must  show  before 
applying  that  it  has  coordinated  its 
emergency  plan  with  law  enforcement 
and  firefighting  and  rescue  agencies, 
medical  resources,  the  principal  tenants 
at  the  airport,  and  other  interested  per¬ 
sons.  In  addition,  after  (six  months  after 
the  effective  date  of  the  amendment), 
the  applicant  must  show  facilities,  agen¬ 
cies,  and  personnel  included  in  its  plan 
under  subparagraphs  (b)(2)  and  (b)(3) 
of  this  section,  and  that  all  facilities, 
agencies,  and  personnel  specified  in  this 
paragraph  have  participated  in  the  de¬ 
velopment  of  the  plan  and  have  agreed 
to  participate  to  the  maximum  extent 
practicable  in  the  implementation  of  the 
plan  during  emergencies. 

•  •  •  •  0 

(e>  After  (six  months  after  the  effec¬ 
tive  date  of  the  amendment) ,  the  appli¬ 
cant  must  show  that  it  has  a  plan  for 
notifying  the  facilities,  agencies,  and 
personnel  included  in  its  plan  under  sub- 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  of  the  location  of  an  aircraft  ac¬ 
cident  on  the  airport  and  the  number  of 
persons  involved  in  that  accident,  im¬ 
mediately  after  receiving  that  informa¬ 
tion. 

Issued  in  Washington,  D.C.,  on 
March  25.  1976. 

William  V.  Vitale, 
Director.  Airports  Service. 

| PR  Doc.76-9143  Piled  3-31-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  613-3 1 

PENNSYLVANIA  IMPLEMENTATION  PLAN 
Withdrawal  of  Proposed  Revision 

On  May  28,  1974,  the  Commonwealth 
of  Pennsylvania  submitted  to  the  Re¬ 
gional  Administrator,  amendments  to 
Chapter  141  (“Fuel  Usage  and  Emer¬ 
gency  Variances”)  of  the  Pennsylvania 
Department  of  Environmental  Resources 
Rules  and  Regulations.  The  Common¬ 
wealth  requested  that  the  amendment  be 
considered  as  a  revision  to  the  Pennsyl¬ 
vania  State  Implementation  Plan  for  the 
attainment  and  maintenance  of  ambient 
air  quality  standards. 

The  amendment  pertained  to  changes 
to  §8  141.50  through  141.59  inclusive.  The 
changes  consisted  of  the  following : 

1.  The  authority  of  the  Department  of 
Environmental  Resources  to  Issue  fuel 
usage  and  emergency  variances  was  ex¬ 
tended  for  one  year,  or  up  to  May  1, 
1975. 

2.  The  time  period  for  variances  was 
extended  from  “up  to  120  days”  to  “up  to 
180  days.” 

3.  A  requirement  was  included  to  pro¬ 
vide  for  a  minimum  10-day  notice  for  a 
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public  hearing  on  fuel  usage  variances, 
with  a  full  30-day  notice  period  to  be 
given  whenever  possible. 

The  amendment  to  Chapter  141  was 
publicly  advertised,  and  a  hearing  was 
held  on  April  26,  1974,  in  Harrisburg, 
Pennsylvania  in  accordance  with  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple¬ 
mentation  Plans. 

On  January  28,  1975  <40  FR  4155) ,  the 
Regional  Administrator  acknowledged 
receipt  of  the  proposed  amendment,  and 
provided  for  a  30-day  public  comment 
period,  lasting  until  February  27,  1975. 
During  that  period,  the  Administrator 
received  several  comments  pertaining  to 
the  lengthy  procedural  process  involved 
in  reviewing  these  amendments  for  ap¬ 
proval/disapproval  action. 

As  a  result  of  consultations  between 
EPA  and  FEA,  it  was  determined  that  a 
shortage  of  low  sulfur  fuel  oil  did  not 
exist,  and  therefore  the  emergency  vari¬ 
ance  procedure  submitted  by  the  Com¬ 
monwealth  was  no  longer  required.  In 
addition,  the  May  1, 1975  expiration  date 
of  the  procedure  was  close  at  hand.  Ac¬ 
cordingly,  on  April  1,  1975,  EPA  Region 
III  advised  the  Commonwealth  that  al¬ 
though  the  amendment  to  Chapter  141 
would  appear  to  be  approvable  as  a  revi¬ 
sion  to  the  Pennsylvania  SIP,  no  further 
action  would  be  taken  to  process  the 
amendment  for  the  Administrator’s  ap¬ 
proval. 

On  August  27,  1975,  the  Common¬ 
wealth  replied  to  EPA  Region  III,  and 
requested  that  the  amendment  be  with¬ 
drawn  from  further  consideration  as  a 
revision  to  the  Pennsylvania  SIP.  The 
Commonwealth  also  stated  that  it  re¬ 
serves  the  right  to  submit  a  similar  vari¬ 
ance  procedure  for  approval  as  a  plan 
revision  if  any  legal  ramifications  should 
arise. 

In  response  to  this  request,  the  Re¬ 
gional  Administrator  formally  with¬ 
draws  his  proposal  of  this  amendment 
from  any  further  consideration  as  a  re¬ 
vision  to  the  Pennsylvania  SIP. 

(42  UJS.C.  1857C-5) 

Dated:  March  19. 1976. 

Alvin  R.  Morris. 
Acting  Regional  Administrator. 

|FR  Doc.76-9422  Filed  3-31-76;8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  21  land  212] 

MANDATORY  PETROLEUM  ALLOCATION 
AND  PRICE  REGULATIONS 

Proposed  Rulemaking 

For  a  proposed  rule  In  this  issue  of  the 
Federal  Register  relating  to  the  subject 
matter  set  out  above,  see  F.R.  Doc.  76- 
9337  published  in  the  Rules  and  Regula¬ 
tions  section  under  Title  10. 


NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  140  ] 

FINANCIAL  PROTECTION  REQUIREMENTS 
AND  INDEMNITY  AGREEMENTS 

Modification  and  Extension  of  the 
Price-Anderson  Act 

Correction 

In  FR  Doc.  76-7984  appearing  in  the 
issue  of  Thursday,  March  18,  1976  on 
page  11327,  make  the  following  changes: 

On  page  11327  in  the  second  column, 
paragraph  “A.”,  the  word  “premium” 
should  be  added  as  the  last  word  in  the 
tenth  line. 

On  page  11327,  paragraph  “C.”,  the 
ninth  line,  the  fourth  word  should  have 
read  “plants”. 

On  page  11328,  in  the  first  column  the 
last  line  should  be  deleted,  and  in  the 
second  column  the  first  two  lines  should 
be  deleted. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  ] 

( Release  No.  IC-9219,  File  No.  87  566] 

DEFINITION  OF  "ANNUALLY"  FOR  PUR¬ 
POSES  OF  APPROVAL  OF  CONTINU 
ANCE  OF  CERTAIN  CONTRACTS 

Proposed  Rulemaking 

Notice  is  hereby  given  That  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  the  adoption  of  a  new 
Rule  15a-2  [17  CFR  270.15a-21  under 
the  Investment  Company  Act  of  1940 
r  15  U.S.C.  80a-l,  et  seq.l  (“Act”)  to  de¬ 
fine  the  term  “annually”  for  the  pur¬ 
poses  of  Sections  15(a)  (2)  and  15(b)  (1) 
of  the  Act  [15  U.S.C.  80a-15(a)  (2)  and 
80a-15(b)  (1)  1  by  specifying  a  method 
by  which  the  continuance  of  investment 
advisory  contracts  and  principal  under¬ 
writing  contracts  may  be  approved  "an¬ 
nually”  in  compliance  with  the  require¬ 
ments  of  those  Sections.1  The  proposed 
rule  would  be  adopted  pursuant  to  the 
authority  granted  to  the  Commission  in 
section  38(a)  of  the  Act  F 15  U.S.C.  80a- 
38(a)]. 

Section  15(a)  of  the  Act  [15  U.S.C. 
80a-15(a)  ]  provides  that  it  shall  be  un¬ 
lawful  for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered  invest¬ 
ment  company,  except  pursuant  to  a 
written  contract,  which  contract,  wheth¬ 
er  with  such  registered  company  or  with 
an  investment  adviser  of  such  registered 
company,  has  been  approved  by  the  vote 
of  a  majority  of  the  outstanding  voting 


‘An  earlier  proposed  Rule  15a-2,  which 
was  published  for  comment  on  October  18, 
1968  (Investment  Company  Act  Release  No. 
6517),  33  F.R.  16008  (October  31,  1968),  was 
withdrawn  in  favor  of  the  new  proposal  pub¬ 
lished  In  this  Release.  (See  Investment  Com¬ 
pany  Act  Release  No.  9218,  March  26.  1976.) 
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securities  of  such  registered  company 
and  meets  certain  other  requirements. 
Section  15(a)(2)  provides,  as  one  such 
requirement,  that  the  contract  shall  con¬ 
tinue  in  effect  for  a  period  more  than 
two  years  from  the  date  of  its  execution, 
only  so  long  as  its  continuance  is  spe¬ 
cifically  approved  at  least  annually  by 
the  board  of  directors  ot  by  vote  of  a 
majority  of  the  investment  company's 
outstanding  voting  securities. 

Section  15(b)  of  the  Act  [15  U.S.C 
80a-15<b>  J  provides  that  it  shall  be  un¬ 
lawful  for  any  principal  underwriter  for 
a  registered  open-end  investment  com¬ 
pany  to  offer  or  sell  the  company's  securi¬ 
ties  except  pursuant  to  a  written  con¬ 
tract  with  such  company  which  meet 
certain  requirements.  Section  15(b)(1) 
provides,  as  one  such  requirement,  that 
the  contract  shall  continue  in  effect  for 
a  period  more  than  two  years  from  the 
date  of  its  execution,  only  so  long  as  its 
continuance  is  specifically  approved  at 
least  annually  by  the  board  of  directors 
or  by  vote  of  a  majority  of  the  invest¬ 
ment  company's  outstanding  voting  se¬ 
curities. 

Section  38(a)  of  the  Act  authorizes 
the  Commission  to  issue  such  rules  as 
are  necessary  or  appropriate  to  the  exer¬ 
cise  of  the  powers  conferred  upon  the 
Commission  in  the  Act,  including  rules 
defining  accounting,  technical  and  trade 
terms  used  in  the  Act. 

The  primary  purpose  of  proposed  Rule 
15a-2  Is  to  eliminate  uncertainty  as  to 
when  the  required  approval  of  the  con¬ 
tract  must  be  obtained.  The  Commission 
believes  that  for  contract  continuances 
extending  past  the  initial  two-year  term 
permitted  by  the  Act,  the  votes  of  ap¬ 
proval  ought  to  be  taken  at  intervals  of 
not  more  than  approximately  one  year, 
and  at  times  when  there  is  meaningful 
information  as  to  performance  over  the 
preceding  year  on  which  to  base  a  judg¬ 
ment  as  to  continuing  the  contract.  An 
additional  purpose  of  the  proposed  rule 
is  to  eliminate  certain  practices  which 
the  Commission,  upon  the  basis  of  its  ex¬ 
perience,  considers  to  be  contrary  to  the 
policy  and  purposes  of  Section  15  of  the 
Act  [15  U.S.C.  80a-151.  One  such  prac¬ 
tice  would  be  scheduling  votes  within 
successive  calendar  years  so  that  there 
may  be  an  interval  of  substantially  more 
than  365  days  between  them,  as  where 
votes  are  scheduled  in  January  of  one 
year  and  in  December  of  the  following 
year.  Another  such  practice  would  be 
scheduling  votes  so  far  in  advance  of  the 
date  on  which  the  continuance  of  the 
contract  is  to  take  effect  that  there  is  no 
meaningful  information  on  which  either 
the  directors  or  shareholders  can  base 
their  votes. 

Proposed  Rule  15a-2  provides  that  the 
first  continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  at  least 
annually  if  such  contract  is  specifically 
approved  by  the  board  of  directors  or  by 
vote  of  a  majority  of  the  investment  com- 
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pany’s  outstanding  voting  securities  dur¬ 
ing  the  60  days  prior  to  and  including  the 
earlier  of  (1)  the  specified  termination 
date  for  the  contract,  or  (2)  the  second 
anniversary  of  the  date  on  which  the 
contract  was  executed.  The  proposed  rule 
also  provides  that  any  subsequent  con¬ 
tinuance  of  a  contract  shall  be  deemed 
to  have  been  approved  in  compliance 
with  Section  15  if  such  contract  is  spe¬ 
cifically  approved  by  the  board  of  di¬ 
rectors  or  by  vote  of  a  majority  of  the 
investment  company's  outstanding  vot¬ 
ing  securities  during  the  60  days  prior  to 
and  including  the  first  anniversary  spec¬ 
ified  in  such  contract  as  to  the  effec¬ 
tive  date  of  its  most  recent  previous  an¬ 
nual  continuance. 

While  compliance  with  the  proposed 
rule  would  be  deemed  to  be  compliance 
with  Section  15(a)(2)  or  Section  15(b) 
(1)  of  the  Act,  it  should  be  noted  that 
the  method  specified  in  the  proposed  rule 
would  not  be  the  exclusive  method  for 
complying  with  the  Act.  Both  Section 
15(a)(2)  and  Section  15(b)(1)  provide 
that  continuance  of  a  contract  must  be 
approved  “at  least  annually.”  (Emphasis 
added.)  Therefore,  proposed  Rule  15a-2 
would  not  prohibit  votes  at  more  fre¬ 
quent  intervals  than  specified  in  the  rule. 
In  this  connection,  it  is  recognized  that 
the  language  of  investment  advisory  and 
principal  underwriting  contracts  cur¬ 
rently  in  effect  varies  with  respect  to  the 
statement  of  the  term  of  the  contract, 
and  it  is  not  contemplated  that  the  pro¬ 
posed  rule  would  require  investment 
companies  to  amend  such  existing  con¬ 
tracts. 

Paragraph  (b>  of  the  proposed  rule 
provides  for  prospective  application  of 
the  rule,  so  as  not  to  disrupt  existing  ar¬ 
rangements.  Accordingly,  the  rule  would 
not  apply  to  any  continuance  which  was 
approved  not  later  than  90  days  after 
the  rule’s  adoption,  provided  the  contract 
will  expire  by  its  terms  not  later  than 
17  months  after  the  rule's  adoption. 

It  should  be  noted,  however,  neither 
the  proposal  to  adopt,  nor  any  subse¬ 
quent  adoption  of,  Rule  15a-2  would 
change  our  view  that  in  order  to  comply 
with  Sections  15(a)  and  15(b),  it  is 
usually  expected  that  an  investment 
company  whose  private  shareholders 
initially  approve  an  investment  advisory 
contract  will  submit  the  contract  to  a 
vote  of  the  company's  public  sharehold¬ 
ers  as  soon  as  possible  thereafter. 

A  note  has  been  added  at  the  end  of 
the  proposed  rule  to  call  attention  to  the 
applicability  of  Section  15(c)  of  the  Act 


[15  U.S.C.  80a-15(c)l  to  annual  con¬ 
tinuances  approved  pursuant  to  Sections 
15(a)  and  15(b).  Section  15(c)  provides, 
in  part,  that 

it  shall  be  unlawful  for  any  registered  in¬ 
vestment  company  having  a  board  of  direc¬ 
tors  to  enter  into,  renew,  or  perform  any 
contract  or  agreement,  written  or  oral,  where¬ 
by  a  person  undertakes  regularly  to  serve  or 
act  as  Investment  adviser  of  or  principal 
underwriter  for  such  company,  unless  the 
terms  of  such  contract  or  agreement  and  any 
renewal  thereof  have  been  approved  by  the 
vote  of  a  majority  of  directors,  who  are  not 
parties  to  such  contract  or  agreement  or  In¬ 
terested  persons  of  any  such  party,  cast  in 
person  at  a  meeting  called  for  the  purpose 
of  voting  on  such  approval. 

Thus,  the  annual  approval  of  the  con¬ 
tinuance  of  a  contract  in  compliance 
with  Sections  15(a)  and  15(b)  would 
constitute  a  renewal  of  such  contract  for 
purposes  of  Section  15(c). 

The  text  of  proposed  §  270.15a-2 
(Rule  15a-2)  is  as  follows: 

§  270.15a— 2  Annual  continuance  of 
contracts. 

(a)  For  purposes  of  Sections  15(a)  and 
15(b)  of  the  Act,  the  continuance  of  a 
contract  for  a  period  more  than  two 
years  after  the  date  of  its  execution  shall 
be  deemed  to  have  been  specifically  ap¬ 
proved  at  least  annually  by  the  board  of 
directors  or  by  a  vote  of  a  majority  of 
the  outstanding  voting  securities  of  a 
registered  investment  company  if  such 
approval  occurs: 

(1)  With  respect  to  the  first  continu¬ 
ance  of  a  contract,  during  the  60  days 
prior  to  and  including  the  earlier  of 
(i)  the  date  specified  in  such  a  contract 
for  its  termination  in  the  absence  of 
such  approval,  or  (ii>  the  second  anni¬ 
versary  of  the  date  upon  which  such 
contract  was  executed;  or 

(2)  With  respect  to  any  subsequent 
continuance  of  a  contract,  during  the 
60  days  prior  to  and  including  the  first 
anniversary  of  the  date  specified  in  such 
contract  as  the  effective  date  of  its  most 
recent  previous  annual  continuance. 

(b)  The  provisions  of  paragraph  (a) 
of  this  rule  shall  not  apply  to  any  con¬ 
tinuance  of  a  contract  which  shall  have 
been  approved  not  later  than  90  days 
after  the  date  of  adoption  of  this  rule, 
provided  that  such  contract  shall  ex¬ 
pire,  by  its  terms,  not  later  than  17 
months  from  the  date  of  adoption  of  this 
rule. 

Note:  Any  annual  continuance  of  a  con¬ 
tract  approved  In  accordance  with  the  pro¬ 


visions  of  paragraph  (a)  (1)  or  (a)  (2)  of 
Rule  15&  2  will  constitute  a  renewal  of 
such  contract  for  the  purposes  of  Section 
16(c)  of  the  Act,  and  therefore  such  re¬ 
newal  must  be  approved  by  the  disinter¬ 
ested  directors  within  the  times  specified 
in  the  rule  for  a  continuance. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  pro¬ 
posed  rule  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  on 
or  before  May  30,  1976.  All  communica¬ 
tions  in  this  regard  should  refer  to  File 
No.  S7-625,  and  w’ill  be  available  for 
public  inspection. 

By  the  Commission. 

f  seal  1  George  A.  Titzsimmons, 

Secretary. 

March  25,  1976. 

| FR  Doc.76-9265  Filed  3-31-76:8:45  am| 


[  17  CFR  Part  270  ] 

|  Release  No.  IC-9218] 

PROPOSED  DEFINITION  OF  ANNUALLY 
Withdrawal  of  Proposed  Rule 

Notice  is  hereby  given  That  the  Se¬ 
curities  and  Exchange  Commission 
hereby  withdraws  its  proposal  to  adopt 
Rule  15ar-2  117  CFR  270.15a-2]  under 
the  Investment  Company  Act  of  1940 
(“Act")  r  15  U.S.C.  80a-l,  et  seq.l.1  The 
original  rule  proposal  would  have  spe¬ 
cified  a  method  for  approving  “annually'' 
the  continuance  of  certain  contracts  in 
compliance  with  Sections  15(a)(2)  and 
15(b)(1)  of  the  Act  [15  U.S.C.  80a-15 
(a)(2)  and  80a-15(b)  (1)  ].  Based  upon 
the  Commission’s  review  of  the  com¬ 
ments  on  that  proposal,  as  well  as  the 
changes  in  industry  since  1968,  the 
Commission  has  determined  that  the 
rule  as  originally  proposed  should  be 
withdrawn,  and  a  substantially  revised 
version  should  be  published  for  com¬ 
ment.’ 

By  the  Commission. 

March  25, 1976. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9263  Filed  3-31-76;8:45  am) 


1  Investment  Company  Act  Release  No. 
5517  (October  18.  1968),  33  FR  16008  (Octo¬ 
ber  31.  1968). 

*  Investment  Company  Aot  Release  No. 
9219  (March  25,  1976). 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

FROZEN  BONELESS  BEEF  FROM  THE 
EUROPEAN  COMMUNITIES 

Receipt  of  Information  and  Initiation  of 

Countervailing  Duty  Investigation  and 

Preliminary  Determination 

A  petition  in  satisfactory  form  was  re¬ 
ceived  on  November  11,  1975,  alleging 
that  payments  or  bestowals  conferred  by 
the  European  Communities  (consisting 
of  Belgium,  Denmark,  France,  Ireland, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kingdom  and  We6t  Germany) 
upon  the  manufacture,  production  or  ex¬ 
portation  of  frozen  boneless  beef  con¬ 
stitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (hereinafter 
referred  to  as  “the  Act”) .  Tills  petition 
was  withdrawn  on  the  understanding 
that  the  exports  of  frozen  boneless  beef 
from  the  European  Communities  would 
cease  at  the  end  of  1975. 

The  U.S.  Customs  Service  recently  re¬ 
ceived  information  which  indicates  that 
exports  of  frozen  boneless  beef  to  the 
United  States  from  the  European  Com¬ 
munities  have  continued  into  1976.  In 
view  of  this  and  in  view  of  the  fact  that 
the  U.S.  Customs  Service  has  examined 
similar  programs  in  previous  investiga¬ 
tions  under  the  Act  and  is  satisfied  that 
such  programs,  which  take  the  form  of 
export  restitution  payments  to  exporters, 
may  constitute  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act,  It 
is  deemed  appropriate  to  make  a  pre¬ 
liminary  determination  at  this  time.  The 
amounts  of  such  payments  are  as  set 
forth  from  time  to  time  in  the  Official 
Journal  of  the  European  Communities. 
Accordingly,  it  has  been  determined  pre¬ 
liminarily  that  benefits  have  been  con¬ 
ferred  by  the  European  Communities 
(consisting  of  Belgium.  Denmark,  France. 
Ireland,  Italy,  Luxembourg,  the  United 
Kingdom,  and  West  Germany)  on  the 
manufacture,  production  or  exportation 
of  frozen  boneless  beef  which  may  con¬ 
stitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

Pursuant  to  Section  303(a)(4)  of  the 
Act,  the  Secretary  is  required  to  issue  a 
final  determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
statute  within  twelve  months  of  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments,  submitted 
in  writing  with  respect  to  the  prelim¬ 
inary  determination.  Submissions  should 


be  addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenue,  NW., 
Washington,  D.C,  20229,  in  time  to  be 
received  by  his  office  not  later  than 
April  8,  1976. 

This  notice  of  receipt  of  information 
and  initiation  of  investigation  and  pre¬ 
liminary  determination  is  published  pur¬ 
suant  to  Section  303(a)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303(a) ) 
and  Section  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  March  24,  1976. 

David  R.  MacDonald, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-9167  Filed  3-3 1-76; 8; 45  am| 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
MD  PHARMACEUTICAL  INC. 

Manufacture  of  Controlled  Substances; 

Application 

Section  303<a)(l)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  de¬ 
termines  that  such  registration  is  con¬ 
sistent  with  the  public  interest  and  with 
United  States  obligations  under  interna¬ 
tional  treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

“(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan¬ 
nels,  by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  un¬ 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes;” 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
March  2,  1976,  MD  Pharmaceutical  Inc., 
3501  West  Garry  Avenue,  Santa  Ana, 
California  92704,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
diphenoxylate,  a  basic  class  of  controlled 
substance  in  schedule  II. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 


and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  above  firm  has  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
indicated,  and  any  other  such  person, 
and  any  existing  registered  bulk  manu¬ 
facturer  of  diphenoxylate,  may  file 
wTitten  comments  on  or  objections  to  the 
issuance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  ac¬ 
cordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
May  6,  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street.  NW..  Washington. 
D  C.  20537. 

Dated:  March  24, 1976. 

Peter  B.  Bensinger, 

Administrator. 

|  FR  Doc  76-9256  Filed  3-31-76:8:45  ?m| 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  of  the  National 
Advisory  Committee  on  Criminal  Jus¬ 
tice  Standards  and  Goals. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting 
at  the  Hyatt  Lake  Tahoe  Hotel.  Incline 
Village,  Nevada  on  April  23-25,  1976  The 
meeting  will  be  open  to  the  public. 

The  tentative  agenda  includes  consid¬ 
eration  of  standards  for  Planning,  Man¬ 
agement  Systems,  Pre-Adjudication  and 
Adjudication  Processes,  Delinquency 
Prevention— Organization  and  Coordi¬ 
nation,  Corrections,  Police  and  the  Role 
of  the  Juvenile  Prosecutor.  The  Task 
Force  will  also  consider  a  partial  draft 
of  the  Standards  Volume  including  the 
Introduction  section  and  introductory 
material  for  the  several  completed  chap¬ 
ters  and  standards.  The  agenda  will  in¬ 
clude  a  presentation  of  a  concept  paper 
on  the  Families  in  Need  of  Services. 
Finally,  a  report  will  be  made  of  the  Na¬ 
tional  Advisory  Committee’s  last  meet¬ 
ing  and  any  Task  Force  response  needed. 
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Meeting  Times 

April  23  and  24 — 8:30  a.m.-5:00  p.m. 

April  25 — 8:30  a.m.-Noon. 

For  further  information,  contact  Rich¬ 
ard  Van  Duizend,  General -Attorney,  Na¬ 
tional  Institute  of  Juvenile  Justice  De¬ 
linquency  Prevention,  633  Indiana  Ave¬ 
nue,  N.W.,  Washington,  D.C. 

Jay  A.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 

[FR  Doc.76-9253  Filed  3-31-76R4R  wnl 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  1849] 

CALIFORNIA 

Order  Providing  for  Opening  of 
Public  Lands;  Correction 

March  26,  1976. 

The  opening  order  as  published  in 
FJL  Doc.  76-5305  on  pages  8193  and  8194 
Is  corrected  as  to  citation  and  date  of 
opening  of  land  as  follows: 

By  virtue  of  the  authority  contained 
in  Section  24  of  the  Federal  Power  Act 
of  June  10,  1920,  (16  U.S.C.  318)  as 
amended,  and  pursuant  to  authority  re- 
delegated  to  me  by  Bureau  Order  No.  701 
of  July  23,  1964,  it  is  ordered  as  follows: 

At  10  a.m.  on  May  5,  1976,  the  un¬ 
appropriated,  unreserved  public  lands 
described  in  paragraphs  1  and  2  above 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex¬ 
isting  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws.  The 
lands  embraced  in  the  forest  shall  be 
open  to  such  disposition  as  may  be  made 
of  national  forest  lands. 

Walter  P.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.76-9252  Filed  3-31-76:8:45  am] 


[NM  27716,  27824,  27825.  27826.  27830.  27832, 
27833,  27835  and  27842] 

NEW  MEXICO 
Applications 

March  24,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  nine  4^2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T,  26  N.,  R.  7  W„ 

Sec.  25,  NE^NEfc. 

T.  30  N.,  R.  9  W„ 

Sec.  17.  W^NKK. 

T.  30  N.,  R.  10  W„ 

Sec.  7.  lot  6. 

T.  25  N.,  R  11  W„ 

Bee.  9.  8W%8E^: 

Sec.  16.MWWNS&. 

T.  28  N,  R  11  W„ 


Sec.  17,  NWV4NEVi  and  NW^; 

Sec.  18,  SEViNEV*. 

T.  32  N.,  R  11  W„ 

Sec.  28,  SWINWJ4  andNWUBW’i: 

Sec.  34,  S14SE14. 

T.  26  N.,  R  12 

Sec.  4,  SW%SW>4; 

Sec.  5.  S*SE%. 

These  pipelines  will  convey  natural 
gas  across  2.275  miles  of  national  re¬ 
source  lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76-9270  Filed  3-Sl-76;8:45  am] 


[NM  27749] 

NEW  MEXICO 
Application 

March  24,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com¬ 
pany  has  applied  for  one  4-inch  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N..  R  11  W„ 

Sec.  34.  SEy4SE%; 

Sec.  35,  SWy4SW%. 

This  pipeline  will  convey  natural  gas 
across  .526  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquerque, 
New  Mexico  87107, 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76-9271  Filed  3-31-76:8:45  am] 


[NM  27831] 

NEW  MEXICO 
Application 

March  24,  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
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of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4  y2 -inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  20  S.,  R.  28  E., 

Sec.  15,  W^SWK  and  &Ey4SWt4. 

This  pipeline  will  convey  natural  gas 
across  .465  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

[FR  Doc.76-9272  Filed  3-31-76:8:45  am] 


[INT  FES  76-19] 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental  im¬ 
pact  statement  on  the  Alaska  Natural 
Gas  Transportation  System.  A  draft  en¬ 
vironmental  Impact  statement  was  dis¬ 
tributed  in  July  1975,  to  Federal,  State, 
and  local  agencies  and  to  other  interested 
parties  for  review  and  comment.  These 
comments  have  been  analyzed  and  are 
summarized  in  the  Consultation  and  Co¬ 
ordination  Volume  of  the  final  environ¬ 
mental  impact  statement. 

The  final  Impact  statement  analyzes 
the  environmental  impacts  related  to  the 
construction,  operation,  and  mainten¬ 
ance  of  a  proposed  pipeline  to  transport 
natural  gas  from  the  Prudhoe  Bay  area 
of  Alaska  to  users  in  the  lower  48  States. 
The  proposal  considered  in  the  final 
statement  is  that  submitted  by  the  Arctic 
Gas  System  which  is  made  up  of  a  con¬ 
sortium  of  companies  which  now  con¬ 
stitute  the  Gas  Arctic-Northwest  Project 
Study  Group  (Applicant).  These  com¬ 
panies  have  filed  applications  with  the 
Federal  Power  Commission  and  the  Sec¬ 
retary  of  the  Interior  for  various  certif¬ 
icates  and  permits  which  are  necessary 
before  the  proposals  can  be  implemented. 

This  environmental  impact  statement 
has  been  prepared  in  nine  volumes  of 
text  and  two  volumes  of  maps.  Following 
Is  a  brief  description  of  the  coverage  of 
each  volume: 

Overview  Volume — The  Overview  cov¬ 
ers  the  Arctic  Gas  System  proposal  in  its 
entirety.  It  will  be  most  useful  to  those 
readers  who  want  a  system  view  and  a 
broad  concept  of  anticipated  etiviran- 
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mental  impacts  of  the  5,580-mile  pipeline 
project. 

Alaska  Volume — This  volume  covers 
the  195-mile  proposal  of  the  Alaskan 
Arctic  Gas  Pipeline  Company  originating 
at  Prudhoe  Bay  and  terminating  at  the 
Alaska-Yukon  Border. 

Canada  Volume — This  portion  of  the 
environmental  Impact  statement  ana¬ 
lyzes  the  2,435-mile  pipeline  proposal  of 
Canadian  Arctic  Gas  Pipeline,  Ltd.,  be¬ 
ginning  at  the  Yukon -Alaska  Border  and 
proceeding  generally  southward  to  Caro¬ 
line  Junction  in  Alberta.  At  this  point, 
the  proposed  pipeline  forks,  one  leg  en¬ 
tering  Idaho,  near  Kingsgate,  British 
Columbia,  and  the  other  entering  Mon¬ 
tana,  near  Monchy,  Saskatchewan. 

San  Francisco  Volume — This  volume 
analyzes  the  917-mile  portion  of  the  sys¬ 
tem  which  enters  Idaho,  near  Kingsgate, 
British  Columbia  and  passes  through 
Washington  and  Oregon  and  terminates 
at  Antioch,  California.  This  segment  is 
proposed  by  Pacific  Gas  Transmission 
Company  and  Pacific  Gas  and  Electric. 

Los  Angeles  Volume — This  volume  re¬ 
lates  to  the  414-mlle  portion  proposed 
by  Interstate  Transmission  Associates 
(Arctic)  extending  from  the  point  of 
United  States  entry  in  Idaho  to  Rye  Val¬ 
ley,  Oregon.  At  Rye  Valley,  gas  would 
enter  an  existing  pipeline  system  in 
which  it  would  be  displaced  through 
Idaho,  Wyoming,  Utah,  Colorado,  New 
Mexico,  and  Arizona  to  markets  in  south¬ 
ern  California.  This  volume  also  contains 
a  discussion  of  the  applicant’s  future  pro¬ 
posal  for  an  additional  760-mile  pipeline 
passing  through  Idaho,  Oregon,  Nevada, 
and  terminating  at  Cajon,  California. 

North  Border  Volume — This  volume  is 
an  analysis  of  the  1,619-mile  pipeline 
proposed  by  the  Northern  Border  Pipe¬ 
line  Company.  It  covers  the  area  from  the 
United  States-Canada  Border  crossing  in 
Montana,  across  North  and  South  Da¬ 
kota,  Minnesota,  Iowa,  Illinois,  Indiana, 
Ohio,  a  short  distance  in  West  Virginia, 
and  terminating  near  Delmont,  Penn¬ 
sylvania. 

Alternatives  Volume — This  volume 
covers  the  courses  of  action  open  to  the 
Secretary  of  the  Interior,  other  natural 
gas  sources,  alternative  energy  sources 
and  modes  of  transportation,  and  one 
major  alternative  gas  transportation  sys¬ 
tem  Involving  an  all-Alaska  gas  pipeline, 
liqueficatlon  plants,  and  tanker  trans¬ 
port  to  the  conterminous  United  States. 
A  discussion  of  pipeline  route  alterna¬ 
tives  and  pipeline  size  alternatives  can  be 
found  in  each  of  the  geographic  volumes 
described  above. 

Consultation  and  Coordination  Vol¬ 
ume — This  volume  describes  and  dis¬ 
cusses  the  efforts  made  by  the  Depart¬ 
ment  of  the  Interior  to  consult  with  and 
coordinate  its  work  in  the  development 
of  this  statement.  It  includes  the  gather¬ 
ing  of  basic  information  for  analysis, 
public  meetings  and  hearings,  and  efforts 
which  have  and  will  be  made  to  assure 
that  environmental  Impacts  are  ade¬ 
quately  treated. 

Glossary — This  volume  is  a  collection 
of  ter iuB  used  by  the  authors  in  the  dis¬ 
cussion  of  each  volume.  It  is  designed  to 


give  the  reader  a  full  tinders  tan  ding  of 
the  technical,  scientific,  and  sometimes 
common  terminology  especially  in  cases 
where  a  term  Is  used  repeatedly. 

When  formal  applications  were  filed 
with  the  Department  of  the  Interior, 
they  were  placed  in  a  special  room  for 
public  scrutiny.  The  room  contains  an 
applications,  amendments,  supplements, 
environmental  assessments,  and  reports 
filed  by  the  companies;  copies  of  supple¬ 
mental  information  requests  and  re¬ 
sponses;  comments  from  interested  per¬ 
sons;  and  testimony  from  the  informa¬ 
tion  gathering  meetings  and  public  hear¬ 
ings  that  were  held  in  various  cities. 
These  materials  are  available  for  public 
scrutiny  and  copies  of  these  files  are 
maintained  in  the  Department  of  the  In¬ 
terior  Building,  C  Street  between  18th 
and  19th  Streets,  N.W.,  Washington,  D.C. 
20240. 

The  final  environmental  impact  state¬ 
ment,  as  well  as  the  companies’  appli¬ 
cations,  will  be  available  for  public  re¬ 
view  at  the  following  locations: 

EIS  Task  Force,  Alaska  Natural  Gas  Trans¬ 
portation  System,  Bureau  of  Land  Man¬ 
agement  (302),  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

Bureau  of  Land  Management,  Alaska  8tate 
Office,  565  Cordova  Street,  Anchorage, 
Alaska  99501. 

Bureau  of  Land  Management,  Oregon  State 
Office,  729  N.E.  Oregon  Street  (P.O.  Box 
2965) ,  Portland,  Oregon  97208. 

Bureau  of  Land  Management,  California 
State  Office,  Federal  Office  Building,  Rm. 
E-2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Bureau  of  Land  Management,  Nevada  State 
Office,  Federal  Building,  Room  3008,  800 
Booth  Street,  Reno,  Nevada  89502. 

Bureau  of  Land  Management,  Montana  State 
Office,  Federal  Building  &  U8.  Courthouse, 
316  North  26th  Street,  P.O.  Box  30157,  Bill¬ 
ings,  Montana  59107. 

Office  of  the  Special  Assistant  to  the  Secre¬ 
tary  of  the  Interior,  32nd  Floor,  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

All  comments  relating  to  the  ade¬ 
quacy  of  the  draft  environmental  im¬ 
pact  statement,  plus  detailed  responses, 
are  being  drawn  together  into  a  public 
file  which  will  be  available  for  public 
scrutiny  at  the  locations  listed  above. 
The  public  file  of  comments  and  re¬ 
sponses  will  also  be  available  at  the 
following  locations: 

Federal  Power  Commission,  Office  of  Public 
Information,  Room  1000,  825  North  Capi¬ 
tol  Street,  Washington,  D.C.  20426. 
Federal  Power  Commission,  730  Peachtree 
Blvd.,  Room  500,  Atlanta,  Georgia  30308. 
Federal  Power  Commission,  Federal  Build¬ 
ing,  31st  Floor,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Federal  Power  Commission,  819  Taylor 

Street,  Fort  Worth,  Texas  76102. 

Federal  Power  Commission,  26  Federal 

Plaza,  22nd  Floor,  New  York,  New  York 

10007. 

Federal  Power  Commission,  665  Battery 

Street,  San  Francisco,  California  94111. 

The  final  impact  statement  is  avail¬ 
able  at  the  EIS  Task  Force  Office,  Wash¬ 
ington,  D.C.,  and  will  be  distributed  until 
the  supply  is  exhausted.  Also,  the  state¬ 
ment  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402. 


Dated:  March  29,  1976. 

Stanley  D.  Do  remus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc .76-9232  Filed  3-31-76:8:45  am] 


[Docket  No.  M  76-141] 

Office  of  Hearings  and  Appeals 
ALABAMA  BY-PRODUCTS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969, 30  U.S.C.  8  861(c) 
(1970),  Alabama  By-Products  Corpora¬ 
tion  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  fol¬ 
lowing  mines: 

Mine:  Location 

Chetopa  Mine _  Jefferson  County, 

Ala. 

Maxine  Mine _  Do. 

Mary  Lee  No.  1  Mine  Walker  County,  Ala. 

Gorgas  No.  7  Mine —  Do. 

Mary  Lee  No.  2  Mine  Do. 

Segco  No.  1  Mine..  Do. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

Except  as  provided  in  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  Including  shuttle  cars,  which  is  em¬ 
ployed  in  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  36  Inches  and 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

Hie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1,  Petitioner  is  actively  engaged  in  the 
mining  of  bituminous  coal  at  all  of  the 
above-captioned  mines.  All  of  the  above- 
named  mines  are  underground  mines. 


> 
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operating  in  three  seams:  (1)  the  Mary 
Lee,  (2)  the  America  and  (3)  the  Pratt, 
with  maximum  production  expected  to 
reach  an  excess  of  5  million  tons  annu¬ 
ally.  At  present  approximately  50  per¬ 
cent  of  all  coal  mined  originates  from 
seam  heights  of  48  inches  or  less,  while  it 
is  anticipated  that  this  figure  will  in¬ 
crease  to  nearly  70  percent  over  the  next 
5  years. 

2.  Vision  of  equipment  operators  in 
low  seam  mines  is  at  best  minimal  and 
with  the  introduction  of  canopies  and 
cabs  vision  will  be  retarded  still  further. 
This  characteristic,  although  seemingly 
more  prevalent  in  low  coal,  is  not  un¬ 
known  even  to  high  coal.  The  additional 
structural  material  in  such  close  prox¬ 
imity  to  the  equipment  operator  has  in 
several  instances  interfered  with  the 
operator's  ability  to  react  to  a  dangerous 
situation. 

3.  Generally  speaking,  cabs  and  cano¬ 
pies  functioning  in  seam  heights  of  60 
inches  or  greater  do  contribute  decisively 
to  the  safety  of  Petitioner’s  employees 
and  the  addition  of  these  devices  has  for 
the  most  part  proven  successful.  How¬ 
ever,  Petitioner  believes  the  industry  is 
now  approaching  the  limits  of  practi¬ 
cality  and  it  is  fearful  of  the  potential 
consequences  if  implementation  of  exist¬ 
ing  standards  proceed  as  scheduled.  Hav¬ 
ing  experienced  certain  difficulties  with 
high  coal  cabs  and  canopies  Petitioner 
can  only  anticipate  that  the  problems 
will  be  manifested  by  a  further  reduction 
in  overhead  clearances. 

4.  The  introduction  of  cabs  and  can¬ 
opies  in  low  seam  mines  will  tend  to 
reduce  visibility  even  further  than  it 
already  is.  Reduced  visibility  will  bring 
about  more  collisions  with  equipment, 
brattice  cloths,  timbers,  etc.  There  will 
also  be  more  frequent  cases  of  damaged 
trailing  cables  and  water  hoses  as  a  re¬ 
sult  of  impaired  visibility. 

5.  Another  safety  factor  which  must 
be  considered  is  the  comfort  of  the  equip¬ 
ment  operator.  One  of  the  foremost  diffi¬ 
culties  in  installing  either  high  coal  or 
low  coal  cabs  and  canopies  is  the  original 
design  of  the  equipment  itself.  The 
equipment  now  in  operation  was  not  in¬ 
tended  to  accommodate  cabs  and  cano¬ 
pies,  therefore,  there  are  numerous 
problems  with  the  installation  of  such 
devices.  One  obvious  problem  is  in  the 
size  of  the  deck  pans.  Most  deck  pans 
were  originally  designed  to  economize 
on  space  and  therefore  they  provide  little 
consideration  as  to  safety.  To  install  cabs 
or  canopies  around  such  deck  pans  now 
merely  serves  to  limit  the  available  pas¬ 
senger  space  even  further  thereby  af¬ 
fording  little  in  the  way  of  comfort  for 
the  operator.  After  an  operator  has  run 
•his  machine  for  several  hours  and  has 
become  very  uncomfortable,  his  primary 
concern  will  not  be  upon  doing  a  good 
job  or  a  safe  job,  but  it  will  be  upon  his 
own  personal  discomfort.  When  an  equip¬ 
ment  operator  has  his  mind  on  some¬ 
thing  other  than  the  safe,  efficient  opera¬ 
tion  of  his  machinery,  he  poses  a  safety 
hazard  to  his  fellow  employees  as  well  as 
to  himself.  In  instances  where  equipment 
operators  are  large  men  they  are  not  able 


to  fit  Into  the  deck  pan  which  is  covered 
by  a  canopy  or  surrounded  by  a  cab.  Be¬ 
cause  they  are  unable  to  fit  into  cabs 
or  fit  under  canopies  these  extremely 
large  men  must  leave  parts  of  their 
body  outside  of  the  protection  afforded 
by  cabs  and  canopies,  thereby  often  times 
causing  Injuries  to  themselves. 

6.  Petitioner  has  also  found  itself 
confronted  with  the  fact  that  in  certain 
Instances  canopies  and  cabs  have  proven 
a  deterrent  to  good  safety  practices  and 
in  some  cases  have  even  caused  viola¬ 
tion  of  approved  roof  control  plans.  For 
instance,  as  workers  have  become  more 
and  more  accustomed  to  the  presence  of 
cabs  and  canopies  they  have  allowed 
themselves  to  be  lulled  into  a  sense  of 
false  security.  They  have  been  told  so 
many  times  how  effective  cabs  and  can¬ 
opies  have  been  proven  to  be  as  protec¬ 
tion  against  roof  falls  that  it  has  be¬ 
come  increasingly  more  difficult  to  con¬ 
vince  these  individuals  of  the  necessity 
to  continue  the  use  of  temporary  roof 
supports.  The  Petitioner  is  presently  re¬ 
quired  under  its  roof  control  plan  to  roof 
bolt  from  the  left  to  the  right  across  the 
faces.  However,  with  canopies  on  the  roof 
drills  this  is  not  possible.  The  added 
structural  extension  of  the  roof  drill  can¬ 
opy  will  not  permit  the  drill  to  reach  to 
within  2  feet  of  the  left  side  rib  unless 
the  roof  drill  is  turned  completely  per¬ 
pendicular  with  the  rib.  In  order  for  this 
to  be  done  all  temporary  roof  suports 
would  first  have  to  be  removed. 

7.  Petitioner  further  points  out  that 
most,  if  not  all  prior  technology  has  been 
developed  on  “high  coal"  cabs  and  can¬ 
opies.  Apparently  very  little  cab  work  has 
been  done  in  areas  of  lesser  seam  heights 
and  consequently  the  type  of  pertinent 
information  needed  to  uncover  many  of 
the  unanswered  questions  remains  a 
mystery.  It  would  be  in  the  best  interests 
of  safety  to  the  miners  not  to  require 
the  installation  of  cabs  and  canopies  in 
seam  heights  of  less  than  60  inches  until 
more  extensive  experimentation  and  re¬ 
search  can  be  conducted  under  controlled 
environment  conditions. 

8.  Petitioner  has  had  actual  experience 
with  the  use  of  cabs  and  canopies  in  low 
seam  coal  and  knows  that  with  their  use 
visibility  will  be  reduced,  accidents  will 
be  on  the  increase  and  the  men  will  do 
their  job  less  safely  because  of  personal 
discomfort.  The  men  themselves  do  not 
want  cabs  or  canopies  in  low  seam  coal. 

9.  As  an  alternative  to  the  requirement 
that  cabs  or  canopies  be  required  on 
electric  face  equipment  used  in  coal 
mines  where  the  coal  seam  is  less  than 
60  inches  in  height.  Petitioner  requests 
that  no  cabs  and  canopies  be  required. 
Petitioner  respectfully  submits  that  the 
alternative  method  of  not  requiring  the 
use  of  cabs  and  canopies  on  electric  face 
equipment  in  seam  heights  of  less  than 
60  inches  would  provide  more  safety  to 
miners  than  to  require  that  cabs  and 
canopies  be  used  in  seam  heights  of  less 
than  60  Inches. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 


Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

I FR  Doc.76-9213  Filed  3-31-76:8:46  am] 
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CENTRAL  APPALACH.AN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C. 
§  861(c)  (1970),  Central  Appalachian 

Coal  Company  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
to  its  following  mines : 

Location  Mine : 

Fayette  County,  W.  Va.  Wlnlfrede  No. 

4  Mine. 

Coalburg  No.  1 

Kanawha  County,  W.  Va.  Mine. 

Coalburg  No.  2 

Do.  Mine. 

Stockton  No.  2 

Fayette  County,  W.  Va.  Mine. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  in  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  including  shuttle  care,  which  is  em¬ 
ployed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  havlnig  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1675,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 


FEDERAL  REGISTER,  VOL.  41,  NO.  64 — THURSDAY,  APRIL  1,  1976 


NOTICES 


13961 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR 
75.1710-1  (a)  with  respect  to  the  subject 
mines  for  the  reason  that  the  application 
of  such  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  asserts  that  based  upon  its  ex¬ 
perience  with  presently  available  cano¬ 
pies.  the  use  of  guch  canopies  results  in 
a  diminution  of  safety  to  the  miners  in 
said  mines. 

3.  The  average  mining  heights  for  the 
subject  mines  and  the  average  four  (4) 
to  seven  (7)  inch  decrease  in  that  height 
as  a  result  of  installation  of  supplemen¬ 
tal  supports  and  wedges  in  accordance 
with  approved  roof  support  plans  is  as 
follows: 


Mine 

Average  mining  height  in  Inches 

Without 

supplemental 

supports 

With 

supplemental 

supports 

Winifred®  No.  4 - 

.  58 

63 

Coalburg  No.  1 _ 

_  40-70 

33-63 

Coal buri;  No.  2 - 

.  61 

47 

Block  ton  No.  2 _ 

.  40-58 

36-54 

These  coal  seams  also  undulate  and 
roll  resulting  in  ascending  and  descend¬ 
ing  grades  that  further  limit  and  pre¬ 
vent  the  effective  use  of  cabs  or  canopies. 

4.  Operators  of  face  equipment,  in¬ 
cluding  shuttle  car  operators,  are  under 
permanently  and/or  temporarily  sup¬ 
ported  roof  at  all  times.  Such  roof  sup¬ 
port  is  deemed  satisfactory  for  all  other 
personnel  in  the  mines  including  the 
helpers  on  self-propelled  electric  face 
equipment  and  these  helpers  and  other 
personnel  freely  move  about  the  mines 
under  the  protection  of  MESA  approved 
roof  support. 

5.  Petitioner’s  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  instances  have  occurred 
where  canopies  became  wedged  against 
the  roof.  In  one  Instance  a  roof  bolt 
plate  caught  on  a  canopy  and  the  result 
was  a  back  injury  to  the  operator  of  a 
machine. , 

(b)  Employees  strongly  object  to  op¬ 
erating  machinery  so  equipped  and  they 
allege  a  diminution  of  safety  results  from 
impaired  vision  and  being  required  to 
operate  in  cramped  positions.  The  im¬ 
paired  vision  and  cramped  positions 
cause  the  following  hazards  and  unsafe 
practices: 

(1)  Miners  attempt  to  operate  a  ma¬ 
chine  while  standing  between  it  and  the 
rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  o{  impaired 
vision  and  cramped  positions  cause  an 
operator  to  expose  his  body  and  ap¬ 
pendages,  such  as  head  and  feet,  to  the 


risk  of  being  crushed  between  the  ma¬ 
chine  and  rib. 

(3)  Ingress  and  egress  from  the  cab 
is  limited  which  effectively  prevents 
quick  escape  when  mining  conditions 
warrant  such  escape. 

(4)  Impaired  vision  is  given  (by  ma¬ 
chine  operators)  as  a  major  cause  for 
the  damaging  or  severing  of  power  ca¬ 
bles  by  running  over  them. 

(5)  Impaired  vision  subjects  the  op¬ 
erator  and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can¬ 
not  adequately  see  other  employees  and/ 
or  equipment. 

6.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  Peti¬ 
tioner  proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina¬ 
tion  of  canopies  on  its  face  machinery, 
including  shuttle  cars,  until  such  time  as 
technology  establishes  beyond  doubt  that 
canopies  can  be  safely  used  in  Peti¬ 
tioner’s  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

March  24, 1976. 

[FB  Doc.76-9214  Filed  8-31-76:8:45  am) 
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EASTERN  OIL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  following  mines: 

1.  STONE  itB  MINE.  This  mine  Is  located 
In  Stone,  Kentucky,  and  operates  2  working 
sections  In  seam  heights  of  42  to  64  Inches, 
using  continuous  miners  with  associated 
roof  bolters,  scoops  and  shuttle  cars  with 
heights  from  24-34  Inches. 

2.  A— 4  MINE  This  mine  Is  located  at  Stone, 
Kentucky,  and  operates  2  working  sections 
In  seam  heights  of  38  to  62  Inches,  using 
continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  heights 
from  24  to  34  Inches. 

3.  AS  MINE.  This  mine  Is  located  at 
Stone,  Kentucky,  and  operates  1  working 
section  In  seam  heights  of  42  to  64  Inches, 
using  continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  heights 
from  24  to  34  Inches. 

4.  B-2  MINE.  This  mine  Is  located  at  Stone. 
Kentucky,  and  operates  1  working  section 


tn  seam  heights  of  34  to  60  Inches  using 
continuous  miners  with  associated  roof 
bolters,  scoops  and  shuttle  cars  with  heights 
from  24  to  34  inches. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coed  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  can, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4).  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  eoal 
mines  having  mining  heights  of  48  laches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  eoal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1.  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  Industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  pro¬ 
tect  the  operators  in  the  conditions  de¬ 
scribed  above,  insure  visibility  and  safe 
operability,  and  prevent  the  hazards  de¬ 
scribed  herein.  Instead,  results  of  at¬ 
tempts  to  do  so  have  included  the  follow¬ 
ing: 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining 
equipment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  moving 
equipment. 
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(c>  Changes  In  conditions  after  instal¬ 
lation  of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  sheared 
roof  bolts,  damaged  cross  beams,  and  de¬ 
stroyed  equipment  and  roof  support. 

4.  Existence  of  the  cab  itself  becomes  a 
hazard  in  seams,  or  in  portions  of  seams, 
in  which  the  Petitioner  operates  as  de¬ 
scribed  above,  because  present  equip¬ 
ment  known  to  the  Petitioner  limits  the 
paths  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 

5.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti¬ 
tioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein,  Peti¬ 
tioner  is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia¬ 
tions  described  above  within  each  mine. 
The  standard  prescribed  time  limits  for 
use  of  canopies  based  upon  maximum 
height  within  a  mine.  If  the  standard  be¬ 
comes  immediately  applicable  through¬ 
out  the  mine,  Petitioner  is  being  forced 
to  install  canopies  in  the  lower  reaches 
of  coal  before  other  coal  mine  operators 
in  like  situations.  If  the  different  time 
limits  are  to  apply  to  the  separate  mining 
sections  or  other  areas  in  the  mines,  then 
Petitioner  is  faced  with  a  vague  situa¬ 
tion  as  mining  uncovers  new  conditions 
and  he  is  faced  with  little  time  to  comply 
or  a  situation  where  compliance  is  im¬ 
possible  as  described  herein,  and  his 
mine  may  be  rendered  worthless. 

7.  In  view  of  all  of  the  foregoing,  Peti¬ 
tioner  requests  that  since  the  standard 
involved  herein  will  result  in  a  diminu¬ 
tion  of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re¬ 
sult  of  increased  safety,  the  standard  be 
modified  to  not  require  petitioner  to  in¬ 
stall  canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976, 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

(PR  Doc  76-9215  Piled  3-31-76;8:45  am] 


[Docket  No.  M  76-115] 

FLORENCE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  {861(c) 


(1970),  Florence  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Florence  No.  1 
Mine  (Robinson  and  Blacklick  Portals), 
its  Florence  No.  2  Mine,  and  its  Dias 
Mine,  all  located  in  Indiana  County, 
Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  {  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  By  memorandum  to  all  district 
managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  that  mining  heights  listed  in  30 
CFR  75.1710-1  were  “the  distance  from 
the  floor  to  the  finished  roof  less  12 
inches.” 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
determine  “mining  height”  for  purposes 
of  the  regulations)  at  the  Florence  No.  1 
(Robinson  and  Blacklick  Portals),  Flor¬ 
ence  No.  2  and  Dias  Mines  are  as  follows : 


Mine  helghth  in  Inches 

Minimum  Average 

Florence  No.  1  (Blacklick 

Portal) .  . 

48 

(15 

Florence  No.  1  (Robinson 

Portal) .  . . 

4*1 

75 

Florence  No.  2 . . 

44 

62 

Dias . . 

3*1 

41 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 


installation  of  cabs  or  canopies  which  will 
allow  the  operator  proper  vision  for  safe 
operation  of  the  equipment  while  remain¬ 
ing  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  must  operate  in  these  mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there¬ 
fore,  an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos¬ 
ing  themselves  and  fellow  workers  to 
further  hazard. 

7.  Because  of  reduced  vision,  operators 
have  and  may  continue  to  lean  out  of  the 
cab  while  in  motion,  thereby  exposing 
themselves  to  danger. 

8.  In  traveling  over  undulating  sur¬ 
faces,  the  operators  strike  their  heads  on 
the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in  use 
but  has  not  been  able  either  to  develop 
or  purchase  an  effective  and  safe  config¬ 
uration  which  will  eliminate  the  hazards 
set  forth  above. 

10.  MESA’s  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat¬ 
ing  the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em¬ 
ployed  at  Petitioner’s  mines  have  com¬ 
plained  that  installation  of  cabs  or  can¬ 
opies  on  the  present  electrical  face  equip¬ 
ment  in  the  coalbed  heights  shown  will 
reduce  safety.  In  some  cases  UMW  mem¬ 
bers  have  threatened  to  stop  work  if  they 
are  required  to  operate  electrical  face 
equipment  hampered  by  a  cab  or  canopy 
which  creates  the  hazards  described 
above. 

12.  Petitioner  contends  that  applica¬ 
tion  of  30  CFR  75.1710  and  1710-1  (a) 
(4-5)  to  its  present  electrical  face  equip¬ 
ment  in  the  coalbed  heights  shown  in 
paragraph  2  at  its  Florence  No.  1  (Robin¬ 
son  and  Blacklick  Portals) ,  Florence  No. 
2,  and  Dias  Mines  will  result  in  a  diminu¬ 
tion  of  safety  in  the  operation  of  said 
equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connection 
with  operation  of  its  presently  used  elec¬ 
tric  face  equipment  at  the  subject  mines: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip¬ 
ment  wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed  to  satisfy  the  human  and 
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physical  engineering  problems  identified 
in  paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  per¬ 
form  research  in  order  to  develop  an  ex¬ 
perimental  design  of  a  cab  or  canopy 
which  will  overcome  or  alleviate  the 
human  and  physical  engineering  prob¬ 
lems  outlined  in  paragraphs  3  through  8 
of  this  petition. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for 
evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  working 
conditions.  If  said  operation  is  success¬ 
ful,  Petitioner  will  retrofit  those  pieces 
of  electrical  face  equipment  with  the 
form  of  cab  or  canopy  for  which  success¬ 
ful  evaluation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low 
coal. 

(e)  Petitioner  will,  by  letter,  advise 
MESA’s  local  District  Manager  with 
jurisdiction  over  the  subject  mines  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

(f)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  each  of  the 
subject  mines,  Petitioner  will  reinstruct 
all  face  workers  and  section  supervisory 
and  inspection  personnel  in  roof  and  rib 
fall  recognition  and  prevention  tech¬ 
niques  as  well  as  safe  equipment  opera¬ 
tion. 

Request  for  Hearing  or  Comment 9. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[FR  Doc.76-9216  Filed  3-31-76;8:45  amj 


[Docket  No.  M  76-1161 

HELEN  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  Helen  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Homer  City  Mine 
located  in  Indiana  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
lace  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  8  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 


Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  ( a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  By  memorandum  to  all  district  man¬ 
agers  dated  September  30,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  in  30  CFR 
75.1710-1  were  “the  distance  from  the 
floor  to  the  finished  roof  less  12  inches.’’ 

2.  The  actual  mine  heights  (from 
which  12  Inches  must  be  subtracted  to 
determine  “mining  height’’  for  purposes 
of  the  regulations)  at  the  Homer  City 
Mine  are  as  follows: 

Minimum  mine  height:  46  inches. 
Average  mine  height:  56  inches. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  must  operate  in  this  mine. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there¬ 
fore,  an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos¬ 
ing  themselves  and  fellow  workers  to 
further  hazard. 

7.  Because  of  reduced  vision,  operators 
have  and  may  continue  to  lean  out  of  the 
cab  while  in  motion,  thereby  exposing 
themselves  to  danger. 


8.  In  traveling  over  undulating  sur¬ 
faces,  the  operators  strike  their  heads  on 
the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in  use 
but  has  not  been  able  either  to  develop 
or  purchase  an  effective  and  safe  con¬ 
figuration  which  will  eliminate  the  haz¬ 
ards  set  forth  above. 

10.  MESA’s  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat¬ 
ing  the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em¬ 
ployed  at  Petitioner’s  mines  have  com¬ 
plained  that  installation  of  cabs  or  can¬ 
opies  on  the  present  electrical  face  equip¬ 
ment  in  the  coalbed  heights  shown  will 
reduce  safety.  In  some  cases  UMW  mem¬ 
bers  have  threatened  to  stop  work  if  they 
are  required  to  operate  electrical  face 
equipment  hampered  by  a  cab  or  canopy 
which  creates  the  hazards  described 
above. 

12.  Petitioner  contends  that  applica¬ 
tion  of  30  CFR  75.1710  and  1710-1  (a)  (4- 
5)  to  its  present  electrical  face  equip¬ 
ment  in  the  coalbed  heights  shown  in 
paragraph  2  at  its  Homer  City  Mine  will 
result  in  a  diminution  of  safety  in  the 
operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connec¬ 
tion  with  operation  of  its  presently  used 
electrical  face  equipment  at  the  subject 
mine: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip¬ 
ment  wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed  to  satisfy  the  human  and  phy¬ 
sical  engineering  problems  identified  in 
paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  perform 
research  in  order  to  develop  an  experi¬ 
mental  design  of  a  cab  or  canopy  which 
will  overcome  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
in  paragraphs  3  through  8  of  this  peti¬ 
tion. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for  eval¬ 
uation  by  Petitioner.  MESA  and  UMW 
personnel  under  actual  working  condi¬ 
tions.  If  said  operation  is  successful,  Pe¬ 
titioner  will  retrofit  those  pieces  of  elec¬ 
trical  face  equipment  with  the  form  of 
cab  or  canopy  for  which  successful  eval¬ 
uation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low  coal. 

(e)  Petitioner  will,  by  letter,  advise 
MESA’s  local  District  Manager  with  jur¬ 
isdiction  over  the  subject  mine  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

(f)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  the  subject 
mine,  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  in¬ 
spection  personnel  in  roof  and  rib  fall 
recognition  and  prevention  techniques  as 
well  as  safe  equipment  operation. 
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Request  for  Hearing  or  Comments. 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington.  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[FR  Doc.76-9217  Filed  3-31-76; 8:45  am] 


[Docket  No.  M  76-128] 

JEWELL  RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  following 
mines  located  near  Jewell  Valley,  Vir¬ 
ginia: 

1.  SEABOARD  NO.  1  MINE.  This  mine  op¬ 
erates  four  continuous  mining  sections  using 
the  continuous  miners  In  association  with 
roof  bolters  and  shuttle  cars,  with  seam 
heights  from  42  to  72  inches. 

2.  SEABOARD  NO.  2  MINE.  This  mine  op¬ 
erates  three  continuous  mining  sections 
using  the  continuous  miners  In  association 
with  roof  bolters  and  shuttle  cars,  with  seam 
heights  from  42  to  72  Inches. 

3.  TILLER  MINE.  This  mine  operates  four 
continuous  mining  sections  using  the  con¬ 
tinuous  miners  In  association  with  roof  bolt¬ 
ers  and  shuttle  cars  with  seam  heights  from 
40  to  60  inches. 

4.  NO.  11  MINE.  This  mine  operates  two 
continuous  mining  sections  using  the  con¬ 
tinuous  miner  In  association  with  roof  bolt¬ 
ers  and  battery  tractors  as  well  as  three  con¬ 
ventional  sections  with  cutting  machines, 
loading  machines,  roof  bolters  and  battery 
tractors,  with  seam  heights  from  25  to  34 
Inches. 

6.  NO.  11C  MINE.  This  mine  operates  one 
continuous  mining  section  using  the  con¬ 
tinuous  miner  In  association  with  the  roof 
bolter  and  battery  tractors  with  seam  heights 
from  25  to  34  Inches. 

6.  No.  12 A  MINE.  This  mine  operates  two 
continuous  mining  sections  using  the  con¬ 
tinuous  miners  in  association  with  roof  bolt¬ 
ers  and  shuttle  cars  as  well  as  two  conven¬ 
tional  sections  with  cutting  machines,  load¬ 
ing  machines,  roof  bolters  and  shuttle  cars 
with  seam  heights  from  30  to  38  Inches. 

7.  NO.  12  MINE.  This  mine  operates  three 
continuous  mining  sections  using  the  con¬ 
tinuous  miner  In  association  with  roof  bolters 
and  shuttle  cars  as  well  as  one  conventional 
section  with  a  cutting  machine,  loading  ma¬ 
chine,  roof  bolter  and  shuttle  cars,  with  seam 
heights  from  40  to  60  inches. 

8.  NO.  ISA.  MINE.  This  mine  operates  three 
continuous  mining  sections  using  continuous 
miners  In  association  with  roof  bolters  and 
shuttle  cars,  with  seam  heights  from  25  to 
86  inches. 

9.  NO.  18  MINE.  This  mine  operates  two 
continuous  mining  sections  using  the  con¬ 
tinuous  miner  in  association  with  roof  bolt¬ 


ers.  and  shuttle  cars  as  well  as  one  conven¬ 
tional  section  with  a  cutting  machine,  load¬ 
ing  machine,  roof  bolter  and  shuttle  cars, 
with  seam  heights  from  40  to  72  Inches. 

10.  In  all  of  these  mines,  top  rock  must 
be  taken  to  operate  with  miners  and  shuttle 
cars  and  with  canopies.  This  can  be  done  In 
places  where  strata  separates  and  allows  re¬ 
moval.  Tills  cannot  be  done  where  the  strata 
does  not  come  away,  and  when  top  rock  la 
disturbed,  roof  becomes  difficult  to  control- 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
i  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  Including  shuttle  cars,  which  Is  em¬ 
ployed  In  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3).  (4),  (6).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  lees  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  Industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  operabil¬ 
ity,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
so  have  included  the  following: 

(a)  Cramped  and  awkward  operator- 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 


expose  them  to  hazards  of  mining  equip¬ 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov¬ 
ing  equipment. 

(c)  Changes  in  conditions  after  in¬ 
stallation  of  canopies,  caused  by  varia¬ 
tions  in  seam  height  and  undulations, 
cause  equipment  clearance  to  be  inade¬ 
quate  and  cause  collisions  with  the  top, 
sheared  roof  bolts,  damaged  cross  beams, 
and  destroyed  equipment  and  roof  sup¬ 
port. 

4.  Existence  of  the  cab  Itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  limits 
the  paths  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 

5.  Much  of  the  equipment  used  in 
these  mines  was  not  manufactured  or 
designed  for  the  Installation  of  canopies 
and  Petitioner  has  been  unable  to  con¬ 
struct  or  purchase  suitable  canopies 
without  encountering  all  of  the  foregoing 
problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from 
all  time  limits  set  forth  in  30  CFR 
75.1718-1  as  applied  to  date  because  of 
the  variations  described  above  within 
each  mine.  The  standard  prescribed  time 
limits  for  use  of  canopies  based  upon 
maximum  height  within  a  mine.  If  the 
standard  becomes  immediately  appli¬ 
cable  throughout  the  mine.  Petitioner  is 
being  forced  to  install  canopies  in  the 
lower  reaches  of  coal  before  other  coal 
mine  operators  in  like  situations.  If  the 
different  time  limits  are  to  apply  to  the 
separate  mining  sections  or  other  areas 
in  the  mines,  then  Petitioner  is  faced 
with  a  vague  situation  as  mining  un¬ 
covers  new  conditions  and  he  is  faced 
with  little  time  to  comply  or  a  situation 
where  compliance  is  impossible  as  de¬ 
scribed  herein,  and  his  mine  may  be 
rendered  worthless. 

7.  In  view  of  all  of  the  foregoing,  Peti¬ 
tioner  requests  that  since  the  standard 
involved  herein  will  result  in  a  diminu¬ 
tion  of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re¬ 
sult  of  increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  in¬ 
stall  canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals, 

March  24.  1976. 

[FR  Doc.76-6218  Filed  3-31-76:8:45  am] 
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[Docket  No.  M  76-241] 

KANAWHA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Kanawha  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Madison  Mine 
No.  1  and  its  Madison  Mine  No.  2,  both 
located  in  Boone  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  in  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  including  shuttle  cars,  which  is  em¬ 
ployed  in  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  have  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  This  petition  for  modification  re¬ 
lates  to  areas  of  Madison  Mine  No.  1  and 
Madison  Mine  No.  2,  of  Kanawha  Coal 
Company,  wherein  the  mining  heights 
are  less  than  forty-eight  (48)  inches.  It  is 
the  operator’s  position  that  the  applica¬ 
tion  of  the  mandatory  standard  in  such 
areas  will  result  in  the  diminution  of 
safety  to  miners  in  the  following  specific 
respects: 

(a)  The  installation  of  said  canopies 
will  severely  restrict  the  vision  offered  to 
operators  of  the  equipment. 

(b)  The  installation  of  said  canopies 
will  create  the  added  danger  of  impact 
between  the  canopies  and  roof  or  rib 
sections. 

(c)  The  installation  of  said  canopies  in 
areas  where  the  mining  height  is  less 


than  forty-eight  (48)  inches  will  create 
dangerous  and  crowded  seating  condi¬ 
tions  for  the  operators  of  the  equipment. 

(d)  The  installation  of  said  canopies, 
by  decreasing  the  vision  of  the  operators 
of  the  equipment,  will  necessarily  in¬ 
crease  the  probability  of  said  equipment 
impacting  with  other  equipment,  tem¬ 
porary  or  permanent  support  members, 
or  workers  in  the  mining  area. 

2.  Petitioner  is  of  the  opinion  and  is 
prepared  to  offer  evidence  to  the  effect 
that  the  technology  available  with  re¬ 
spect  to  installation  of  canopies  under 
the  particular  conditions  in  certain  sec¬ 
tions  of  its  mines  is  not  advanced  to  such 
a  degree  as  to  allow  the  application  of 
such  technology  from  a  practical  and  fi¬ 
nancial  standpoint.  In  addition,  an  at¬ 
tempted  installation  of  said  canopies  un¬ 
der  these  specific  conditions  will  result  in 
a  diminution  of  safety  to  miners. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[FR  Doc.76-9219  Filed  3-31  76,8  45  am) 


[Docket  No.  M  76-118] 

NACCO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  §861(0 
(1970),  Nacco  Mining  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Aulds  Rim  No.  2  Mine, 
its  Conemaugh  No.  1  Mine  and  its 
Josephine  No.  2  Mine,  all  located  in  In¬ 
diana  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

Except  as  provided  in  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  Including  shuttle  cars,  which  is  em¬ 
ployed  in  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 


the  operating  controls  of  such  equipment  he 
Bhall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  By  memorandum  to  all  district 
managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  in  30  CFR 
75.1710-1  were  “the  distance  from  the 
floor  to  the  finished  roof  less  12  inches.’’ 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
determine  “mining  height”  for  purposes 
of  the  regulations)  at  the  Aulds  Run  No. 
2,  Conemaugh  No.  1,  and  Josephine  No. 
2  Mines  are  as  follows : 


Mine  height  in  inches 
Minimum  Average 


Aulds  Run  No.  2 .  39  4^’ 

( 'ouemaugh  No.  1 .  50  61 

Josephine  No.  2 . 36  3S 


3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  clear  the  top  in  areas  where  the 
equipment  mast  operate  in  these  mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mines  will  not  permit  the 
installations  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there¬ 
fore,  an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  expos¬ 
ing  themselves  and  fellow  workers  to  fur¬ 
ther  hazard. 

7.  Because  of  reduced  vision,  opera¬ 
tors  have  and  may  continue  to  lean  out 
of  the  cab  while  in  motion,  thereby  ex¬ 
posing  themselves  to  danger. 

8.  In  traveling  over  undulating  sur¬ 
faces,  the  operators  strike  their  heads 
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on  the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in 
use  but  has  not  been  able  either  to  de¬ 
velop  or  purchase  an  effective  and  safe 
configuration  which  will  eliminate  the 
hazards  set  forth  above. 

10.  MESA’s  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  alleviat¬ 
ing  the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em¬ 
ployed  at  Petitioner’s  mines  have  com¬ 
plained  that  installation  of  cabs  or  can¬ 
opies  on  the  present  electrical  face 
equipment  in  the  coalbed  heights  shown 
will  reduce  safety.  In  some  cases  UMW 
members  have  threatened  to  stop  work 
if  they  are  required  to  operate  electrical 
face  equipment  hampered  by  a  cab  or 
canopy  which  creates  the  hazards  de¬ 
scribed  above. 

12.  Petitioner  contends  that  applica¬ 
tion  of  30  CFR  75.1710  and  1710-1  (a) 
(4-5)  to  its  present  electrical  face  equip¬ 
ment  in  the  coalbed  heights  shown  in 
paragraph  2  at  its  Aulds  Run  No.  2, 
Conemaugh  No.  1,  and  Josephine  No.  2 
Mines  will  result  in  a  diminution  of 
safety  in  the  operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connec¬ 
tion  with  operation  of  its  presently  used 
electrical  face  equipment  at  the  subject 
mines: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip¬ 
ment  wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
Installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may 
be  developed  to  satisfy  the  human  and 
physical  engineering  problems  identified 
in  paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  perform 
research  in  order  to  develop  an  experi¬ 
mental  design  of  a  cab  or  canopy  which 
will  overcome  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
in  paragraphs  3  through  8  of  this  peti¬ 
tion. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for 
evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  working 
conditions.  If  said  operation  is  success¬ 
ful,  Petitioner  will  retrofit  those  pieces  of 
electrical  face  equipment  with  the  form 
of  cab  or  canopy  for  which  successful 
evaluation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low  coaL 

(e)  Petitioner  will,  by  letter,  advise 
MESA’s  local  District  Manager  with 
jurisdiction  over  the  subject  mines  of 
the  progress  being  made  if  requested  by 
the  District  Manager. 

:  (f)  In  addition  to  complying  with  the 

roof  control  plan  in  effect  at  the  subject 
i  mines,  Petitioner  will  re  instruct  all  face 
workers  and  section  supervisory  and  in¬ 
spection  personnel  in  roof  and  rib  fall 


recognition  and  prevention  techniques 
as  well  as  safe  equipment  operation. 

Request  for  Hearing  or  Comments. 
Persons  Interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[FR  Doc.76-9220  Filed  3-31-76; 8: 45  ami 

[Docket  No.  M  76-1171 

ONEIDA  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Oneida  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  4  Mine  lo¬ 
cated  to  Indiana  County,  Pennsylvania. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  is  per¬ 
tinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment.  including  shuttle  cars,  which  Is  em¬ 
ployed  In  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  ha 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  24 
Inches  or  more,  but  less  than  36  Inches, 
and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  By  memorandum  to  all  district 
managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  the  above  sections  to  mean 
that  the  mining  heights  listed  to  30  CFR 
75.1710-1  were  “the  distance  from  the 
floor  to  the  finished  roof  less  12  inches.” 

2.  The  actual  mine  heights  (from 
which  12  inches  must  be  subtracted  to 
determine  “mining  height”  for  purposes 
of  the  regulations)  at  the  Oneida  No.  4 
Mine  are  as  follows: 

Minimum  mine  height:  30  inches. 
Average  mine  height:  36  inches. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mine  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  allow  the  operator  proper  vision  for 
safe  operation  of  the  equipment  while 
remaining  under  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  to 
use  at  the  subject  mine  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  clear  the  top  to  areas  where  the 
equipment  must  operate  in  this  mine. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mine  will  not  permit 
the  installation  of  cabs  or  canopies 
which  will  allow  the  operator  to  rapidly 
escape  the  confines  of  such  cabs  or  cano¬ 
pies  in  the  event  of  an  emergency. 

6.  Operators  of  canopied  equipment 
have  complained  of  cramped  conditions 
therein  which  induce  fatigue  and,  there¬ 
fore,  an  impairment  of  alertness  and 
safety.  In  addition,  the  inconvenience  to 
the  operators  has  been  known  to  induce 
them  to  attempt  to  operate  equipment 
from  outside  the  canopy,  thereby  ex¬ 
posing  themselves  and  fellow  workers  to 
further  hazard. 

7.  Because  of  reduced  vision,  operators 
have  and  may  continue  to  lean  out  of  the 
cab  while  to  motion,  thereby  exposing 
themselves  to  danger. 

8.  In  traveling  over  undulating  sur¬ 
faces,  the  operators  strike  their  heads 
on  the  top  of  the  canopy.  Other  injuries 
have  also  occurred  involving  the  use  of 
canopies. 

9.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in 
use  but  has  not  been  able  either  to  de¬ 
velop  or  purchase  an  effective  and  safe 
configuration  which  will  eliminate  the 
hazards  set  forth  above. 

10.  MESA’s  Technical  Support  Group 
has  been  unable  to  provide  Petitioner 
with  suggestions  or  methods  of  allevi¬ 
ating  the  hazards  referred  to  above. 

11.  Numerous  UMW  members  em¬ 
ployed  at  Petitioner’s  mines  have  com¬ 
plained  that  installation  of  cabs  or  can¬ 
opies  on  the  present  electrical  face 
equipment  to  the  coalbed  heights  shown 
will  reduce  safety.  In  some  cases  UMW 
members  have  threatened  to  stop  work 
if  they  are  required  to  operate  electrical 
face  equipment  hampered  by  a  cab  or 
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canopy  which  creates  the  hazards  de¬ 
scribed  above. 

12.  Petitioner  contends  that  applica¬ 
tion  of  30  CFR  75.1710  and  1710-1  (a)  (5) 
to  its  present  electrical  face  equipment 
in  the  coalbed  heights  shown  in  para¬ 
graph  2  at  its  Oneida  No.  4  Mine  will 
result  in  a  diminution  of  safety  in  the 
operation  of  said  equipment. 

13.  Petitioner  proposes  the  following 
alternative  method  for  maintenance  of 
safe  roof  and  rib  conditions  in  connec¬ 
tion  with  operation  of  its  presently  used 
electric  face  equipment  at  the  subject 
mine: 

(a)  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip¬ 
ment  wears  out  with  new  redesigned 
smaller  equipment  with  cabs  or  canopies 
installed  to  the  extent  that  the  cabs  or 
canopies  on  such  new  equipment  may  be 
developed  to  satisfy  the  human  and  phys¬ 
ical  engineering  problems  identified  in 
paragraphs  3  through  8  above. 

(b)  Petitioner  will  continue  to  per¬ 
form  research  in  order  to  develop  an  ex¬ 
perimental  design  of  a  cab  or  canopy 
which  will  overcome  or  alleviate  the  hu¬ 
man  and  physical  engineering  problems 
outlined  in  paragraphs  3  through  8  of 
this  petition. 

(c)  If  a  workable  design  is  discovered, 
said  design  will  be  implemented  for 
evaluation  by  Petitioner,  MESA  and 
UMW  personnel  under  actual  working 
conditions.  If  said  operation  is  success¬ 
ful,  Petitioner  will  retrofit  those  pieces  of 
electrical  face  equipment  with  the  form 
of  cab  or  canopy  for  which  successful 
evaluation  has  been  made. 

(d)  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  designs 
for  cabs  and  canopies  for  use  in  low  coal. 

(e)  Petitioner  will,  by  letter,  advise 
MESA’s  local  District  Manager  with  ju¬ 
risdiction  over  the  subject  mine  of  the 
progress  being  made  if  requested  by  the 
District  Manager. 

(f)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  the  subject 
mine,  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  in¬ 
spection  personnel  in  roof  and  rib  fall 
recognition  and  prevention  techniques 
as  well  as  safe  equipment  operation. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

March  24, 1976. 

I  TO  Doc  , 76-9221  Filed  3  31-76;  8: 45  am] 


[Docket  No.  M  76-143] 

SCOTIA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.J.C.  §  861  ic) 
(1970) ,  Scotia  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.215  to  its  Scotia  Mine  located  in 
Letcher  County,  Kentucky. 

30  CFR  77.215  provides*. 

(a)  Refuse  deposited  on  a  pile  shall  be 
spread  In  layers  and  compacted  In  such  a 
manner  so  as  to  minimize  the  flow  of  air 
through  the  pile. 

(b)  Refuse  shall  not  be  deposited  on  a 
burning  pile  except  for  the  purpose  of  con¬ 
trolling  or  extinguishing  a  fire. 

(c)  Clay  or  other  sealants  shall  be  used  to 
seal  the  surface  of  any  refuse  pile  In  which 
a  spontaneous  Ignition  has  occurred. 

(d)  Surface  seals  shall  be  kept  Intact  and 
protected  from  erosion  by  drainage  facili¬ 
ties. 

(e)  Refuse  piles  shall  not  be  constructed 
so  as  to  impede  drainage  or  Impound  water. 

(f)  Refuse  plies  shall  be  constructed  In 
such  a  manner  as  to  prevent  accidental  slid¬ 
ing  and  shifting  of  materials. 

(g)  No  extraneous  combustible  material 
shall  be  deposited  on  refuse  plies. 

(h)  After  October  31, 1975.  new  refuse  piles 
and  additions  to  existing  refuse  piles  shall 
be  constructed  In  compacted  layers  not  ex¬ 
ceeding  2  feet  In  thickness  and  shall  not  have 
any  slope  exceeding  2  horizontal  to  1  vertical 
(approximately  27°)  except  that  the  District 
Manager  may  approve  construction  of  a  ref¬ 
use  pile  in  compacted  layers  exceeding  2  feet 
In  thickness  and  with  slopes  exceeding  27* 
where  engineering  data  substantiates  that  a 
minimum  safety  factor  of  1.5  for  the  refuse 
pile  will  be  attained. 

(I)  Foundations  for  new  refuse  piles  and 
additions  to  existing  refuse  piles  shall  be 
cleared  of  all  vegetation  and  undesirable 
material  that  according  to  current,  prudent 
engineering  practices  would  adversely  affect 
the  stability  of  the  refuse  pile. 

(J)  All  fires  In  refuse  plies  shall  be  ex¬ 
tinguished,  and  the  method  used  shall  be  In 
accordance  with  a  plan  approved  by  the  Dis¬ 
trict  Manager.  The  plan  shall  contain  as  a 
minimum,  provisions  to  ensure  that  only 
those  persons  authorized  by  the  operator, 
and  who  have  an  understanding  of  the  proce¬ 
dure  to  be  used,  shall  be  Involved  In  the  ex¬ 
tinguishing  operation. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  above  regulation  was  effective 
November  1,  1975,  and  the  portion  of 
same  about  which  the  Petitioner  seeks 
a  modification  is  paragraph  (j)  above  set 
out. 

2.  The  refuse  pile  for  which  Petitioner 
seeks  a  modification  is  a  refuse  pile  of 
several  years  duration  which  is  not  in  ac¬ 
tive  use  in  that  no  refuse  is  being  added 
to  same.  The  refuse  pile  has  not  been  in 
active  use  for  several  years  and  was  not 
in  active  use  on  November  1,  1975,  the 
effective  date  of  the  regulation  sought  to 
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be  modified.  Further,  the  particular  ref¬ 
use  pile  in  question  is  located  approxi¬ 
mately  one-quarter  of  a  mile  from  Peti¬ 
tioner’s  preparation  plant  on  Meeting 
House  Branch  off  of  Poor  Fork  River. 
This  refuse  pile  is  not  on  or  near  active 
mine  workings.  The  closest  that  any  of 
the  employees  come  to  the  said  refuse 
pile  is  in  travelling  on  a  road  located 
within  some  20  to  25  feet  of  the  said  ref¬ 
use  pile. 

3.  This  particular  refuse  pile  has 
burned  for  a  considerable  period  of  time 
and  there  is  a  great  probability  that 
caverns  in  the  burning  areas  now  exist 
which  are  so  extensive  as  to  weaken  the 
surface  of  the  said  refuse  pile  and  in¬ 
crease  the  possibility  of  a  cave-in.  There¬ 
fore,  in  the  opinion  of  Petitioner,  it 
would  be  a  hazard  to  life  to  attempt  to 
seal  this  particular  refuse  pile  by  means 
of  clay  or  other  sealant  or  to  slope  the 
said  refuse  pile  by  the  use  of  men  and 
machinery  as  it  is  probable  that  this 
would  create  a  cave-in  and  thus  result  in 
the  loss  of  life  and  equipment. 

4.  Presently,  while  this  refuse  pile  is 
burning,  it  is  creating  little  disturbance 
of  the  surrounding  area  by  smoke  or 
other  noxious  fumes.  Any  disturbance 
would  create  additional  smoke  and  noxi¬ 
ous  fumes  by  exposing  other  portions  of 
this  refuse  pile  to  air  and  would  result  in 
a  hazard  not  only  to  life  through  the 
said  smoke  fumes  and  burning  particles 
but  would  pollute  the  surrounding  area 
before  the  same  could  be  extinguished,  if 
it  could  in  feet  be  extinguished.  It  is  the 
Petitioner’s  contention,  as  a  result  of  its 
study  of  this  area,  that  in  the  present 
smoldering  condition  the  refuse  pile  is 
no  hazard  to  the  surrounding  area  or  to 
the  mining  personnel. 

5.  To  the  knowledge  of  the  Petitioner 
the  only  methods  for  the  extinguishment 
of  a  burning  refuse  pile  such  as  the  one 
in  question  are  the  use  of  the  grouting 
method  or  the  sealing  method  through 
clay  or  other  type  material.  In  the  pres¬ 
ent  location  of  this  refuse  pile  neither 
of  these  methods  would  be  effective  in 
the  extinguishment  of  this  fire  but  in¬ 
stead  would  create  other  hazards.  This 
particular  refuse  pile  is  located  in  a  head 
of  a  hollow  or  a  ravine  which  drains 
toward  the  river  and  preparation  plant 
of  the  Petitioner.  The  grouting  method 
and  the  sealing  method  would  both  have 
the  effect  of  creating  a  dam  behind  this 
refuse  pile  therefore  impounding  water 
and  eventually  causing  a  greater  hazard 
to  persons  and  property  below  the  said 
refuse  pile.  Further,  the  regulations 
sought  to  be  modified  under  paragraph 
(e)  thereof  prohibits  such  refuse  pile 
from  being  constructed  in  such  a  manner 
as  to  Impede  drainage  or  impound  water. 
To  grout  or  seal  this  particular  refuse 
pile  would  have  that  very  effect. 

6.  Petitioner  states  that  if  it  were  re¬ 
quired  to  seal  the  said  refuse  pile  by  clay 
or  other  sealant  the  result  would  be  a  dis- 
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turbance  of  other  properties  unnecessar¬ 
ily  for  the  removal  of  clay  or  other  suit¬ 
able  material  to  place  on  this  said  refuse 
pile.  There  are  no  properties  in  the  pres¬ 
ent  location  containing  this  type  of 
materials  and  it  would  be  necessary  to 
haul  these  materials  for  a  considerable 
distance  and  thus  possibly  create  a 
hazard  in  other  areas  by  the  removal  of 
same. 

7.  As  the  situation  presently  exists, 
local  county  governments  have  requested 
of  the  Petitioner  and  the  Petitioner  has 
permitted,  free  of  charge,  their  use  of 
burned  out  portions  of  this  refuse  pile 
for  maintenance  upon  their  county  roads 
and  highways.  By  the  doing  of  this  the 
counties  are  in  effect  disposing  of  this 
refuse  pile  and  if  it  is  permitted  to  re¬ 
main  in  ths  present  condition,  it  wall 
eventually  all  be  dsposed  of  and  removed. 

8.  Petitioner  proposes  the  following  as 
an  alternative  to  the  regulation  requiring 
the  submission  of  a  plan  and  extinguish¬ 
ment  of  fires  in  refuse  piles: 

(a)  The  surrounding  area  bordering 
the  refuse  pile  be  cleaned  and  all  com¬ 
bustible  material  which  may  come  in 
contact  with  the  refuse  pile  be  removed. 

(b)  That  a  suitable  barrier  be  erected 
to  prohibit  vehicular  and  pedestrian  traf¬ 
fic  from  entering  in  and  about  or  running 
over  into  the  location  of  the  said  refuse 
pile. 

(c)  That  as  the  various  portions  of 
the  said  refuse  pile  burn  out,  the  mate¬ 
rial  be  removed  as  is  presently  being 
done  and  has  been  done  in  the  past  by 
local  county  governments  for  use  as 
maintenance  on  their  roads  and  by  Peti¬ 
tioner  for  use  as  maintenance  on  its 
roads. 

9.  The  alternate  proposal  of  the  Peti¬ 
tioner  would  in  effect,  in  the  location  of 
this  particular  refuse  pile,  effectively 
make  the  area  safe  for  vehicular  and 
pedestrian  traffic,  eliminate  the  possibil¬ 
ity  of  loss  of  life  through  the  excavation 
or  sealing  or  grouting  of  same,  and  in¬ 
sure,  the  eventual  complete  removal  of 
the  said  refuse  pile  from  the  area  re¬ 
storing  the  surrounding  properties  to 
their  natural  contour.  Further,  apart 
from  loss  of  an  opportunity  to  realisti¬ 
cally  improve  coal  mine  safety,  irrepara¬ 
ble  harm  could  result  if  the  requirements 
of  77.215  were  insisted  upon  prior  to  dis¬ 
position  of  this  Petition  for  Modification. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

[PR  Doc.76-9222  Filed  3-31-76;8:45  am) 


NOTICES 

[Docket  No.  M  76-131] 

SEWELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) .  Sewell  Coal  Company  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  following  mines: 

1.  SEWELL  NO.  1  MINE.  This  mine  is  lo¬ 
cated  at  Nettle,  West  Virginia,  and  operates 
five  mining  sections  in  seam  heights  of  39  to 
84  inches,  with  associated  roof  bolters,  shut¬ 
tle  cars  and  battery  scoops  with  heights  from 
28  to  48  inches.  Primary  problems  and  haz¬ 
ards  occur  in  this  mine  due  to  abrupt 
changes  in  seam  heights  and  undulations  in 
mine  floor. 

2.  SEWELL  NO.  1A  MINE.  This  mine  is  lo¬ 
cated  at  Nettie,  West  Virginia,  and  operates 
three  mining  sections  in  seam  heights  of  42 
to  144  inches,  with  associated  roof  bolters, 
shuttle  cars  and  battery  scoops  with  heights 
from  28  to  50  inches.  Primary  problems  occur 
in  this  mine  due  to  abrupt  changes  in  seam 
heights  and  undulations  in  mine  floor. 

3.  SEWELL  NO.  2  MINE.  This  mine  is  lo¬ 
cated  at  Nettie,  West  Virginia,  and  operates 
one  section  in  seam  heights  of  27  to  60 
inches,  with  associated  roof  bolters,  shuttle 
cars  and  battery  scoops  with  heights  from 
22  to  26  inches.  Primary  problems  and  haz¬ 
ards  occur  in  this  mine  due  to  abrupt 
changes  in  seam  heights  and  undulations  in 
mine  floor. 

4.  SEWELL  NO.  4  MINE.  This  mine  is  lo- 
cataed  at  Nettie,  West  Virginia,  and  operates 
seven  sections  in  seam  heights  of  27  to  144 
inches,  shuttle  cars  and  battery  scoops  with 
heights  from  22  to  50  Inches.  Primary  prob¬ 
lems  and  hazards  occur  in  this  mine  due  to 
abrupt  changes  in  seam  heights  and  undula¬ 
tions  in  mine  floor. 

5.  MEADOW  RIVER  NO.  1  MINE.  This  mine 
is  located  at  Nettie,  West  Virginia,  and  op¬ 
erates  four  mining  sections  in  seam  heights 
of  36  to  64  inches,  with  associated  roof  bolt¬ 
ers,  shuttle  cars  and  battery  sooops  with 
hights  from  22  to  32  Inches.  Primary  prob¬ 
lems  and  hazards  occur  in  this  mi*e  due  to 
abrupt  changes  in  seam  heights  and  undula¬ 
tions  in  mine  floor. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantiaUy  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 


ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  l,  1675,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have  been 
and  will  continue  to  be  sheared  or  dis¬ 
lodged  thereby  creating  a  greater  risk  of 
roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  opera¬ 
bility,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
so  have  included  the  following: 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining  equip¬ 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov¬ 
ing  equipment. 

(c)  Changes  in  conditions  after  in¬ 
stallation  of  canopies,  caused. by  varia¬ 
tions  in  seam  heights  and  undulations, 
cause  equipment  clearance  to  be  inade¬ 
quate  and  cause  collisions  with  the  top. 
sheared  roof  bolts,  damaged  cross  beams, 
and  destroyed  equipment  and  roof 
support. 

4.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  limits 
the  path  of  escape  of  an  operator  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 

5.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti¬ 
tioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia¬ 
tions  described  above  within  each  mine. 
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The  standard  prescribes  time  limitations 
for  use  of  canopies  based  upon  maximum 
height  within  a  mine.  If  the  stand¬ 
ard  becomes  immediately  applicable 
throughout  the  mine.  Petitioner  is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  differ¬ 
ent  time  limits  are  to  apply  to  the  sepa¬ 
rate  mining  sections  or  other  areas  in 
the  mines,  then  Petitioner  is  faced  with 
a  vague  situation  as  mining  uncovers 
new  conditions  and  he  is  faced  with  lit¬ 
tle  time  to  comply  or  a  situation  where 
compliance  is  impossible  as  described 
herein,  and  his  mine  may  be  rendered 
worthless. 

7.  In  view  of  all  of  the  foregoing.  Pe¬ 
titioner  requests  that  since  the  standard 
involved  herein  will  result  in  a  diminu¬ 
tion  of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re¬ 
sult  of  increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  in¬ 
stall  canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

|FR  Doc.76-9223  Filed  3-31-76:8:45  am] 


[Docket  No.  M  76-132] 

SNAP  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Snap  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  following  mines: 

1.  Snap  Creek  No.  6  Mine.  This  mine  is 
located  near  Lyburn,  West  Virginia,  and  op¬ 
erates  two  (2)  sections  In  seam  heights  from 
32  to  42  Inches,  using  coal  drills,  cutters  and 
loaders,  and  associated  roof  bolters  and  shut¬ 
tle  cars,  of  heights  from  24  to  36  Inches. 

2.  Snap  Creek  No.  7  Mine.  This  mine  is  lo¬ 
cated  near  Lyburn,  West  Virginia,  and  op¬ 
erates  one  (1)  section  in  seam  heights  from 
29  to  32  Inches,  using  coal  drills,  cutters  and 
loaders,  and  associated  roof  bolters  and  shut¬ 
tle  cars,  with  heights  of  24  to  35  Inches. 

3.  Principal  problems  in  attempting  to  use 
canopies  at  these  mines  has  been  shearing 
of  roof  bolts  and  refusal  of  Individual  miners 
to  operate  the  equipment. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  oars,  be 
provided  with  substantially  constructed 


canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
|  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  oars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
he  shaU  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

2.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise. 

3.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  visibility  and  safe  operabil¬ 
ity,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to  do 
so  have  included  the  following: 

(a)  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining  equip¬ 
ment. 

(b)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov¬ 
ing  equipment. 

(c)  Changes  in  conditions  after  instal¬ 
lation  of  canopies,  caused  by  variations 
in  seam  heights  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
and  cause  collisions  with  the  top,  sheared 
roof  bolts,  damaged  cross  beams,  and 
destroyed  equipment  and  roof  support. 

4.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  the  Petitioner  operates 


as  described  above,  because  present 
equipment  known  to  the  Petitioner  lim¬ 
its  the  path  of  escape  of  an  operator 
faced  with  a  roof  or  rib  fall  in  a  confined 
space. 

5.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Pe¬ 
titioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 

6.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia¬ 
tions  described  above  within  each  mine. 
The  standard  prescribes  time  limitations 
for  use  of  canopies  based  upon  max¬ 
imum  height  within  a  mine.  If  the 
standard  becomes  immediately  applica¬ 
ble  throughout  the  mine.  Petitioner  is 
being  forced  to  install  canopies  in  the 
lower  reaches  of  coal  before  other  coal 
mine  operators  in  like  situations.  If  the 
different  time  limits  are  to  apply  to  the 
separate  mining  sections  or  other  areas 
in  the  mines,  then  Petitioner  is  faced 
with  a  vague  situation  as  mining  un¬ 
covers  new  conditions  and  he  is  faced 
with  little  time  to  comply  or  a  situ¬ 
ation  where  compliance  is  impossible  as 
described  herein,  and  his  mine  may  be 
rendered  worthless. 

7.  In  view  of  all  of  the  foregoing.  Peti¬ 
tioner  requests  that  since  the  standard 
involved  herein  will  result  in  a  diminu¬ 
tion  of  safety  at  its  mines,  and  since 
technology  is  not  available  at  present  to 
satisfactorily  accomplish  the  desired  re¬ 
sult  of  increased  safety,  the  standard  be 
modified  to  not  require  Petitioner  to  in¬ 
stall  canopies  at  its  mines. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

|  FR  Doc.76-9224  Filed  3-31-76:8 :45  am] 


[Docket  No.  M  76-135] 

TRIANGLE  ENTERPRISES  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Triangle  Enterprises  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Bren-Mar 
Mine  located  in  Greene  County,  Penn¬ 
sylvania. 

30  CFR  75.1710  provides: 
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An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

Except  as  provided  in  paragraph  (f )  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  Including  shuttle  oars,  which  is  em¬ 
ployed  in  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  cm-  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  Petitioner  respectfully  requests 
modification  of  the  application  of  the 
mandatory  safety  standard  set  forth  In 
Section  75.1710-1  (a)  of  Title  30,  Code  of 
Federal  Regulations,  with  respect  to  the 
Bren-Mar  Mine  for  the  reason  that  the 
application  of  such  standard  to  such 
mine  will  result  in  a  diminution  of  safety 
to  the  miners. 

2.  Petitioner  avers  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  the  self-propelled  electric  face 
equipment  in  its  Bren-Mar  Mine  with 
suitable  canopies  or  cabs  to  protect  and 
provide  for  the  safety  oC  the  operators  of 
such  self-propelled  face  equipment, 

3.  Petitioner  further  avers  that  based 
upon  its  recent  experience  with  presently 
available  cabs  and  canopies,  the  use  of 
these  cabs  and  canopies  results  in  a 
diminution  of  safety  to  the  miners  in  its 
Bren-Mar  Mine.  Petitioner’s  experience 
indicated  the  following: 

( a)  When  operating  the  self-propelled 
electric  face  equipment  equipped  with 
presently  available  cabs  and  canopies  in 
the  Bren-Mar  Mine,  the  operators’  vision 
is  severely  impaired  to  the  point  that  op¬ 
eration  of  such  equipment  becomes 
hazardous  to  the  operators  and  to  all 
other  persons  in  the  working  area. 

(b)  The  use  of  presently  available  cabs 
and  canopies  on  the  self-propelled  elec¬ 
tric  face  equipment  in  the  Bren-Mar 


Mine  has  resulted  in  close  confinement 
of  the  operators  in  the  cabs  of  such 
equipment. 

(c)  Because  of  the  combination  of  the 
severely  limited  vision  and  close  confine¬ 
ment  of  the  operators  in  the  cabs  of  such 
equipment,  the  appendages  of  the  opera¬ 
tors’  bodies,  such  as  their  heads,  arms, 
hands  or  feet,  hang  out  in  such  manner 
that  said  appendages  are  in  jeopardy  of 
being  crushed  between  the  equipment 
and  the  coal  rib. 

(d)  Ingress  to  and  egress  from  the  cabs 
of  the  self-propelled  electric  face  equip¬ 
ment  is  severely  reduced  and  so  limited 
that  the  operators  are  held  captive  and 
cannot  immediately  escape  when  the  ac¬ 
tion  of  the  roof  clearly  warrants  such 
retreat. 

(e)  Because  of  the  severely  limited 
vision,  close  confinement  in  the  cabs  and 
severely  limited  ingress  to  and  egress 
from  under  the  cabs  and  canopies,  opera¬ 
tors  repeatedly  attempt  to  operate  the 
controls  from  outside  the  self-propelled 
electric  face  equipment  while  standing 
between  such  equipment  and  the  rib,  thus 
exposing  themselves  to  the  severe  risk  of 
being  crushed  and  seriously  injured. 

(f)  In  the  event  of  machine  malfunc¬ 
tion,  cable  damage  or  power  failure  of 
any  kind,  the  operators  of  the  self- 
propelled  electric  face  equipment  may  be 
held  captive  by  the  cabs  or  canopies  for 
an  indefinite  period. 

(g)  The  operators  of  the  self-propelled 
electric  face  equipment  in  the  Bren-Mar 
Mine  are  under  fully  supported  roof  at 
all  times,  which  fully  supported  roof  is 
provided  by  an  approved  roof  control 
plan.  Such  roof  support  is  deemed  satis¬ 
factory  for  all  other  personnel  in  the 
mine,  including  the  helpers  on  the  self- 
propelled  electric  face  equipment.  The 
helpers  and  other  supporting  personnel 
freely  move  around  adjacent  to  such 
equipment  under  the  protection  of  the 
proper  roof  support.  Hence,  the  addition 
of  cabs  and  canopies  of  the  type  pre¬ 
sently  available,  rather  than  providing 
additional  safety  for  the  operators,  in¬ 
troduces  an  instrument  capable  of  in¬ 
flicting  serious  bodily  harm  or  death. 

4.  Petitioner  avers  that  the  cabs  and 
canopies  which  have  been  installed  on 
the  self-propelled  electric  face  equip¬ 
ment  in  its  Bren-Mar  Mine  and  utilized 
by  the  miners  in  said  mine  diminish 
rather  than  increase  the  overall  safety 
of  the  miners. 

5.  At  present,  Petitioner  is  unaware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  or  cab  which  could  be  in¬ 
stalled  and  utilized  by  the  miners  in  its 
Bren-Mar  Mine  which  would  provide  the 
same  degee  of  safety  to  the  miners  as  the 
complete  removal  of  the  cab  or  canopy 
would  insure. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  3, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

| PR  Doc.76-9225  Piled  3-31-76; 8: 45  am] 

(Docket  No.  M  76-145) 

YOUGHIOGHENY  AND  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 

( 1970) ,  The  Youghiogheny  and  Ohio  COal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  its 
Allison  Mine  located  in  Belmont  County, 
Ohio. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  b®  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  pert  provide® : 

Except  as  provided  In  paragraph  (f)  of  this 
section,  all  self-propelled  electric  face  equip¬ 
ment,  including  shuttle  cars,  which  is  em¬ 
ployed  in  the  active  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(2),  (3),  (4),  (5).  and  (6)  of  this  paragraph 
(a),-  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  oper¬ 
ator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Petitioner  respectfully  requests 
the  modification  of  the  mandatory  safety 
standard  30  CFR  75.1710-1  (a)  with  re¬ 
spect  to  the  subject  mine  for  the  reason 
that  the  application  of  such  standard  re¬ 
sults  in  a  hazard  in  various  areas  of  the 
mine. 

2.  Petitioner  avers  that  technology  does 
not  presently  exist  to  enable  It  to  equip 
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Its  self-propelled  electric  face  equipment 
with  suitable  canopies  to  provide  for  the 
safety  of  the  operator  in  various  areas  of 
this  mine.  Petitioner’s  experience  indi¬ 
cates  the  following: 

(a)  When  canopies  of  the  specified 
type  are  installed  they  come  in  contact 
with  the  roof  due  to  the  minor  variations 
of  seam  height  and  are  torn  off  and  in 
the  process  become  a  hazard  to  the  op¬ 
erators.  Further  use  of  these  canopies  in 
this  mine  in  the  areas  where  the  seam  is 
low  will  cause  injury  to  the  opeartors. 

(b)  While  operating  with  these  cano¬ 
pies  Installed,  the  vision  of  the  operators 
is  so  reduced  that  it  is  hazardous  to  them 
and  to  others  in  the  area. 

(c)  Due  to  the  combination  of  limited 
vision  and  severe  confinement  of  the  op¬ 
erators,  they  operate  the  equipment  with 
various  parts  of  their  bodies  outside  the 
canopies  which  can  result  in  their  getting 
crushed  against  the  ribs. 

(d)  Due  to  the  fact  that  there  is  only 
one  way  in  and  out  of  the  cab,  the  oper¬ 
ators  are  held  captive  if  their  machines 
are  against  the  rib.  In  the  case  of  a 
power  failure  or  equipment  failure  and/ 
or  fire,  entrapment  could  result. 

(e)  Due  to  the  severe  confinement  by 
the  canopy,  the  operators  repeatedly  at¬ 
tempt  to  operate  the  equipment  from 
outside  the  capony  between  the  equip¬ 
ment  and  the  rib  where  they  can  be 
crushed. 

(f)  Roof  bolter  operators  have  re¬ 
fused  to  operate  the  roof  bolters  due  to 
the  additional  hazard  created  by  the 
overhanging  capony  when  it  is  lowered. 

(g)  Canopies  have  loosened  roof  bolts 
thereby  setting  up  an  additional  serious 
hazard. 

3.  The  operators  of  the  equipment,  ex¬ 
cept  the  roof  bolter  operators  who  are 
under  approved  temporary  roof  support, 
are  at  all  times  under  fully  supported 
roof  in  accordance  with  the  approved 
roof  bolting  plan.  Such  roof  support  is 
considered  adequate  for  all  other  per¬ 
sons  in  the  mine,  including  the  required 
helpers  on  the  bolters  and  the  miners. 
Hence,  the  addition  of  canopies  in  these 
low  coal  areas  does  not  provide  addi¬ 
tional  protection  and  safety  and  it  does 
introduce  an  instrument  capable  of  in¬ 
flicting  serious  bodily  harm  or  death  to 
the  operators  and  others  in  the  face 
areas. 

4.  The  Petitioner  states  that  with  re¬ 
spect  to  the  low  ceiling  areas  and  the 
rolling  bottom,  the  use  of  currently 
available  canopies  on  mobile  electrical 
face  equipment  severely  diminishes  rath¬ 
er  than  increases  the  overall  safety  of 
the  miners. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  pettiion  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  3, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Dlvlsipn,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 


tition  are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  24,  1976. 

IFR  Doc.76-922fl  Plied  3-31-76;8:45  am] 

National  Park  Service 
ANACOSTIA  MARINA,  INC. 
Intention  To  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Anacostia  Marina,  Inc.,  au¬ 
thorizing  it  to  continue  to  provide  con¬ 
cession  facilities  and  services  for  the 
public  in  Section  E,  Anacostia  Park,  Dis¬ 
trict  of  Columbia,  for  a  period  of  approx¬ 
imately  six  (6)  years  from  date  of  execu¬ 
tion  through  December  31, 1981. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  in  the  National  Capital  Parks 
Office,  1100  Ohio  Drive,  S.W.,  Washing¬ 
ton,  D.C.  20242. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  per¬ 
mit,  and  therefore,  pursuant  to  the  Act 
of  October  9,  1965,  as  cited  above,  is  en¬ 
titled  to  be  given  preference  in  the  re¬ 
newal  of  the  permit  and  in  the  negotia¬ 
tion  of  a  new  contract.  However,  the 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  result 
of  this  notice.  Any  proposal  to  be  con¬ 
sidered  and  evaluated  must  be  submitted 
on  or  before  May  3,  1976. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage¬ 
ment,  National  Park  Service,  Washing¬ 
ton,  D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  March  19, 1976. 

Phillip  Stewart, 

Acting  Associate  Director, 
National  Park  Service. 

1 FR  Doc.  76-9236  Filed  3-31-76:8:46  am) 

MID-ATLANTIC  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mid -Atlantic  Re¬ 
gional  Advisory  Committee  will  be  held 


at  9:00  a.m.,  EST,  on  April  26,  27,  1976, 
at  the  office  of  the  Regional  Director  at 
143  South  Third  Street,  Philadelphia, 
Pennsylvania. 

The  Committee  was  established  pursu¬ 
ant  to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Mid- Atlantic  Region  of  the  Na¬ 
tional  Park  Service. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Hyman  J.  Cohen 
Mrs.  Beverly  B.  Fluty 
Mrs.  Otto  F.  Haas 
Dr.  M.  Graham  Netting 
Mr.  Meade  Palmer 
Mr.  Henry  G.  Parks,  Jr. 

Mr.  John  O.  Simonds 
Mr.  John  A.  H.  Sweeney 
Mrs.  Anne  St.  Clair  Wright 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  Bicentennial  Program — 1976 

2.  Delaware  Water  Gap  National  Rec¬ 
reation  Area  Master  Plan  Status  and 
Assateague  Island  National  Seashore 
Management  Plan 

3.  Post  Bicentennial  Thrust — Shenan¬ 
doah  and  Civil  War  Areas 

4.  Fort  McHenry — 1-95 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited,  and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
Committee  a  written  statement  concern¬ 
ing  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
George  A.  Palmer,  Special  Assistant  to 
the  Regional  Director,  Mid-Atlantic  Re¬ 
gional  Office,  at  Area  Code  215-597-7015. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  four  weeks  after 
the  meeting  at  the  office  of  the  Mid-At¬ 
lantic  Region,  143  South  Third  Street, 
Philadelphia,  Pennsylvania,  19106. 

Dated:  March  22,  1976. 

Chester  L.  Brooks, 
Regional  Director,  Mid- Atlantic 
Region,  National  Park  Service. 

[FR  Doc.76-9237  Piled  3-31-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  3] 

LOAN  PROGRAMS— 1973  AND  SUBSE¬ 
QUENT  CROP  SUPPORT  PROGRAMS 

AND  FARM  STORAGE  AND  DRYING 

EQUIPMENT  LOAN  PROGRAM 

Announcement  of  Interest  Rate 

The  revised  announcement  by  Com¬ 
modity  Credit  Corporation  published  on 
page  35403  of  the  Federal  Register  of 
October  1.  1974.  as  amended  in  the  issue 
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of  March  31,  1975,  at  page  14347,  and 
further  amended  in  the  issue  of  Octo¬ 
ber  1,  1975,  at  page  45211,  of  the  rate 
of  interest  applicable  to  price  support 
programs  on  1973  and  subsequent  crops 
or  production  and  to  financing  the  pur¬ 
chase  or  construction  of  farm  storage 
facilities  and  drying  equipment  is  hereby 
amended  to  announce  the  interest  rate 
on  such  loans  effective  April  1,  1976. 

Paragraph  Al(d)  of  the  announce¬ 
ment  is  amended  to  read  as  follow's: 

(d)  For  1975  crops,  loans  shall  bear 
Interest  at  the  per  annum  rate  of  6.125 
percent  from  the  date  of  disbursement 
through  September  30,  1975,  and  at  the 
per  annum  rate  of  7.500  percent  from 
October  1,  1975,  through  March  31,  1977. 

Paragraph  Al(e)  is  added  to  read  as 
follows: 

(e)  For  1976  crops,  loans  shall  bear 
interest  at  the  per  annum  rate  of  7.500 
percent  from  date  of  disbursement.  This 
rate  will  be  effective  through  March  31, 
1977. 

Paragraph  B  is  amended  to  read  as 
follows: 

B.  Farm  Storage  and  Drying  Equip¬ 
ment  Loan  Program.  Loans  made  for  the 
purchase,  construction,  erection,  or  in¬ 
stallation  of  farm  storage  facilities  or 
drying  equipment  shall  bear  interest  as 
follows:  Loans  disbursed  by  CCC  on  ap¬ 
plications  filed  on  or  after  October  1, 

1974,  shall  bear  interest  at  the  per  an¬ 
num  rate  of  9.375  percent  from  the  date 
of  disbursement  through  March  31, 1975, 
at  the  per  annum  rate  of  6.125  percent 
from  April  1, 1975,  through  September  30, 

1975,  and  at  the  per  annum  rate  of  7.500 
percent  from  October  1,  1975,  through 
March  31.  1977. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
CS.C.  714  b  and  c;  sec.  401  (a)  and  (b),  63 
Stat.  1051,  as  amended  (7  UJ3.C.  1421  (a) 
and  (b).) 

Signed  at  Washington.  D.C.  on  March 
24,  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-9247  Filed  3-3 1-76; 8: 45  am] 


1975-CROP  LOAN  COTTON 
Acquisition 

All  outstanding  loans  on  cotton  under 
the  1975  Cotton  Loan  Program  of  Com¬ 
modity  Credit  Corporation  (CCC)  mature 
and  are  due  and  payable  on  the  last  day 
of  the  tenth  calendar  month  from  the 
first  day  of  the  month  in  which  the  loan 
(or  advance)  was  made,  unless  CCC 
makes  demand  for  payment  at  an  earlier 
date.  If  the  maturity  date  falls  on  a 
nonworkday  for  county  offices,  the  date 
of  maturity  shall  be  the  next  workday. 
Notice  is  hereby  given  that  if  the  bor¬ 
rower  or  a  purchaser  of  his  equity  does 
not 'redeem  the  cotton  securing  any  out¬ 
standing  loan  on  or  before  the  close  of 
business  on  the  date  of  maturity  and 
if  CCC  has  not  made  demand  for  pay¬ 
ment  at  an  earlier  date,  CCC  will,  pur¬ 
suant  to  the  provisions  of  the  loan  agree¬ 
ment  covering  such  loan,  acquire  title 
to  such  cotton  at  the  close  of  business 


on  the  maturity  date,  and  title  thereto 
shall,  without  a  sale  thereof,  vest  in  CCC 
at  that  time:  Provided,  That,  CCC  will 
not  acquire  title  to  such  cotton  if  re¬ 
payment  has  been  mailed  to  the  county 
ASCS  office  by  letter  postmarked  (not 
patron  postage  meter  date  stamped)  not 
later  than  the  maturity  date.  As  pro¬ 
vided  in  the  loan  agreement,  CCC  will 
not  pay  for  any  market  value  which  the 
cotton  may  have  in  excess  of  the  loan 
value  plus  applicable  charges  and  inter¬ 
est.  If  warehouse  receipts  representing 
any  such  cotton  are  sent  to  a  local  bank 
at  the  request  of  the  producer  or  a  pur¬ 
chaser  of  his  equity,  the  loan  value  of 
the  cotton,  plus  charges  and  interest, 
must  be  received  by  the  local  bank  not 
later  than  the  close  of  business  on  the 
maturity  date. 

In  the  event  a  producer  has  made  a 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan,  the 
producer  shall  be  personally  liable  for 
any  amount  by  which  the  amount  due  on 
the  loan  exceeds  the  market  value  of  the 
cotton  securing  the  loan  as  of  the  date 
title  vests  in  CCC,  as  determined  by  CCC. 
In  the  event  a  person  who  has  filed  a 
Form  CCC-813  with  a  county  ASCS  office 
fails  to  redeem  the  cotton  covered  by 
the  Form  CCC-813,  CCC  may  elect  to 
purchase  the  cotton  on  the  maturity  date, 
and  such  person  shall  be  liable  for  any 
amount  by  which  the  amount  due  on  the 
loan  on  such  cotton  exceeds  the  mar¬ 
ket  value  of  the  cotton  as  of  the  matur¬ 
ity  date,  as  determined  by  CCC. 

■ffective  date:  April  1, 1976. 

Signed  at  Washington,  D.C.,  on  March 
24.  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation . 

IFB  Doc.76-9245  Filed  3-31-76; 8: 45  am ) 


Forest  Service 

LAND  USE  PLAN— SIWASH  PLANNING 
UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Land  Use 
Plan — Siwash  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-R1 
(04)  DES-Adm-76-14. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Siwash 
Planning  Unit,  Avery  Ranger  District,  St. 
Joe  National  Forest,  Shoshone  County, 
Idaho.  About  29,200  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  eight  subunits  of 
similar  resource  potential  and  manage¬ 
ment  emphasis.  Significant  values,  man¬ 
agement  direction,  and  specific  state¬ 
ments  to  guide  land  management  have 
been  developed  for  each  subunit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  22, 

1976. 
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Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula.  Montana  59801. 
USDA,  Forest  Service,  Idaho  Panhandle  Na¬ 
tional  Forests,  218  North  23rd  St.,  Coeur 
d’Alene,  Idaho  83814. 

USDA,  Forest  Service.  Avery  Ranger  District, 
Avery,  Idaho  83802. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Ralph  D.  Kizer,  Idaho  Pan¬ 
handle  National  Forests,  218  North  23rd 
Street,  Coeur  d’Alene,  Idaho  83814. 

Comments  must  be  received  by  May  22, 
1976,  In  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  March  22,  1976. 

Robert  L.  Rice, 
Acting  Forest  Supervisor,  Idaho 
Panhandle  National  Forests. 

|  FR  Doc.76- 9(227  Filed  3-31-76;  8 ;  45  am  ] 


QUETICO-SUPERIOR  COMMITTEE 
Cancelled  Meeting 

The  meeting  of  the  President’s 
Quetico-Superior  Committee  scheduled 
for  March  23  at  the  Regional  Forester's 
Office,  633  West  Wisconsin  Avenue,  Mil¬ 
waukee,  Wisconsin  was  cancelled.  Fur¬ 
ther  notification  will  appear  in  this 
Register  when  new  dates  have  been 
selected. 

Dated:  March 24,  1976. 

Jay  H.  Cravens, 
Regional  Forester. 

[FR  Doc.76-9250  Filed  3-31-76:8:45  am] 


WINEMA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Winema  National  Forest  Grazing 
Advisory  Board  will  meet  at  1 :00  p .to.  on 
April  22,  1976  and  at  the  home  ol  A.  E. 
Wampler,  Rocky  Point,  Oregon.  A  map 
of  the  location  can  be  obtained  at  the 
Forest  Supervisor’s  Office,  Post  Office 
Building,  7th  L  Walnut,  Klamath  Falls, 
Oregon  97601. 

The  purpose  of  this  meeting  is:  1.  Re¬ 
view  of  two  proposed  permit  clauses  con¬ 
cerning  fire  tool  requirements  and  con¬ 
version  of  temporary  to  term;  2.  Re- 
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view  environmental  range  analysis  of  the 
former  Klamath  Indian  Forest;  3.  Trap¬ 
ping  requirements  of  National  Forest 
Lands  and  status  of  predator  control  by 
the  State  of  Oregon;  4.  Proposal  on  Base 
property  requirements  and  Upper  Lim¬ 
its;  5.  Funding  proposals  for  FY  77  & 
FY  78;  6.  Change  in  Range  Administra¬ 
tion  on  the  Forest;  7.  FY  77  Grazing 
Fees  and  Proposals  by  Congress;  8.  Tres¬ 
pass;  and  9.  Other  matters  as  time  per¬ 
mits. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Robert  S.  Snoich,  Post  Office  Building. 
822-7761.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  Committee  has  established  that 
public  members  may  speak  up  at  any¬ 
time. 

R.  M.  Skirp, 
Forest  Supervisor. 

March  25,  1976. 

(FR  Doc.76-9251  Filed  3-31-76;8:45  am] 


Soil  Conservation  Service 

ESPANOLA-RIO  CHAMA  WATERSHED 
PROJECT,  NEW  MEXICO 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Espanola-Rio  Chama  Watershed  Project, 
Rio  Arriba  and  Sandoval  Counties,  New 
Mexico,  USDA-SCS-EIS- W  S-  ( ADM )  - 
76— 1(D) -NM. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  and  ten  floodwater  re¬ 
tarding  structures  with  principal  spill¬ 
way  outlets,  which  v/ill  convey  releases 
to  the  Rio  Grande  or  to  the  Rio  Chama. 
The  outlets  consist  of  4.83  miles  of  pipe¬ 
lines,  1.11  miles  of  earth  channel  work, 
and  0.59  miles  of  lined  channels.  All  the 
earth  channel  work  will  be  in  existing 
arroyos  with  ephemeral  flows.  The  ten 
floodwater  structures  will  provide  for 
3,379  acre-feet  of  sediment  storage  and 
1,684  acre-feet  of  floodwater  detention 
capacity. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  517  Gold  Avenue, 

S.W.,  Room  3301,  Albuquerque,  New  Mex¬ 
ico  87103. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 


Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to: 

A.  W.  Hamelstrom,  State  Conservationist, 
SOS.  617  Gold  Avenue.  S.W.,  Room  3301, 
Albuquerque,  New  Mexico  87103. 

Comments  must  be  received  on  or  be¬ 
fore  May  10,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

Dated:  March  25, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

(FR  Doc  76-9206  Filed  3-31-76;8:45  am] 


MUDDY  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI  AND  TENNESSEE 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a 
draft  environmental  impact  statement 
for  the  Muddy  Creek  Watershed  Project, 
Tippah  County,  Mississippi  and  Harde¬ 
man  County,  Tennessee. 

The  environmental  impact  statement 
concerns  the  channel  portion  of  a  plan 
for  watershed  protection,  flood  preven¬ 
tion,  and  recreation.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  chan¬ 
nel  work.  The  channel  work  will  involve 
clearing  and  debris  removal  on  8.2  miles 
of  existing  channels  and  enlargement  of 
23.2  miles  of  existing  channels.  The  en¬ 
tire  31.4  miles  of  channel  work  will  be 
accomplished  on  previously  modified 
channels.  The  lower  one-third  of  main 
Muddy  Creek  (about  8.0  miles)  is  peren¬ 
nial  with  the  upper  two-thirds  of  main 
Muddy  Creek  and  the  tributaries  being 
intermittent.  Most  of  the  planned  land 
treatment  measures,  17  floodwater  re¬ 
tarding  structures,  one  multiple-purpose 
structure,  and  28  sediment  control  struc¬ 
tures  have  been  installed  or  covered 
under  a  negative  declaration. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests : 

Soil  Conservation  Service,  USDA,  P.O.  Box 

610,  Jackson,  Mississippi  39205. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ments  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  W.  L. 


Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  610,  Jackson, 
Mississippi  39205. 

Comments  must  be  received  on  or  be¬ 
fore  May  18,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  March 24, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wqter 
Resources,  Soil  Conservation 
Service. 

(FR  Doc.76-9205  Filed  3-31-76;8:45  am] 


TWIN-RUSH  CREEK  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  of 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8« b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  one  single  pur¬ 
pose  floodwater  retarding  structure  in 
the  Twin-Rush  Creek  Watershed  Project, 
Washington  County,  Indiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  por¬ 
tion  of  the  project  will  not  create  sig¬ 
nificant  adverse  local,  regional,  or  na¬ 
tional  impacts  on  the  environment  and 
that  no  significant  controversy  is  associ¬ 
ated  with  this  portion  of  the  project.  As 
a  result  of  these  findings,  Mr.  Cletus  J. 
Gillman,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  5610  Craw- 
fordsville  Road.  Building  3,  Indianapolis, 
Indiana  46224,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  not  needed 
for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  water  supply,  and  flood 
prevention.  The  planned  works  of  im¬ 
provement,  as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  one  flood - 
water  retarding  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

Soil  Conservation  Services,  USDA,  5610  Craw- 

fordsville  Road,  Indianapolis,  Indiana 

46224. 

Requests  for  single  copies  of  the  nega¬ 
tive  declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  April  16,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Service.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|FR  Doc.76-9204  Filed  3-31-76;8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEORGIA  STATE  WLVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00192-01-77030. 
Applicant:  Georgia  State  University, 
Department  of  Chemistry,  University 
Plaza,  Atlanta,  Georgia  30303.  Article: 
Fourier  Transform  NMR  Spectrometer, 
FX-60.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  for¬ 
eign  article  will  be  used  to  study  a  variety 
of  compounds  such  as  compounds  of  the 
type  p-G-phenyl-X-C(Y)  -Z  (where  G  is 
various  substituents:  x  Is  NH.O,S  or  ab¬ 
sent:  Y  Is  O  or  S  and  Z  Is  N(cH»)i  or 
Y(H») ;  Zn(CFs)  *,  Zn(cHt:(cH»)  *)»,  Zn 
(cF*COCHCOCFs)  j,  R*NH,  and  R»0; 
CHCU,  C1C,  #CC1H,  CJLC  #CH,  RaNH 
and  RO;  guinolinemethanoaminis; 
napthothiopheneelhanolamines ;  acri¬ 
dine  derivatives:  Nucleotides,  oligonucle¬ 
otides,  and  polynucleotides  as  well  as 
their  deoxy  derivatives.  The  studies  will 
Involve  inter  alia  “C  and  *H  nmr  spectra, 
Tip,  Nuclear  Overhauser  effect,  varying 
temperatures,  varying  solvents,  signal 
broadening,  signal  coalescence,  varying 
delution.  Hi,  determination  of  delta  G, 
•F  shifts,  JwC-H,  determination  of 
equilibrium  constants,  evaluation  of 
changes  in  electron  density  in  C-H  bond¬ 
ing.  “C  chemical  shifts  and  chemical 
shifts.  The  article  will  also  be  used  in 
several  courses  to  teach  undergraduate 
as  well  as  graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons :  The  for¬ 
eign  article  provides  the  capability  to 
perform  T-l  rho  experiments  using  built 
in  frequency  synthesizer  with  digital 
phase  shifting  capabilities.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  February  24, 
1976  that  the  capability  described  above 
is  pertinent  to  the  applicant’s  intended 
purposes.  NBS  also  advises  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicants  Intended  use. 


(Catalog  of  Faderal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FB  Doc.76-9273  Filed  3-31-76;8:45  am) 

JEWISH  HOSPITAL  OF  ST.  LOUIS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00407-33-46040. 
Applicant:  Jewish  Hospital  of  St.  Louis, 
216  South  Kingshighway,  St.  Louis,  Mis¬ 
souri  63110.  Article:  Electron  Microscope, 
Model  EM  201C  and  Accessories.  Manu¬ 
facturer:  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  multiple  medical  research  projects 
which  include  the  following  topics: 

(1)  Studies  on  the  etiology  of  viral 
hepatitis  to  isolate  and  purify  from  post¬ 
mortem  human  hepatitis  B  livers  various 
classes  of  serologically  specific  particles, 
especially  those  which  contain  nucleic 
acid. 

(2)  Experimental  cytomegalovirus 
(CMV)  of  the  mouse  inner  ear  to  evalu¬ 
ate  the  effect  of  the  virus  on  the  struc¬ 
tures  of  the  inner  ear. 

(3)  Chelation  compounds  for  growth 
control  in  normal  and  malignant  cells 
to  (a)  study  the  role  of  metal  ions  in 
nucleic  acid  metabolism,  (b)  evaluate 
the  possibility  that  metal  ions  may  be 
Involved  in  the  regulation  of  DNA  syn¬ 
thesis  and  cell  growth  and  (c)  establish 
a  rational  molecular  basis  for  the  use  of 
chelation  compounds  to  manipulate  the 
metal  ion  content  of  cells  to  control  nor¬ 
mal  and  malignant  growth  processes. 

(4)  Purification  and  properties  of  spe¬ 
cific  granules  of  human  neutrophils. 

(5)  Biochemical  and  morphological 
studies  of  osteogenesis  imperfecta  (0.1.) 
directed  toward  defining  the  biochemical 
lesion(s)  underlying  0.1.  and  further 
evaluating  the  structural  abnormalities 
of  collagen  which  attend  this  disease  both 
before  and  after  calcitonin  therapy. 

(6)  The  study  of  intrinsic  renal  dis¬ 
ease, 

(7)  Definition  of  neoplastic  tissue  ob¬ 
tained  at  surgery  especially  for  distin¬ 
guishing  between  mesenchymal  and  epi¬ 
thelial  neoplasms  and  for  defining  the 


nature  of  a  variety  of  epithelial  neo¬ 
plasms  (e.g.  malignant  melanoma). 

The  article  will  also  be  used  as  an  in¬ 
tegral  part  of  the  training  of  residents 
In  pathology  as  well  as  medical  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  75-00032-33- 
46040  which  was  denied  without  prej¬ 
udice  to  resubmission  on  November  21, 
1974  for  informational  deficiencies. 

In  this  application,  the  applicant,  in 
response  to  Questions  8  and  9,  alleged 
that  the  foreign  article  provides  the  fol¬ 
lowing  pertinent  features : 

(1)  A  guaranteed  resolution  of  4 
angstroms  (A)  point  to  point  (pt.), 
3.5A  lattice,  with  2.5A  obtainable. 

(2)  Range  of  magnification  is  200  to 
200,000x  with  excellence  in  optics  as  well 
as  full  control  magnification  and  main 
lens  illumination. 

(3)  Article  is  transistorized  with  pre¬ 
aligned  optics,  low  heat  output  and  is 
relatively  compact  without  auxiliary 
cabinets. 

(4)  Relatively  simple  to  use  and  main¬ 
tain. 

(5)  Requires  availability  of  a  high 
degree  of  maintenance  and  maintenance 
personnel. 

(6)  Low  “down”  time  resulting  in  high 
productivity. 

(7)  Standard  specimen  pump  down 
time  of  less  than  20  seconds. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  April  3,  1975  that 
the  intended  use  of  the  article  is  re¬ 
search  oriented  so  that  the  Model 
EMU-4C  electron  microscope,  supplied 
by  the  Adam  David  Company,  is  the  most 
closely  comparable  domestic  instrument. 
HEW  further  advises  that  the  applicant 
provides  no  pertinent  specification 
within  the  meaning  of  Subsection  301.2 
(n)  of  the  regulations  upon  which  duty¬ 
free  entry  could  be  based.  As  to  the  spe¬ 
cific  allegations  of  the  applicant,  in  the 
order  listed  above,  the  following  is  noted : 

(1)  Subsection  301.11(a)  of  the  regu¬ 
lations  stipulates  that  guaranteed  spec¬ 
ifications  [as  opposed  to  those  obtain¬ 
able!  of  the  foreign  article  and  the  most 
closely  comparable  domestic  instrument 
shall  be  utilized  in  the  determination  of 
scientific  equivalency.  HEW  advises  that 
the  difference  between  the  article’s 
4A  pt.  guarantee  and  the  5A  pt.  resolu¬ 
tion  guarantee  of  the  EMU-4C  is  not 
scientifically  significant  [for  the  appli¬ 
cant’s  intended  purposes!.  Therefore, 
this  difference  is  not  pertinent. 

(2)  The  EMU-4C  provides  a  magnifi¬ 
cation  range  of  250X  or  less  for  scanning 
plus  1400  to  240.000X  without  a  pole 
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piece  change.  The  foreign  article  pro¬ 
vides  a  magnification  range  of  200X  for 
scanning  plus  1500  to  200.000X  without 
a  pole  piece  change.  Accordingly,  HEW 
advises  that  the  EMU-4C  provides 
equivalent  magnification  ranges.  HEW 
also  advises  that  the  magnification  con¬ 
trols  and  the  illumination  claims  are 
non-pertinent  conveniences. 

(3)  HEW  advises  that  the  degree  of 

transistorization  with  prealigned  optics, 
heat  output,  and  space  requirements  of 
the  article  are  non-pertinent  conven¬ 
iences.  _ 

(4)  HEW  advises  that  it  is  not  estab¬ 

lished  that  the  article  is  a  simpler  instru¬ 
ment  and  that  this  feature  is  not  per¬ 
tinent.  The  Department  notes  that  ease 
of  maintenance  is  a  cost-related  feature 
which  is  not  pertinent  within  the  mean¬ 
ing  of  Subsection  301.2(n)  of  the  regula¬ 
tions.  _ 

(5)  HEW  advises  that  the  need  for 
speed  and  quality  of  service  [or  main¬ 
tenance]  are  cost-related  features  which 
are  not  pertinent  [according  to  Subsec¬ 
tion  30 1.2 (n)  of  the  regulations!.  In  this 
connection,  we  note  that  spare  parts  are 
available  for  the  EMU-4C  and  service  is 
provided  by  the  Radio  Corporation  of 
America  Service  Organization. 

(6)  HEW  advises  that  projected  down 
time  and  productivity  are  cost-related 
features  which  are  non-pertinent  [ac¬ 
cording  to  Subsection  301.2(n)  of  the 
regulations] . 

(7)  HEW  advises  that  the  pump-down 
speed  of  the  foreign  article  is  a  non- 
pertinent  convenience. 

Based  on  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4C  electron  micro¬ 
scope  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-9274  Filed  3-31-76:8:45  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00190-00-46040. 
Applicant:  Massachusetts  Institute  of 
Technology,  77  Massachusetts  Avenue, 
Cambridge,  Massachusetts  02139.  Arti¬ 
cle:  Double  Tilt  Cooling  Stage  System. 


Manufacturer:  Oxford  Instrument  Com¬ 
pany  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  articles  are  accesso¬ 
ries  to  an  existing  electron  microscope 
intended  to  be  used  primarily  to  study 
the  defect  microstructure  of  alkali  ha¬ 
lides  by  transmission  electron  micros¬ 
copy.  Of  greatest  interest  is  the  disloca¬ 
tion  structure  in  alkali  halides  produced 
by  hot  pressing.  The  article  will  also  be 
used  for  educational  purposes  in  the  fol¬ 
lowing  courses:  3.142J  Introduction  to 
Electron  Microscopy,  3.082  Materials 
Laboratory  n,  3.30  Electron  Microscopy: 
Image  Interpretation,  3.32  Electron 
Optics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution. 
The  article  is  being  furnished  by  the 
manufacturer  which  produced  the  in¬ 
strument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant’s  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Speical  Impori  Programs  Division. 

(FR  Doc.76-9275  Filed  3-31-76;8:45  ami 


NATIONAL  BUREAU  OF  STANDARDS, 
WASHINGTON,  D.C. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00232.  Applicant: 
National  Bureau  of  Standards,  Thermal 
Engineering  Section,  Room  B104,  Build¬ 
ing  226,  Washington,  D.C.  20234.  Article: 
Long- wave  Radiometer.  Manufacturer: 
Center  for  Building  Science  and  Tech¬ 
nology,  France.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  the  long  wavelength  radiation 
from  building  surfaces  to  the  sky. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  is  capable  of  measuring  night  time 
long  wave  radiation  from  building  sur¬ 
faces  to  the  sky.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo¬ 
randum  dated  February  26, 1976  that  the 
capability  of  the  article  described  above  is 
pertinent  to  the  article’s  intended  use. 
NBS  further  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.76-9276  Filed  3-31-76;8:45  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Decision  on  Applicaticn  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number  75-00022-33-46040.  Ap¬ 
plicant:  National  Institute  of  Neurologi¬ 
cal  Diseases  and  Stroke,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014.  Article:  EM201C  Electron  Micro¬ 
scope,  Eucentric  Goniometer  Stage  and 
Image  Intensifler  System.  Manufactur¬ 
er:  Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
morphological  examination  of  thin  sec¬ 
tions  and  fracture  replicas  of  neural  and 
receptor  tissue.  The  imaging  of  mor¬ 
phological  details  will  depend  on  elec¬ 
tron  opacity  or  scattering  properties  of 
tissue  elements  stained,  shadowed,  or 
impregnated  with  heavy  metals.  Mor¬ 
phological  experiments  will  be  conducted 
with  developmental  genetic  and  bio¬ 
chemical  tracer  manipulations. 

Comments:  Comments  dated  Septem¬ 
ber  26,  1974  have  been  received  from  the 
Adam  David  Company  which  alleges  in¬ 
ter  alia,  “In  the  past  the  Philips  Company 
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was  claiming  resolution  as  a  basis  for 
duty-free  entry.  Now  that  there  have  been 
some  denials  on  this  ground  we  note  the 
switch  to  eucentric  goniometer.  We  be¬ 
lieve  that  the  salesman  uses  this  device 
to  obtain  duty-free  entry.  If  the  mere  ad¬ 
dition  of  another  new  gimmick  allows 
duty-free  entry,  then  it  is  virtually  im¬ 
possible  for  a  domestic  supply  to  ever 
obtain  the  protection  of  a  tariff.” 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  equip¬ 
ped  with  an  eucentric  goniometer  stage 
(with  360  degree  rotation  and  ±60  degree 
eucentric  tilting) . 

At  the  time  the  foreign  article  was  or¬ 
dered,  the  most  closely  comparable  do¬ 
mestic  instrument  was  the  model  EMU- 
40  electron  microscope  manufactured  by 
the  Adam  David  Company.  The  Model 
EMU-4C  provided  only  ±30  degrees  of 
noneucentric  tilt.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  mem¬ 
orandum  dated  January  6,  1975  that  the 
article  equipped  with  a  eucentric  goni¬ 
ometer  stage  is  pertinent  to  the  appli¬ 
cant’s  studies  of  such  three-dimensional 
structures  as  cell  junctions  and  cell 
components,  including  organelles.  As  to 
comments  by  Adam  David  Company, 
NBS  notes  that  its  assignment  is  to  pro¬ 
vide  a  determination  as  to  whether  a 
domestic  instrument  does  exist  that  is 
scientifically  equivalent  to  the  foreign 
article  in  question.  NBS  finds  that  con¬ 
sideration  of  the  pertinency  of  a  speci¬ 
fication  requiring  an  eucentric  goniom¬ 
eter  stage  appropriate  to  that  task  when 
such  a  specification  is  claimed  pertinent 
by  the  applicant.  (In  this  connection  we 
note  that  NBS  has  considered  the  eucen¬ 
tric  goniometer  stage,  found  that  this 
stage  is  pertinent,  found  that  the  foreign 
article  satisfies  this  pertinent  require¬ 
ment  and  that  the  domestic  EMU-4C 
does  not).  Finally,  NBS  advises  that  it 
knows  of  no  domestic  electron  micro¬ 
scope  of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

For  the  foregoing  reasons,  we  find  that 
the  EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.76-9277  Filed  3-31-76:8:45  am] 


NORTH  CAROLINA  AGRICULTURAL  AND 
TECHNICAL  STATE  UNIVERSITY  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  8ection 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  (40  F.R.  12253  et  seq.,  15  CFR 
701, 1975)  prescribe  the  requirements  ap¬ 
plicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00299.  Applicant: 
North  Carolina  Agricultural  &  Technical 
State  University,  Greensboro,  North 
Carolina  27411.  Article:  (7  cases)  314-40, 
Flasks,  Graduated,  Stoppered,  1001  ml 
and  (20  cases)  701-42,  Bored  Caps  for 
sliding  joints  S.V.L.  joint  #22.  Manufac¬ 
turer:  Sovirel  of  France,  France.  In¬ 
tended  to  be  used  in  measurements  of 
hydrocarbons  produced  from  lipid  oxida¬ 
tion  in  freeze-dried  foods.  Experiments 
will  be  conducted  to  establish  a  method 
to  evaluate  the  degree  of  rancidity  (lipid 
oxidation)  in  freeze  dried  meats.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  February  18, 19T6. 

Docket  Number:  76-00314.  Applicant: 
University  of  Arkansas  Medical  Center, 
Department  of  Pathology,  4301  West 
Markham  Street,  little  Rock,  Arkansas 
72201.  Article:  Electron  Microscope, 
Elmiskop  102.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
to  study  primarily  parathyroid,  skin  and 
bone.  In  addition,  to  studying  the  normal 
ultrastructure,  it  is  planned  to  study  the 
fate  and  distribution  of  ionic  materials 
in  the  tissue.  Among  the  elements  to  be 
studied  are  calcium,  phosphorus,  cobalt, 
and  lead.  Experiments  will  be  conducted 
to  provide  a  better  understanding  of  the 
mechanisms  of  control  of  protein  syn¬ 
thesis  and  secretion  in  the  parathyroid 
glands.  Comparisons  will  be  made  with 
the  control  of  synthesis  of  the  specialized 
proteins  of  the  epidermis  and  hair. 
Graduate  students  and  postdoctoral  fel¬ 
lows  will  use  the  article  as  part  of  their 
theses  or  research  projects.  The  article 


will  also  be  used  to  train  graduate  stu¬ 
dents  and  postdoctoral  trainees  in  the  use 
of  electron  microscope  as  a  tool  of  experi¬ 
mental  pathology.  Application  received 
by  Commissioner  of  Customs:  March  1, 
1976. 

Docket  number:  76-00315.  Applicant: 
University  of  Pennsylvania  Department 
of  Physiology,  School  of  Medicine,  37th 
&  Hamilton  Walk  (A303  Richards  G4) 
Philadelphia,  Pennsylvania  19174.  Arti¬ 
cle:  Coherent  NMR  Spectrometer,  Model 
CPS-2  &  Probe  Head.  Manufacturer: 
Spin-Lock  Electronics  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  measure  T„  T»  and 
T„  for  ”K  within  a  variety  of  cells,  in¬ 
cluding  those  from  human  lymphocytes, 
the  urinary  bladder  of  the  toad,  frog 
striated  muscle  and  rat  lymphocytes. 
The  relationship  of  the  NMR  properties 
of  potassium  to  physiologically  signifi¬ 
cant  changes  in  tissue  activity  will  be 
studied.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  1, 1976. 

Docket  number:  76-00316.  Applicant: 
University  of  Nebraska — Lincoln,  De¬ 
partment  of  Chemistry,  Lincoln,  Ne¬ 
braska  68588. 

Article:  Gas  Chromatograph/Mass 
Spectrometer,  Model  MS-5074. 

Manufacturer:  AEI  Scientific  Appa¬ 
ratus  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following  re¬ 
search  projects: 

I.  Identification  and  Structure  Proof 
of  Organic  Compounds  and  Natural 
Products — Identification  of  reaction 
products  and  intermediates  to  separate 
and  identify  reaction  mixtures  and  natu¬ 
rally  occurring  mixtures. 

II.  Development  of  Chemical  Ioniza¬ 
tion  as  a  Selective  Structural  Tool. — De¬ 
velopment  of  new  reagent  gases  to  aid  in 
the  location  of  double  bonds  in  alkenes, 
fatty  acids,  esters,  and  alcohols,  and 
other  natural  products. 

HI.  Gas  phase  kinetics  and  Equilib¬ 
ria. — Examination  of  various  chemical 
and  physical  properties  of  gas  phase  ions 
and  neutral  molecules  using  chemical 
ionization. 

IV.  Ion  Structures  and  Mechanisms  of 
Ionic  Decompositions. 

V.  Analytical  Applications  of  Meta¬ 
stable  Ion  Studies. 

VI.  Pattern  Recognition. 

VII.  Biochemical  Research. — Analyti¬ 
cal  methods  will  be  investigated  using 
both  chemical  ionization,  GC  introduc¬ 
tion,  and  high  resolution  to  determine 
the  chemical  modifications  of  polynu¬ 
cleotides  induced  by  UV  light  and  chemi¬ 
cal  mutagens,  and  to  analyze  various 
components  extracted  from  cell 
membranes. 

VIII.  Inorganic  Research. — Mass  spec¬ 
tral  studies  of  uranium  organometallics, 
manganese  (III)  porphyrins,  and  dini¬ 
trogen  complexes  of  transition  metals 
will  be  made  in  an  attempt  to  elucidate 
structure  and  fragmentation  pathways. 

The  article  will  also  be  used  by  gradu¬ 
ate  students  conducting  the  above  listed 
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research  projects  In  programs  directed 
at  the  acquisition  of  either  a  M.S.  or 
Ph.D.  degree.  Application  received  by 
Commissioner  of  Customs:  March  1, 1976. 

Docket  number:  76-00317.  Applicant: 
nT  Research  Institute,  10  West  35th 
Street,  Chicago,  Illinois  60616.  Article: 
Mass  Spectrometer  MAT  31 1A.  Manufac¬ 
turer:  Varian  MAT  GmbH,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  the  follow¬ 
ing  mass  spectral  studies: 

(a)  Characterization  of  the  species 
present  in  air  comprising  the  following 
environments:  ambient  air;  stationary 
source  emissions;  occupied  spaces; 
worker  environments,  indoor  and  out* 
door;  fire  generated  atmosphere;  air¬ 
craft-generated  events,  aircraft-range 
sampling. 

(b)  Characterization  of  laboratory 
generated  atmospheres:  combustion/ 
degradation  emissions;  product  effluents; 
laboratory  simulated  process  operations; 
explosives  effluents. 

(c)  Characterization  of  organic  spe¬ 
cies  in  water:  industrial  wastewaters;  re¬ 
ceiving  waters:  drinking  water. 

(d)  Characterization  of  organic  spe¬ 
cies  adsorbed  on  environmental  particu¬ 
late  samples. 

(e)  Characterization  of  species  pres¬ 
ent  in  lung  effluents. 

(f)  Detection  and  quantification  of 
specific  analytes  in  environmental  sam¬ 
ples:  air;  water;  biota. 

(g)  Detection  and  quantification  of 
specific  analytes  for  chronic  bloassays  in 
animal  tests  designed  to  establish  their 
carcinogenic  potential. 

(h)  Identification  and  characteriza¬ 
tion  of  organic  compounds  synthesized 
for  study  as  potential  therapeutic  agents. 

(i)  Identification  and  characterization 
of  toxic  environmental  contaminants 
synthesized  for  toxicologic  study  and  for 
investigation  of  their  potential  carcino¬ 
genic  properties. 

(j)  Identification  and  characteriza¬ 
tion  of  mass  isotope-labeled  compounds 
synthesized  for  metabolism  studies  and 
the  detection,  identification  and  charac¬ 
terization  of  metabolites  obtained  in 
these  studies. 

(k)  Characterization  and  monitoring 
of  very  low  levels  of  vapor  pressure 
(<10"*  mm  Hg) . 

(l)  Characterization  of  the  sphingo¬ 
myelins,  cerebrosides,  sulfatides  and 
gangliosides  in  relation  to  genetically 
transmitted  neurological  diseases. 

(m)  Identification  of  the  mycolic  acids 
associated  with  various  strains  of  Myco¬ 
bacteria  smegmatis. 

(n)  Structural  alterations  in  the  pul¬ 
monary  surfactant  phospholopids  due  to 
oxygen  toxicity,  proteinosis,  and  air  pol¬ 
lutant  oxidants. 

(o)  Studying  the  possible  role  of  folic 
acid  in  the  formation  of  cyclopropanoid 
fatty  acids  in  L.  casei  using  S'uC-methyl- 
adenosylmethionine. 

(p)  Screening  studies  of  the  nucleo¬ 
side  distribution  in  normal  tissue  and 
“hard  mass”  carcinomas. 

Application  received  by  Commissioner 
of  Customs:  March  1, 1976. 


Docket  number:  76-00318.  Applicant: 
Mobile  Infirmary  Association,  Inc.,  West 
End,  Center  Street,  Post  Office  Box  2144, 
Mobile,  Alabama  36601.  Article:  EMI 
Brain  Scanner  with  Diagnostic  Display 
Console.  Manufacturer:  Emitronics  Inc., 
United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  examination 
of  patients  and  the  study  of  various  brain 
diseases.  These  studies  will  include  eval¬ 
uation  of  brain  diseases  such  as  tumor, 
infarction,  hemorrhage,  atrophy,  and 
other  conditions.  Comparative  studies 
will  be  undertaken  to  evaluate  the  rela¬ 
tive  efficacy  of  this  new  modality,  the 
Computerized  Tomography,  with  con¬ 
ventional  examinations  such  as  Cerebral 
Angiography,  Radionuclide  Brain  Scan 
and  Pneumoencephalography. 

In  addition,  the  article  will  be  used 
in  the  Course:  Computed,  Tomography  of 
the  Brain,  in  which  medical  students 
will  be  instructed  in  the  basis  theory  and 
applications  of  the  methods  of  examina¬ 
tion  of  the  brain.  Application  received  by 
Commissioner  of  Customs:  March  1, 
1976. 

Docket  number:  76-00319.  Applicant: 
University  of  Oregon,  Dept,  of  Biology, 
Eugene,  Oregon  97403.  Article:  Glass 
Micro-Electrode  Puller,  Model  PE-2. 
Manufacturer:  Narishige  Scientific  In¬ 
strument  Lab.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  single  living  nerve  cells. 
Experiments  will  consist  of  identifying 
nerve  cells  in  regard  to  their  locations 
and  functional  roles.  These  nerves  will 
then  be  injected  with  dye  and  other 
chemicals,  then  studied  morphologically. 
The  article  will  also  be  used  as  a  research 
tool  in  the  training  of  advanced  students 
Commissioner  of  Customs:  March  5, 
1976. 

Docket  number:  76-00320.  Applicant: 
C.  S.  Wilson  Memorial  Hospital  (Chan¬ 
dler  Leasing  Div.  Pepsico  Corp.),  33-57 
Harrison  Street,  Johnson  City,  New  York 
13790.  Article:  EMI  Scanner  with  Mag¬ 
netic  Tape  System.  Manufacturer:  EMI 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  studies  related  to  the  circulation  in 
the  brain. 

Application  received  by  Commissioner 
of  Customs:  March  5,  1976. 

Docket  number:  76-00321.  Applicant: 
University  of  Vermont,  Burlington,  Ver¬ 
mont  05401.  Article:  Electron  Micro¬ 
scope,  Model  EM  20 1C.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used  for 
the  study  of  human  and  animal  tissue,  as 
well  as,  a  variety  of  inorganic  particles. 
Experiments  to  determine  pathogenetic 
mechanisms,  pathology,  and  etiology 
agents  in  a  variety  of  diseased  human 
and  animal  tissues  will  Include  the  fol¬ 
lowing: 

(a)  Investigation  of  structure  and 
function  of  pulmonary,  kidney  and  cen¬ 
tral  nervous  system  components. 

(b)  Virologic  studies  on  human  and 
animal  tissues,  including  virus  mor¬ 
phology  and  negative  staining. 


(c)  Studies  of  structure  and  function 
of  tracheobronchial  components  in 
vitro. 

(d)  Ultrastructural  studies  on  a  vari¬ 
ety  of  cell  types  and  organs  cultured  and 
maintained  in  vitro. 

(e)  Assessment  of  morphological  na¬ 
ture  of  inorganic  particulates  derived 
from  cigarette  tobacco,  smoke,  and 
smokers’  lungs,  as  well  as,  patients  with 
mineral  pneumoconiosis. 

Application  received  by  Commissioner 
of  Customs :  March  5, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.76-9284  Filed  3-31-76:8:45  ami 


RAMAPO  COLLEGE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00447-33-46040. 
Applicant:  Ramapo  College,  Ramapo 
Valley  Road,  P.O.  Box  542,  Mahwah, 
New  Jersey  07430.  Article:  Electron 
Microscope,  Model  JEM  100S.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  ultrastructure  of 
biological  material,  characteristics  of  air 
and  water  pollution  and  the  detection 
and  characterization  of  waterborne 
viruses.  The  article  will  also  be  used  in 
courses  to  provide  students  with  sound 
introduction  to  the  theory  and  prac¬ 
tice  of  specimen  preparation,  electron 
microscope  operation,  dark  room  proce¬ 
dures,  and  familiarize  students  with 
available  techniques  applicable  to  their 
particular  study  and  the  application  of 
these  techniques  to  solving  particular 
problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (June  11,  1974). 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag¬ 
nification  range  100  to  200,000x  without 
a  pole-piece  change.  The  most  closely 
comparable  domestic  Instrument  avail¬ 
able  is  the  Model  EMU-4C  electron 
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microscope  currently  supplied  by  the 
Adam  David  Company  (Adam  David). 
When  the  article  was  ordered  the  Model 
EMU-4C  with  its  standard  pole-piece, 
had  a  specified  range  from  1,400  to 
240,000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range 
could  be  reduced  to  400  magnifications 
or  less.  But  the  continued  reduction  of 
magnification  induced  an  increasingly 
greater  distortion.  The  domestic  manu¬ 
facturer  suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs, 
an  optional  low  magnification  pole 
piece  providing  500-70, OOOx  should  be 
used.  It  is  noted  that  changing  the  pole 
piece  on  the  Model  EMU-4C  requires  a 
break  in  the  vacuum  of  the  column  that 
induces  the  danger  of  contamination 
which  would  very  likely  lead  to  the  fail¬ 
ure  of  the  experiment.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  4,  1976  that  the  article’s 
full  range  of  magnifications,  without  a 
pole  piece  change  as  described  above  is 
pertinent  to  the  applicant’s  purposes. 
HEW  also  advises  that  the  magnifica¬ 
tion  range  without  pole  piece  change  of 
the  domestic  Model  EMU-4C  is  not 
scientifically  equivalent  to  that  of  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import,  Programs  Division. 

[FR  Doc.76-9278  Filed  3-31-76;8:45  am] 


TEXAS  TECH  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00181-33-43400. 
Applicant:  Texas  Tech  University 

School  of  Medicine,  P.O.  Box  4050,  Lub¬ 
bock,  Texas  79409.  Article:  Micromanip¬ 


ulator  Mark  in.  Manufacturer:  Singer 
Instrument  Company  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
placement  of  microelectrodes  on  the  live 
embryos  of  small  animals  (i.e.,  rats)  in 
utero,  and  for  the  cannulation  of  micro¬ 
scopic  sized  blood  vessels  leading  to  and 
from  the  embryos  and  to  and  from  the 
various  endocrine  glands.  Experiments 
will  be  conducted  to  learn  the  control¬ 
ling  factors  of  embryo  development  and 
maldevelopment,  as  well  as,  the  endo¬ 
crine  glands  controlling  mechanisms  and 
product  variation.  The  article  will  also 
be  used  for  teaching  the  microcannula- 
tion  and  the  microelectrode  placement 
techniques  to  medical  and  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  .equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  4,  1976,  that  the  fineness 
of  movement,  precision  and  control  of 
the  article  are  pertinent  to  the  appli¬ 
cant’s  research  studies  and  are  not 
matched  in  comparable  domes  tie  instru¬ 
ments. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|FR  Doc.76-9279  Filed  3-31-76:8:45  am  | 


UNIVERSITY  OF  ALABAMA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975 >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00157-01-28500. 
Applicant :  University  of  Alabama  in  Bir¬ 
mingham,  Laboratory  of  Membrane  Bi¬ 
ology,  University  Station,  Birmingham, 
Ala.  35294.  Article:  FF5  Free  Flow  Elec¬ 
trophoresis.  Manufacturer:  Garching In¬ 
struments  Co.,  West  Germany.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  to  separate  tumor  cells  from  a 


mixture  of  normal  and  tumor  cells  for 
further  diagnostic  study. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  arti¬ 
cle  is  capable  of  separating  tumor  cells 
from  mixtures  of  electrical  charge  dif¬ 
ferences.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  March  4,  1976 
that  the  capability  described  above  is 
'pertinent  to  the  applicant’s  studies.  HEW 
further  advises  that  it  knows  of  no  do¬ 
mestic  instrument  of  equivalent  scien¬ 
tific  value  to  the  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 

Special  Import  Programs  Division . 

[FR  Doc  76  9280  Filed  3-31-76:8:45  am| 


UNIVERSITY  OF  ALASKA 

Decision  on  Aoplication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
F.R.  12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00063-56-17500. 
Applicant:  University  of  Alaska-Insti- 
tute  of  Marine  Science,  Fairbanks,  Alas¬ 
ka  99701.  Article:  RCM  4,  recording  cur¬ 
rent  meter  w/temp.,  conductivity  & 
pressure  sensors  (10  each).  Manufac¬ 
turer:  Ivar  Aanderaa,  Norway.  Intended 
use  of  article:  The  articles  will  be  used 
for  the  investigation  of  current  speed  and 
direction:  conductivity:  temperature  and 
pressure  of  ocean  and  estuarine  waters 
to  determine  current  flow  patterns  and 
identify  water  types. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  the  reply  to  Question  8. 
the  applicant  alleges  that  the  foreign 


FEDERAL  REGISTER,  VOL.  41,  NO.  64 — THURSDAY,  APRIL  1,  1976 


NOTICES 


13979 


article  provides  the  following  perti¬ 
nent  features:  a  self-contained  instru¬ 
ment  with  the  capability  of  measuring 
(1)  conductivity,  (2)  temperature,  (3) 
pressure  and  (4)  speed  and  direction. 
From  this  data  the  applicant  intends 
to  calculate  density.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  135M  recording  current  meter 
manufactured  by  InterOcean  Systems 
Incorporated.  The  Model  135M  is  a  self- 
contained  instrument  which  provides  all 
the  features  ((1)  to  (4)  above)  alleged 
to  be  pertinent  by  the  applicant.  The 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  (NOAA)  advises  in  its 
memorandum  dated  October  9.  1975 — 
that  the  model  135M  is  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used.  Moreover,  NOAA  advised  that 
It  knows  of  several  combinations  of  other 
domestic  instruments  that  satisfy  the 
requirements  found  pertinent  and  cited 
above. 

For  the  foregoing  reasons,  we  find  that 
the  domestic  manufactured  Model  135M 
Is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Bernard  Ascher, 

Acting  Director, 
Office  of  Import  Programs. 

( FR  Doc.76-9281  Filed  3-31-76:8:45  am] 


UNIVERSITY  OF  CALIFORNIA, 

SAN  DIEGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00229.  Applicant: 
University  of  California,  San  Diego,  3175 
Miramar  Road.  Physics  Dept.,  Mail  Code 
B-019,  La  Jolla,  CA  92093.  Article: 
Thermometer  NMR  Platinum  Model 
PLM-3,  Electronics  Console  and  Pre¬ 
amplifier,  Two  (2)  Option  31,  Plug  in 
Cards.  Manufacturer:  Instruments  for 
Technology  OY,  AB,  Finland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  measurement  of  temperature 
in  the  range  of  a  few  thousandths  of  a 
degree  above  absolute  zero  in  experi¬ 
ments  on  true  properties  of  ’He.  These 
properties  include  flow,  thermal  and 
magnetic  properties,  as  well  as,  the  phase 
diagram.  The  purpose  of  the  measure¬ 
ments  is  to  achieve  a  fundamental  under¬ 
standing  of  the  quantum  superfluid 
*  liquid ’He. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for¬ 
eign  article  provides  the  capability  to 
measure  the  temperature  of  “Helium  at 
nearly  absolute  zero.  The  National  Bu¬ 
reau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  February  25,  1976 
that  the  capability  described  above  is 
pertinent  to  the  applicant’s  intended 
purposes.  NBS  also  advises  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur¬ 
poses. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

I  FR  Doc.76-9282  Filed  3-31-76;8:45  am] 


UNIVERSITY  OF  CALIFORNIA, 

SAN  DIEGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701, 1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00198-01-10100. 
Applicant:  University  of  California,  San 
Diego,  2038  Basic  Science  Building,  La 
Jolla.  California  92037.  Article:  Compo¬ 
nents  for  a  Temperature- jump  Spec¬ 
trometer,  consisting  of:  (1)  Tempera¬ 
ture-jump  Generator  (2)  Photomulti¬ 
plier  and  preamplifier  power  supply,  (3) 
Cell  compartment,  and  (4)  Microcell. 
Manufacturer:  Messanlagen  Studien- 
gesellschaft,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  involving  the  study 
of  drug-macromolecule  complexation 
with  the  objective  of  gaining  a  greater 
understanding  of  the  molecular  basis  of 
pharmacologic  specificity.  The  ligand- 
macromolecule  systems  being  studied  are 
sulfonaimides-carbonic  anhydrase,  cho¬ 
linergic  ligands-nicotinic  receptors  and 
quarternary  cholinesterase  inhibitors- 
acetylcholinesterase.  The  article  will  also 
be  used  for  training  of  graduate  students 
in  the  research  laboratory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion.  Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 


lor  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
Phe  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  March  5,  1976  that 
the  split  beam  feature,  speed  and  sensi¬ 
tivity  of  the  foreign  article  are  perti¬ 
nent  to  the  applicant’s  research  studies. 
HEW  further  advised  that  the  pertinent 
features  of  the  article  are  not  matched 
in  comparable  domestic  instruments. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

|FR  Doc.76-9283  Filed  3-31-76:8:45  am] 


DEPARTMENT  OF  HEALTH,  - 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Notice  of  Meetings 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  May  1976: 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

May  3-4;  9:30  a.m. 

Conference  Rooms  “G”  and  “H”,  Parklawn 
Bldg.,  Rockville.  Maryland 
Open — May  3 
Closed — Otherwise 

Contact  Helen  F.  Osheroff,  Parklawn  Build¬ 
ing,  Room  14C-04.  5600  Fishers  Lane.  Rock¬ 
ville.  Md.  20852,  301-443-4703 
Purpose :  The  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  advises  the 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra¬ 
tion  and  the  Director,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  regarding  pol¬ 
icy  direction  and  program  Issues  of  national 
significance  in  the  area  of  alcohol  abuse  and 
alcoholism.  Reviews  all  grant  applications 
submitted,  evaluates  these  applications  in 
terms  of  scientific  merit  and  coherence  with 
Department  policies,  and  makes  recommenda¬ 
tions  to  the  Secretary  with  respect  to  ap¬ 
proval  and  amount  of  award. 

Agenda :  May  3  will  be  devoted  to  a  discus¬ 
sion  of  policy  issues.  It  will  Include  a  discus¬ 
sion  of  (1)  Board  of  Scientific  Advisors;  (2) 
renewal  legislation:  (3)  budget  status;  (4) 
status  of  Research  Program;  (5)  President’s 
Biomedical  Research  Panel  Report;  (6)  Al¬ 
cohol  Beverage  Labeling  and  Legislation;  (7) 
Institute  priorities  for  FT  1977;  (8)  training 
in  ADAMHA;  and  (9)  report  on  status  of  the 
Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism. 

From  9:30  a.m.  to  adjournment.  May  4,  the 
Council  will  conduct  a  final  review  of  selected 
grant  applications  for  Federal  assistance  and 
this  session  will  not  be  open  to  the  public  In 
accordance  with  the  determination  by  the 
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Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  sections  652(b)  (5)  and  662 
(b)(6).  Title  5  Ufl.  Code  and  Section  10(d) 
of  Public  Law  92-463  (5  VS.C.  Appendix  I). 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

•  •  •  •  • 

Alcohol  Training  Review  Committee 
May  23-25;  9:00  a.m. 

Conference  Room  A,  Parklawn  Building, 
Rockville,  Maryland 
Open— May  23, 9:00-11 :00  a.m. 

Cl  osed — Otherwise 

Contact  Dr.  Melvin  Davidoff,  Parklawn 
Building,  Room  16C-26,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  301-443-1056 
Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  ADAMHA,  re¬ 
lating  to  training  activities  and  makes  rec¬ 
ommendations  to  the  National  Advisory 
Council  on  Aloohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00  to  11:00  a.m.,  May  23, 
the  Committee  will  be  open  for  reports  and 
announcements  of  administrative  and  pro¬ 
gram  developments.  Otherwise,  the  Commit¬ 
tee  will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  sections  552(b)  (5)  and  652(b)  (6) ,  Title  6 
US.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I) . 

•  •  •  •  • 
Substantive  information  may  be  obtained 
from  the  contact  person  listed  above. 

The  NT  AAA  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr. 
Harry  Bell,  Associate  Director  for  Public  Af¬ 
fairs,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  6C-15,  Parklawn 
Building,  6600  Fishers  Lane,  Rockville.  Mary¬ 
land  20852,  301-443-3306. 

Dated:  March  29, 1976. 

Carolyn  T.  Evans. 

Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

JFR  Doc.76-9308  Filed  3-31-76:8:45  am] 


Food  and  Drug  Administration 

(NADA  No.  45-691V] 

HENWOOD  FEED  ADDITIVES,  INC. 

Tylosin-Sulfa  Premix  20;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  (21  UJ5.C.  360b) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120) ,  the  following  notice  is  issued: 

New  animal  drug  application  (NADA) 
45-691V  held  by  Henwood  Feed  Addi¬ 
tives,  Inc.,  211  Western  Rd.,  Lewisburg, 
OH  45338,  provides  for  a  premix  in¬ 
tended  for  use  in  manufacturing  medi¬ 
cated  feed  for  swine. 

The  applicant  requested  that  approval 
of  the  application  be  withdrawn  since 
the  drug  is  no  longer  being  marketed. 


and  has  waived  opportunity  for  hearing. 

Therefore,  in  accordance  with  21  CFR 
514.115(d),  notice  is  given  that  approval 
of  NADA  No.  45-691V  and  all  supple¬ 
ments  and  amendments  thereto  is  hereby 
withdrawn,  effective  April  1,  1976. 

Dated:  March  25, 1976. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.76-9248  Filed  3-31-76:8:45  am] 


Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1976: 

Interagency  Committee  on  Emergency 
Medical  Services 

Date  and  Time:  April  26,  1976,  9:00  a.m. 
Place:  Conference  Rooms  G  &  H,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20852 
Open  for  entire  meeting. 

Purpose:  The  Committee  provides  for  the 
communication  and  exchange  of  Information 
necessary  to  maintain  the  coordination  and 
effectiveness  among  such  Federal  programs 
and  activities  and  makes  recommendations 
to  the  Secretary  respecting  the  administra¬ 
tion  of  grants  and  contracts  under  Title  XII, 
IneHsding  the  making  of  regulations  for  the 
emergency  medical  systems  program. 

Agenda:  The  agenda  will  constat  of:  Re¬ 
view  of  proposed  legislation  affecting  EMS, 
Report  on  National  EMS  Conferences,  Re¬ 
ports  from  EMS  Workgroups,  and  Review  of 
EMS  program  plans. 

Anyone  wishing  to  obtain  a  roster  of  mem¬ 
bers,  minutes  of  meeting,  or  other  relevant 
Information  should  contact  John  D.  Reardon, 
Room  320,  6525  Belcrest  Road,  Hyattsvllle, 
Maryland  20782,  Telephone  (301)  436-6284 
Public  seating  Is  limited  to  forty  (40) .  Please 
contact  at  least  72  hours  before  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  26, 1976. 

William  H.  Aspden,  Jr., 

Acting  Associate  Administrator 
for  Management. 

JFR  Doc.76-9249  Filed  3-31-76:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Meeting 

Notice  of  Public  Meeting  of  the  Com¬ 
mittee  on  Program  Effectiveness  and 
Evaluation  of  the  National  Advisory 
Council  on  Adult  Education. 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pub.  L.  92-463), 
that  the  Committee  on  Program  Effec¬ 
tiveness  and  Evaluation  of  the  National 
Advisory  Council  on  Adult  Education  will 
meet  on  April  30,  1976,  from  9:30  am. 
to  4:30  pm..  Office  of  Education  Con¬ 


ference  Room,  Federal  Office  Bldg.,  19th 
and  Stout  Streets,  Denver,  Colorado. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prep¬ 
aration  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section  306 
and  policies  to  eliminate  duplication,  and 
to  effectuate  the  coordination  of  pro¬ 
grams  under  this  title  and  other  pro¬ 
grams  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  adminis¬ 
tration  and  effectiveness  of  programs 
under  this  title,  make  recommendations 
with  respect  thereto,  and  make  annual 
reports  to  the  President  of  its  findings 
and  recommendations  (including  rec¬ 
ommendations  for  changes  in  this  title 
and  other  Federal  laws  relating  to  adult 
education  activities  and  services).  The 
President  shall  transmit  each  such  re¬ 
port  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  will  include  the  review  of  the 
Evaluation  Design  for  the  311(d) 
Project. 

Records  shall  be  kept  of  the  Commit¬ 
tee  proceedings  (and  shall  be  available 
for  public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult  Edu¬ 
cation  located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street,  N.W.,  Washington. 
D.C.  20004) . 

Signed  at  Washington,  D.C.  on 
March  26, 1976. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  Council  on  Adult 
Education. 

|FR  Doc.76-9254  Filed  3-31-76; 8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

|  Docket  No.  D-76-416J 

ASSISTANT  SECRETARY  FOR  ADMIN¬ 
ISTRATION  AND  GENERAL  COUNSEL 

Delegation  of  Authority 

Section  A.  Assistant  Secretary  for  Ad¬ 
ministration.  The  Assistant  Secretary  for 
Administration  and  the  Deputy  Assistant 
Secretary  for  Administration,  each  Is  au¬ 
thorized  to  act  as  the  responsible  Depart¬ 
ment  official  in  all  matters  relating  to  the 
carrying  out  of  the  requirements  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579),  5 
U.S.C.  522(a),  except  that  Privacy  Ap¬ 
peals  Officer  functions  are  to  be  handled 
by  the  General  Counsel  as  set  forth 
below. 

Sec.  B.  General  Counsel.  The  Depart¬ 
ment  has  transferred  its  Privacy  Appeals 
Officer  functions  from  the  Assistant  Sec¬ 
retary  for  Administration  to  the  General 
Counsel.  Consistent  with  this  transfer,  a 
new  paragraph  7  is  being  added  to  sec- 
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tion  A  of  the  delegation  of  authority 
from  the  Secretary  to  the  General  Coun¬ 
sel  and  Deputy  General  Counsel,  pub¬ 
lished  at  36  FR  11052,  June  8.  1971.  Ac¬ 
cordingly,  section  A  is  amended  by  add¬ 
ing  paragraph  7  which  reads  as  follows: 

7.  To  act  upon  the  appeals  and  issue 
final  determinations  on  appeals  of  denial 
of  access  or  record  correction  under  the 
Privacy  Act  of  1974  (Pub.  L.  93-579),  5 
U.S.C.  552(c). 

(Sec.  7(d),  Department  of  HUD  Act  (43 
UB.C.  3535(d)). 

Effective  date.  This  delegation  and 
amendment  shall  be  effective  April  1, 
1976. 

John  B.  Rhinelander, 

Acting  Secretary  of  Housing 
and  Urban  Development. 

(FR  Doc.76-9350  Filed  3-31-76;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  76  054] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Open  Meeting 

The  Chemical  Transportation  Industry 
Advisory  Committee's  Task  Group  on 
Chemical  Vessels  will  conduct  an  open 
meeting  on  20  April  1976,  room  8334, 
Coast  Guard  Headquarters,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
The  meeting  is  scheduled  to  begin  at 
9  :30  AM. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  amendments  to  the  IMCO  Chemical 
Code  and  other  appropriate  matters  that 
may  be  brought  before  the  task  group. 

The  Coast  Guard  Chemical  Transpor¬ 
tation  Industry  Advisory  Committee  was 
established  to  provide  advice  and  con¬ 
sultation  to  the  Marine  Safety  Council 
on  water  transportation  of  hazardous 
materials.  The  Task  Group  on  Chemical 
Vessels  deals  with  bulk  transport  of  haz¬ 
ardous  liquid  cargoes. 

Members  of  the  committee  and  task 
group  serve  voluntarily  without  compen¬ 
sation  from  the  Federal  Government  for 
either  travel  or  per  diem. 

Interested  persons  may  obtain  addi¬ 
tional  information  by  writing  to: 

W.  E.  McConnaughey,  Executive  Director, 

Chemical  Transportation  Industry  Advisory 

Committee,  U.S.  Coast  Guard  (Q-MHM- 

1/83) ,  Washington,  D.C.  20590. 

or  by  calling  (202)  428-2306. 

This  notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (PJL.  92-463) ,  96  Stat.  770,  5  U.S.C. 
App.  I) . 

Dated:  March  26, 1976. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

(FR  Doc.76-9366  Filed  3-31-76:8:45  am] 


Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  No.  SA-74-5| 

DELTA  VALLEY  AND  SOUTHERN 
RAILWAY  CO. 

Waiver  of  Railroad  Safety  Appliance 
Standards 

The  Delta  Valley  and  Southern  Rail¬ 
way  Company  (DVS)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  compliance  from  certain 
railroad  safety  appliance  standards  con¬ 
cerning  locomotives  used  in  switching 
service  in  49  CFR  Part  231. 

The  requested  exemption  would  apply 
to  a  four  axle,  45  ton,  diesel-electric  in¬ 
dustrial  locomotive,  manufactured  by 
General  Electric.  This  unit,  which  is  the 
only  switching  locomotive  owned  by  DVS, 
is  equipped  with  end  footboards,  a  pro¬ 
hibited  appurtenance  under  49  CFR 
§  231.30(d)  (2).  Petitioner  asserts  that 
the  removal  of  the  end  footboards  and 
the  installation  of  switching  steps  (re¬ 
quired  by  49  CFR  §  231.30(c) )  and  verti¬ 
cal  handholds  (required  by  49  CFR  231.30 
(e)),  would  be  impractical  due  to  the 
design  of  the  locomotive  and  would  cre¬ 
ate  a  more  dangerous  situation  than 
currently  exists. 

Petitoner’s  only  operation  is  a  freight 
service  between  Delpro  and  Elkins,  in 
Mississippi  County,  Arkansas,  a  distance 
of  two  miles.  Its  only  point  of  inter¬ 
change  is  at  Delpro,  with  the  Saint 
Louis-San  Francisco  Railway  Company. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op¬ 
portunity  for  oral  comment  on  this  peti¬ 
tion  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  April  15,  1976.  All  communica¬ 
tions  concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
SA-74-5)  and  shall  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  Massif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Communi¬ 
cations  received  before  May  17,  1976,  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  communications,  for  ex¬ 
amination  by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

This  notice  is  issued  under  the  au¬ 
thority  of  45  U.S.C.  431;  and  section 
1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49 
CFR  1.40(n). 

Issued  in  Washington,  D.C. 

Donald  W.  Bennett, 

Chief  Counsel, 

Federal  Railroad  Administration. 

(FR  Doc.76-9243  Filed  3-31-76:8:45  am] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

INVESTIGATION  OF  THE  URBAN,  RURAL 
AND  NON-RESERVATION  INDIANS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580)  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  No.  8’s 
investigation  of  the  urban,  rural  and 
non-reservation  Indians. 

Hearings  have  been  scheduled  on 
April  19.  1976  at  the  Page  Belcher  Fed¬ 
eral  Building,  4th  Floor-Jury  Assembly 
Floor,  4th  and  Denver,  Tulsa,  Oklahoma, 
and  on  April  28,  1976,  at  the  Post  Office 
Building  Auditorium,  Room  269,  1823 
Stout  Street,  Denver,  Colorado  both 
starting  at  9:00  a. m. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con¬ 
gress  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  bene¬ 
fit  of  Indians.  The  Commission  is  com¬ 
posed  of  eleven  members,  three  of  whom 
were  appointed  from  the  Senate,  three 
from  the  House  of  Representatives  and 
five  members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  8  concerning  urban,  rural 
and  non-reservation  Indians. 

Persons  wanting  to  submit  testimony 
may  call  Ernestine  Lewis  at  202-225- 
2235,  2979  or  2984  or  write  to  the  Amer¬ 
ican  Indian  Policy  Review  Commission. 
HOB  Annex  No.  2,  Second  and  D  Streets. 
SW,  Washington  DC  20515— Attention: 
E.  Lewis. 

Dated:  March  29,  1976. 

Kirke  Kickingbird, 
General  Counsel. 

|  FR  Doc.76  9412  Filed  3-31-76:8:45  am] 


INVESTIGATION  OF  INDIAN  HEALTH 
Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re* 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  No.  6’s  in¬ 
vestigation  of  Indian  health. 

Hearings  have  been  scheduled  on 
April  20  and  21  at  the  Holiday  Inn,  2247 
E.  Van  Buren,  Phoenix,  Arizona;  and 
April  24  and  25  at  the  Bonneville  Power 
Building,  1002  NE  Holiday,  Portland, 
Oregon,  both  starting  at  9:00  a.m. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
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gTess  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of  In¬ 
dians  to  the  Federal  Government  in  or¬ 
der  to  determine  the  nature  and  scope  of 
necessary  revision  in  the  formulation  of 
policies  and  programs  for  the  benefit  of 
Indians.  The  Commission  is  composed  of 
eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
House  of  Representatives  and  five  mem¬ 
bers  of  the  Indian  community  elected  by 
the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  Issues  related  to  the  studies  of 
Task  Force  No.  6’s  investigation  of  Indian 
health. 

For  further  information,  or  to  send  a 
prepared  statement,  please  contact  A1 
Cayous,  202-225-2235,  2979  or  2984,  or 
write  the  American  Indian  Policy  Re¬ 
view  Commission,  HOB  Annex  No.  2, 
2nd  and  D  Sts,  SW,  Washington,  DC 
20515. 

Dated:  March  29, 1976. 

Kirke  Kickingbird, 
General  Counsel. 

[FB  Doc.76-9413  Filed  3-3 1-76; 8: 46  am] 


[Docket  No.  28255] 

CIVIL  AERONAUTICS  BOARD 

HUGHES  AIRWEST,  SUBPART  M 

APPLICATION  (BURBANK-PHOENIX) 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  April  13,  1976 
(41  PE.  11346,  March  18,  1976),  is  post¬ 
poned  to  April  21,  1976,  at  9:30  a.m.  (lo¬ 
cal  time) ,  in  Room  1003,  Haaring  Room 
C,  Universal  North  Building,  1875  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  March  26, 
1976. 

[seal]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.76-9841  Filed  3-31-76:8:45  am] 


[Docket  No.  28933] 

SHULMAN  AIR  FREIGHT,  INC. 

Nonacceptance  Tariff  Rule,  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear- 
*lng  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  15, 
1976,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  and  Issues;  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties,  and  (5) 
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proposed  procedural  dates.  The  Bureau 
of  Economics  will  circulate  Its  material 
on  or  before  April  7,  1976,  and  the  other 
parties  on  or  before  April  13,  1976.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Economics,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross-refer¬ 
encing. 

Dated  at  Washington,  D.C.,  March  26, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative 
Law  Judge. 

[FR  Doc.76-9342  FUed  3-31-76; 8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4:30  pm.  and 
end  at  7:30  p.m.  on  April  21, 1976,  Radis- 
son  Downtown,  45  S.  7th  Street,  Minne¬ 
apolis,  Minnesota  55402. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  hearing  issues  and  procedures  for 
the  Committee’s  informal  factfinding 
meeting  on  school  desegregation  in  Min¬ 
neapolis  to  be  held  April  22-24,  1976. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  29, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-9267  FUed  3-31-76:8:45  am] 

MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Minnesota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:30 
a.m.  to  6:30  p.m.  on  April  22,  1976,  Fed¬ 
eral  Building  and  U.S.  Courthouse,  Court 
Room  No.  3,  110  South  4th  Street,  Min¬ 
neapolis,  Minnesota  55401,  and  will  re¬ 
convene  on  April  23,  1976,  9:30  ajn.  to 
7:00  p.m.  same  address,  and  will  hold 
the  final  session  on  April  24,  1976,  9:30 
a.m.  to  12:30  p.m.,  same  address. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 


The  purpose  of  this  meeting  is  to  ex¬ 
amine  the  school  desegregation  process 
in  Minneapolis.  Public  officials,  school 
administrators,  parents,  students,  and 
community  leaders  are  expected  to  be 
called  as  witnesses.  The  Minneapolis  in¬ 
formal  hearing  is  part  of  a  new  Commis¬ 
sion  study  regarding  School  Desegrega¬ 
tion. 

All  scheduled  witnesses  will  be  is¬ 
sued  written  invitations  to  appear. 
Limited  time  will  be  available  for  pre¬ 
viously  unscheduled  witnesses.  Persons 
wishing  to  be  added  an  unscheduled  wit¬ 
nesses  must  make  prior  arrangements 
with  Commission  staff,  and  will  be  al¬ 
lowed  to  appear  if  they  have  informa¬ 
tion  revelant  to  the  subject  under  study 
and  providing  sufficient  time  is  available 
during  the  meeting.  All  witnesses  are  en¬ 
couraged  to  submit  written  statements 
detailing  their  testimony  prior  to  the 
day  of  the  meeting.  All  relevant  state¬ 
ments  and  documents  submitted  before, 
during,  and  after  the  meeting  will  be 
made  a  part  of  the  meeting  record  in 
Commission  files  and  will  be  considered 
in  the  development  of  the  Advisory  Com¬ 
mittee’s  report  and  findings  and  recom¬ 
mendations.  A  detailed  list  of  witnesses 
will  be  available  at  the  meeting  site  on 
April  22, 1976. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  29, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-9268  FUed  3-31-76:8:45  am] 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

IMPACT  OF  GOVERNMENT  REGULATION 
ON  THE  STEEL  INDUSTRY 

Meeting 

On  February  25,  1976,  the  Council  on 
Wage  and  Price  Stability  announced  its 
Intention  to  study  the  total  impact  of 
federal  regulation  upon  the  domestic 
steel  manufacturing  Industry.  This  Fed¬ 
eral  Register  notice  is  to  announce  the 
date,  time  and  place  of  a  public  meeting 
where  interested  parties  are  invited  to 
present  their  views  about  (i)  the  ap¬ 
propriate  scope  of  such  a  study  and  (11) 
the  procedures  to  be  followed  in  collect¬ 
ing  data  about  the  various  federal  reg¬ 
ulations  that  affect  the  steel  Industry 
and  their  impact. 

The  Council  on  Wage  and  Price 
Stability  Act  authorizes  the  Council  to 
“review  and  appraise”  the  inflationary 
Impact  of  programs  of  the  various  federal 
agencies  and  departments,  and  also  to 
Intervene  in  rulemaking,  ratemaking, 
licensing  and  other  federal  agency  pro¬ 
ceedings  in  order  to  present  the  Council’s 
analysis  of  the  potential  inflationary  im¬ 
pact  of  agency  actions.  See  Section  3(a) 
of  the  Council  on  Wage  and  Price 
Stability  Act,  12  U.S.C.  Section  1904  note. 
The  Council  has  analyzed  individual 
regulatory  proposals  and  participated  in 
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federal  agency  proceedings  on  numerous 
occasions.  In  addition,  the  Council  moni¬ 
tors  the  federal  Executive  Branch  agen¬ 
cies’  compliance  with  the  Executive 
Order  11821  requirement  that  each 
agency  analyze  the  inflationary  impact 
of  specific  regulatory  proposals. 

The  Council  is  aware  that,  while  there 
is  increasing  economic  analysis  of  in¬ 
dividual  regulatory  proposals,  there  has 
been  little  analysis  of  the  total  economic 
impact  of  federal  regulation  on  various 
industries.  As  explained  in  the  Febru¬ 
ary  25  press  release,  it  is  for  this  reason 
that  the  Council  has  undertaken  such  a 
study  of  federal  regulations  of  the  steel 
industry. 

The  Council  has  identified  the  follow¬ 
ing  five  major  steps  for  the  Initiation  of 
its  steel  regulation  study.  First,  the 
Council  intends  to  create  an  all-inclusive 
catalog  of  the  existing  federal  regula¬ 
tions  that  have  an  impact  on  the  steel 
industry.  Second,  the  Council  intends  to 
identify  any  areas  of  overlapping  or  con¬ 
tradictory  regulation  of  the  industry. 
Third,  the  Council  will  catalog  proposed 
or  contemplated  regulations  that  would 
affect  the  steel  industry.  Fourth,  the 
Council  will  review  existing  estimates  of 
the  costs  and  benefits  (to  steel  producers, 
to  employees,  consumers  and  also  the 
general  public)  of  regulation.  And  fifth, 
the  Council  will  analyze  the  various 
methodologies  for  measuring  the  eco¬ 
nomic  impact  of  regulation  in  the  steel 
industry. 

Because  of  the  importance  of  this 
project  to  various  business,  labor,  con¬ 
sumer,  governmental  and  other  interests, 
the  Council  intends  to  conduct  several 
public  meetings  to  obtain  their  views  on 
the  study,  on  nonconfldential  data  col¬ 
lected  during  the  study,  and  on  any  re¬ 
ports  Issued  by  the  Council.  The  coopera¬ 
tion  of  these  various  interests  will  be  an 
important  element  of  the  Council’s 
study. 

This  notice  is  intended  to  announce  the 
first  public  meeting,  the  purpose  of  which 
will  be  to  obtain  views  about  the  scope 
and  procedures  for  the  Council’s  steel 
regulation  study.  This  meeting  will  be 
held  on  April  28,  1976,  at  10:00  a.m. 
in  Room  2010  of  the  New  Executive  Of¬ 
fice  Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20506.  Any  person 
wishing  to  present  views  at  this  meet¬ 
ing  should  by  April  16, 1976  submit  his  or 
her  name,  the  nature  of  his  or  her  in¬ 
terest  in  the  steel  regulation  study,  a 
summary  of  the  views  to  be  presented 
and  the  amount  of  time  requested  for 
presentation  to  Mr.  Morris  Feibusch  at 
the  Council  on  Wage  and  Price  Stability, 
Room  4020,  New  Executive  Office  Build¬ 
ing,  726  Jackson  Place,  N.W.,  Washing¬ 
ton,  D.C.  20506,  telephone  202-456-6757. 
Persons  interested  in  observing,  but  not 
participating,  should  contact  Mr.  Morris 
Feibusch  by  April  26, 1976  to  arrange  for 
building  clearance. 

Michael  H.  Moskow, 
Director. 

[FR  Doc.76-9415  Filed  3-31-76;8:45  am} 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

1976  ERNEST  ORLANDO  LAWRENCE 
MEMORIAL  AWARD 

The  General  Advisory  Committee  Solicits 
Nominations 

The  General  Advisory  Committee  to 
the  U.S.  Energy  Research  and  Develop¬ 
ment  Administration  invites  all  members 
of  the  public  to  submit  nominations  for 
the  1976  E.  O.  Lawrence  Memorial 
Awards. 

These  awards  recognize  especially  mer¬ 
itorious  contributions  to  the  develop¬ 
ment.  use,  or  control  of  atomic  energy  in 
areas  of  all  the  sciences  related  to  atomic 
energy,  including  medicine  and  engineer¬ 
ing.  Each  award  consists  of  a  citation 
and  a  monetary  prize.  Not  more  than  five 
awards  are  made  in  any  one  year  and 
each  recepient  receives  a  $5,000  award. 
All  eligible  Individuals  must  be  United 
States  citizens,  and,  for  the  1976  award, 
must  have  been  bora  on  or  after  Janu¬ 
ary  1.  1931. 

Nominations  for  the  1976  award  should 
be  received  by  the  Chairman,  General 
Advisory  Committee,  U.S.  Energy  Re¬ 
search  and  Development  Administra¬ 
tion,  Washington,  D.C.  20545,  not  later 
than  June  1,  1976.  A  Nomination  Form 
may  be  obtained  by  writing  to  the  above 
address  or  by  calling  AC  202-376-4678. 

Fisher  Howe, 
Secretary. 

April  1,  1976. 

[FR  Docs. 76-9653  Filed  3-3 1-76; 8: 45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRI.  513  4,  PP601697/T37] 

BENTAZON 

Establishment  of  a  Temporary  Tolerance 

BASF  Wyandotte  Corp.,  Cherry  Hill 
Rd.,  Parsippany  NJ  07054,  has  submit¬ 
ted  a  pesticide  petition  (PP  6G1697)  to 
the  Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
residues  of  the  herbicide  bentazon  (3- 
isopropyl-IH-2,l,3-benzothiadiazin-4  (3 
H)  -one-2, 2-dioxide)  and  its  6-and  8- 
hydroxy  metabolites  in  or  on  the  raw 
agricultural  commodity  group  seed  and 
pod  vegetables  (dry),  with  the  exception 
of  soyebans,  at  0.05  part  per  million 
(ppm).  A  tolerance  has  been  previously 
established  for  residues  of  the  herbicide 
and  its  metabolites  in  or  on  soybeans  at 
0.05  ppm  [40  CFR  180.3551.  Establish¬ 
ment  of  this  temporary  tolerance  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  treated  in  ac¬ 
cordance  with  an  experimental  use  per¬ 
mit  which  Is  being  issued  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

An  elevation  of  the  scientific  data  re¬ 
ported  in  the  petition  has  shown  that  the 
requested  tolerance  1s  adequate  to  cover 
residues  resulting  from  the  proposed  ex¬ 


perimental  use,  and  it  has  been  deter¬ 
mined  that  the  temporary  tolerance  will 
protect  the  public  health.  The  temporary 
tolerance  is  established  for  the  herbicide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  BASF  Wyandotte  Corp.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  25,  1977.  Residues  not  in  excess 
of  0.05  part  per  million  remaining  in  or 
on  the  above  raw  agricultural  commod¬ 
ity  group  after  expiration  of  this  tem¬ 
porary  tolerance  will  not  be  considered 
to  be  actionable  if  the  herbicide  has  been 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  herbicide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(J)]. 

Dated:  March  25,  1976. 

John  B.  Rrrcn,  Jr., 
Director,  Registration  Division. 

|FR  Doc.74-  9426  Filed  3-31-76;8:45  am] 


[FRL  514-5] 

ENVIRONMENTAL  HEALTH  ADVISORY 

COMMITTEE  TASK  GROUP  ON  EPI¬ 
DEMIOLOGIC  STUDIES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no¬ 
tice  is  hereby  given  that  a  two-day  meet¬ 
ing  of  a  Task  Group  on  Epidemiologic 
Studies  of  the  Science  Advisory  Board’s 
Environmental  Health  Advisory  Com¬ 
mittee  will  be  held  on  April  20  and  21, 
1976  in  Conference  Room  M-303,  En¬ 
vironmental  Research  Center,  U.S.  En¬ 
vironmental  Protection  Agency,  Re¬ 
search  Triangle  Park,  North  Carolina. 
The  meeting  will  start  at  9:00  a.m.  on 
April  20,  1976.  The  Environmental  Re¬ 
search  Center  is  located  at  the  inter¬ 
section  of  Highway  N.C.  54  and  T.W. 
Alexander  Drive. 

The  purpose  of  the  meeting  will  be  to 
brief  and  consult  the  Task  Group  on 
plans  and  protocols  for  a  program  of 
epidemiologic  studies  relating  to  health 
effects  of  atmospheric  pollutants. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460  by 
c.o.b.  April  15,  1976.  Please  ask  for 
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Mrs.  Shirley  Smith  or  Miss  Mary  Ann 
Igou. 

The  telephone  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

March  26, 1976. 

(PR  Doc.76-9424  Filed  3-31-76;8:45  am] 


[PRL  512-6] 

FUELS  AND  FUEL  ADDITIVES 

Lifting  of  Suspension  of  Enforcement  of 
Regulations  for  Control  of  Lead  Additives 
in  Gasoline 

On  December  6,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
3373)  final  regulations  controlling  the 
amount  of  lead  additives  in  gasoline.  On 
December  20,  1974,  the  U.S,  Court  of 
Appeals  for  the  District  of  Columbia  set 
aside  the  regulations.  For  this  reason, 
enforcement  of  the  promulgated  regu¬ 
lations  was  suspended  by  EPA.  Notice 
of  the  suspension  of  enforcement  was 
published  in  the  Federal  Register  on 
February  20,  1975,  (40  FR  7480). 

On  March  17,  1975,  the  Court  granted 
the  Agency’s  petition  for  rehearing  of  the 
case  enbanc  and  at  the  same  time,  va¬ 
cated  the  prior  judgment  and  opinions. 
The  Court’s  decision  to  vacate  the  prior 
judgment  served  to  reinstate  the  regula¬ 
tions.  Nevertheless,  because  of  the  un¬ 
certainties  raised  by  the  litigation,  EPA 
decided  to  continue  to  suspend  enforce¬ 
ment  of  the  regulations  until  after  a  final 
decision  by  the  Court  following  rehear¬ 
ing.  Rehearing  was  held  May  30,  1975. 
On  March  19,  1976,  the  Court  issued  its 
judgment  upholding  the  regulations. 
EPA  now  lifts,  in  part,  the  suspension  of 
enforcement  of  the  regulations  in  the 
manner  set  forth  below : 

Reporting  Under  40  CFR  80.20(a)  (3) 
and  80.25.  Under  the  promulgated  regu¬ 
lations,  refiners  must  submit  quarterly 
reports  on  the  use  of  lead  additives  in 
gasoline,  and  lead  additive  manufac¬ 
turers  must  submit  quarterly  reports  on 
the  shipment  of  lead  additives  to  refin¬ 
eries.  The  first  quarterly  reports  will  be 
due  by  July  15,  1976,  for  the  April 
through  June  quarter.  Subsequent  re¬ 
ports  shall  be  submitted  in  accordance 
with  the  promulgated  reporting  require¬ 
ments.  If  a  refiner  or  lead  additive 
manufacturer  has  not  fully  implemented 
data  collection  procedures  by  April  1, 
reasonable  estimates,  clearly  identified  as 
such,  of  the  information  required  to  be 
reported  may  be  submitted  for  the  April- 
June  quarter.  Forms  for  making  such  re¬ 
ports  are  available  by  writing: 

Director.  Mobile  Source  Enforcement, 

Division  (EN— 340) , 

U.S.  Environmental  Protection  Agency, 

401  M  Street,  SW„ 

Washington,  D.C.  20460. 

Enforcement  of  the  Lead  Reduction 
Schedule.  Due  to  continuing  uncertainty 
pending  appeal  of  the  Court  of  Appeals’ 
decision  to  the  Supreme  Court,  the  sus¬ 
pension  of  enforcement  of  the  promul¬ 


gated  lead  reduction  schedule  will  con¬ 
tinue  until  further  notice. 

Dated:  March  24, 1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 
(FR  Doc.76-9425  Filed  3-31-76:8:45  am] 


[FRL  513-6  PF32] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  En¬ 
vironmental  Protection  Agency  gives  no¬ 
tice  that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con¬ 
sideration. 

PP  6F1749.  Diamond  Shamrock  Corp., 
Cleveland  OH  44114.  Proposes  that  40 
CFR  180.275  be  amended  to  establish  a 
tolerance  for  residues  of  the  fungicide 
chlorothalonil  (tetrachloroisophthaloni- 
trile)  and  its  metabolite  4-hydroxy-2,5, 
6-trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodities  peaches  at 
25  parts  per  million  (ppm)  and  cherries 
(tart  and  sweet)  at  15  ppm.  Proposed  an¬ 
alytical  method  for  determining  residues 
is  a  gas  chromatography  procedure  cou¬ 
pled  with  electron  capture  detection. 
PM21 

FAP  6H5102.  FMC  Corp.,  100  Niagara 
St.,  Middleport  NY  14105.  Proposes  that 
21  CFR  561  be  amended  by  establishing 
a  regulation  permitting  the  use  of  the 
insecticide  carbofuran  (2,3-dihydro-2,2- 
dimethyl  -  7  -  benzof uranyl-N -methyl - 
carbamate)  on  growing  soybeans  with  a 
tolerance  limitation  for  residues  of  the 
insecticide  and  its  carbamate  metabolite 

2.3- dihydro-2,2-dimethyl  -  3  -  hydroxy- 
benzofuranyl-N -methylcarbamate  and 
its  phenolic  metabolites  2,3-dihydro-2,2- 
dimethyl-7-benzofuranol,  2,3-dihydro-2, 
2 -dimethyl- 3 -oxo  -  7  -  benzofuranol  and 

2.3 - dihydro-2.2 -dimethyl  -  3  -  7  -  benzo- 
furandiol  at  6  ppm  (of  which  no  more 
than  1  ppm  is  carbamates)  in  the  fatty 
acids  of  soybean  soapstock  (reflecting 
residues  of  2  ppm  phenolic  metabolites 
and  0.33  ppm  carbamates  in  alkaline 
soapstock) .  PM  12 

PP  6F1753.  Rhodia  Inc.,  Agricultural 
Division,  23  Belmont  Dr.,  Somerset  NJ 
08873.  Proposes  that  40  CFR  180.263  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  phosalone  (S- 
( 6-chloro-3  -  ( mercaptomethyl )  -2  -  benz- 
oxazolinone)  O.O-diethyl  phosphorodi- 
thioate)  including  its  oxygen  analog 
S-[6-chloro  -  3  -  (merchaptomethyl)-2- 
benzoxazolinone]  O.O-diethyl  phos- 
phorothioate  in  or  on  the  raw  agricul¬ 
tural  commodity  alfalfa  at  100  ppm.  Pro¬ 
posed  analytical  method  for  determining 
residues  is  by  a  gas-liquid-chromatog¬ 
raphy  procedure.  PM12 

FAP  3H5032.  Tennessee  Valley  Author¬ 
ity,  268-401  Building,  Chattanooga  TN 
37401.  Proposes  that  21  CFR  123.100  be 
amended  to  establish  a  regulation  per¬ 
mitting  the  use  of  the  herbicide  and 


plant  regulator  2,4-dichlorophenoxyace- 
tic  acid  (2,4-D)  in  potable  water  with  a 
tolerance  limitation  of  0.1  ppm  for  resi¬ 
dues  resulting  from  the  application  of 
its  dimethylamine  salt  or  its  butoxyetha- 
nol  ester  for  Eurasian  watermilfoil  con¬ 
trol  fa  programs  conducted  by  the  TVA 
in  dams  and  reservoirs  of  the  TVA  sys¬ 
tem.  PM23 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  St.  SW„  East  Tower, 
Room  401,  Washington,  DC  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilite  the  work  of  the  Agency 
and  others  interested  in  inspecting  them. 
The  comments  should  bear  a  notation  in¬ 
dicating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m.  Mon¬ 
day  through  Friday. 

Dated:  March  25,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

I  FR  Doc  76-9427  Piled  3-31-76:8:45  am] 


[FRL  514-7] 

PESTICIDE  ENFORCEMENT  POLICY 
STATEMENT  NO.  3 

Certain  Enforcement  Policies  To  Be  Fol¬ 
lowed  During  the  Phased  Implementa¬ 
tion  of  FI  FRA  Section 

I.  General  Background 

On  May  5,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Institution  of  Enforcement  Policy 
Statements"  [40  Fed.  Reg.  195261.  It  was 
the  Agency’s  purpose  in  instituting  this 
series  of  Pesticide  Enforcement  Policy 
Statements  (PEPS)  to  inform  the  gen¬ 
eral  public  and  persons  engaged  in  the 
formulation,  distribution,  sale,  applica¬ 
tion,  or  other  use  of  pesticides  of  the 
policies  adopted  by  the  Agency  in  the  en¬ 
forcement  of  the  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972  and  1975 
[P.L.  92-516,  86  Stat.  973;  P.L.  94-140,  89 
Stat.  751;  7  U.S.C.  136  et  seq.:  herein¬ 
after  referred  to  as  FIFRA1.  PEPS  are 
published  by  EPA’s  Office  of  Enforce¬ 
ment.  Unless  otherwise  expressely  pro¬ 
vided,  a  PEPS  indicates  how  the  Agency 
will  exercise  its  prosecutorial  discretion, 
and  does  not  interpret  the  law  or  other¬ 
wise  define  what  is  and  what  is  not  law¬ 
ful  conduct  under  FIFRA.  A  detailed  ex¬ 
planation  of  the  purpose  and  scope  of 
the  PEPS  series  was  set  forth  in  the 
May  5,  1975,  Federal  Register  notice. 

On  July  3,  1975,  the  Agency  promul¬ 
gated  regulations  governing  registration, 
reregistration  and  classification  proce¬ 
dures  pursuant  to  FIFRA  section  3  [40 
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Fed.  Reg.  28242].  The  section  3  roga¬ 
tions  became  effective  on  August  4, 1975.1 
The  regulations  prescribe  procedures  and 
policies  governing  the  Federal  pesticide 
registration  program,  and  are  designed 
to  implement  the  significant  changes  to 
that  program  which  were  mandated  by 
Congress  In  the  1972  amendments.  Hie 
Agency  has  attempted  to  Implement  these 
significant  changes  In  a  common  sense 
manner  causing  minimum  disruption  to 
pesticide  manufacturers,  distributors,  and 
users,  while  at  the  same  time  accom¬ 
plishing  the  changes  required  by  Con¬ 
gress.  Accordingly,  the  Agency  has  pro¬ 
vided  for  a  period  of  phased  implementa¬ 
tion  of  the  new  requirements.  This  PEPS 
addresses  several  Important  problems 
which  have  arisen  during  the  phased  im¬ 
plementation  of  tlie  modifications  to  the 
Federal  registration  program,  and  Indi¬ 
cates  the  policies  which  the  Agency  will 
follow  in  these  areas  during  the  Imple¬ 
mentation  period.  Specifically,  this 
PEPS: 

1.  Resolves  certain  questions  which  have 
arisen  concerning  the  authority  of  States 
trader  FI  FRA  to  authorize  the  distribution. 
Bale  or  other  movement  In  commerce  of  pesti¬ 
cide  products  through  actions  taken  under 
state  law.  Including  State  registration  of 
pesticide  products.  [Part  II] 

2.  Identifies  classes  of  pesticide  products 
which  were  not  Federally  registered  on  Au¬ 
gust  4, 1975,  and  delineates  the  circumstances 
under  which  enforcement  discretion  will  be 
exercised  under  section  12(a)(1)(A)  of  FI- 
FRA  to  permit  the  continued  movement  In 
commerce  of  certain  classes  of  these  pesti¬ 
cide  products  pending  final  action  regarding 
their  registration  under  FIFRA.  [Part  III] 

3.  Delineates  the  circumstances  under 
which  enforcement  discretion  wlU  be  exer¬ 
cised  under  section  12(a)(2)(A)  of  FIFRA 
to  permit  a  Federally  registered  pesticide 
product  to  be  converted  to  a  State  registered 
product,  other  than  by  repackaging  the  Fed¬ 
erally  registered  pesticide  product.  [Part  IV]. 

As  stated  In  the  document  announcing 
the  inception  of  the  PEPS  series,  the  poli¬ 
cies  announced  In  a  PEPS  will  remain  in 
effect  until  amended  or  modified  by  sub¬ 
sequent  PEPS  or  by  subsequent  regula¬ 
tions  promulgated  by  the  Administrator. 
Because  the  policies  announced  in  Parts 
n  and  III  of  this  PEPS  pertain  only  dur¬ 
ing  the  phased  implementation  of  the 
modifications  to  the  federal  registration 
program,  the  enforcement  policies  an¬ 
nounced  in  Parts  n  and  m  of  this  PEPS 
will  remain  in  effect  only  until  the  com¬ 
pletion  of  the  reregistration  process,  un¬ 
less  amended  or  modified  in  the  manner 
described  above  prior  to  that  date. 

Finally,  the  Agency  cautions  that  pro¬ 
ducers  and  distributors  of  pesticide  prod¬ 
ucts  are  subject  to  numerous  require¬ 
ments  under  other  provisions  of  FIFRA 


’The  final  section  3  regulations  were 
published  In  the  Federal  Register  on  July  3, 
1975  [40  Fed.  Reg.  28242],  and  became  effec¬ 
tive  on  August  4,  1975.  In  the  sense  that  after 
that  date  they  governed  Agency  action  re¬ 
garding  pesticide  registration  matters.  How¬ 
ever,  pursuant  to  section  4(a)  of  the  1972 
Amendments,  enforcement  action  could  not 
be  taken  for  violations  of  requirements  effec¬ 
tuated  by  the  new  regulations  until  90  days 
after  the  date  of  publication,  l.e.,  October  3, 
1975. 


and  regulations  promulgated  thereunder, 
which  are  beyond  the  scope  of  this  PEPS. 
These  other  requirements  include,  with¬ 
out  limitation,  the  following: 

1.  recordkeeping  requirements  (FIFRA 
section  8;  40  CFR  Part  169  ] ; 

2.  requirements  that  EPA  Inspectors  be 
given  access  to  establishments  and  records 
[ FIFRA  sections  8  and  9]; 

8.  prohibitions  against  violations  of  stop 
sale,  use,  removal  or  seizure  orders  issued 
under  FIFRA  section  13  [FIFRA  section  12 
(a)  (2)  (I)]; 

4.  prohibitions  against  violations  of  any 
suspension  or  cancellation  order  Issued  un¬ 
der  FIFRA  section  6;  | FIFRA  sections  12(a) 
(2)  (J)  and  12(a)  (2)  (K)  ];  (and) 

5.  prohibitions  against  falsification  of  rec¬ 
ords  [FIFRA  section  12(a)  (2)  (M)  ]. 

II.  Authority  of  States  To  Regisier 
Pesticides  Under  FIFRA  * 

The  1972  amendments  to  FIFRA  sig¬ 
nificantly  broadened  the  Federal  re¬ 
quirement  for  registration  of  pesticides 
by  making  it  unlawful  for 

any  person  in  any  state  to  distribute,  sell, 
offer  for  sale,  hold  tor  sale,  ship,  deliver  for 
shipment,  or  receive  (and  having  so  received) 
deliver  or  offer  to  deliver  to  any  person  any 
pesticide  [which  Is  not  registered  pursuant 
to  FIFRA  1 .  [FIFRA,  sections  3(a)(1)  and 
12(a)(1)(A)]  [emphasis  added]. 

Previously,  the  Federal  registration  re¬ 
quirement  had  only  applied  to  pesticides 
in  interstate  commerce.  It  is  clear  from 
the  legislative  history  that  extension  of 
Federal  pesticide  regulation  “*  *  •  to 
actions  entirely  within  a  single  State” 
IS.  Rep.  No.  92-838,  9 2d  Cong.,  2d  Sess.  1 
(1972)  ]  was  one  of  the  most  important 
aspects  of  the  new  legislation.  The  House 
Committee  on  Agriculture  noted  in  its 
first  paragraph  comparing  the  1972 
amendment  with  the  prior  legislation, 
that: 

The  amendments  [to  FIFRA]  •  •  •,  which  Is 
a  registration  and  labeling  law,  would  ex¬ 
tend  the  regulation  of  pesticides  to  their 
manufacture  and  use,  and  Federal  regula¬ 
tory  authorities  would  apply  throughout  the 
States,  not  just  to  the  Interstate  commerce 
of  pesticides  |H.  Rept.  No.  92-511,  92d  Cong., 
1st  Sees.,  12  (1971)]. 

The  Senate  Committee  on  Commerce 
noted  that,  while  prior  to  1972  FIFRA 
did  not  "regulate  pesticides  moving  solely 
in  intrastate  commerce,”  the  1972 
amendments  would  require  "that  all 
pesticides  moving  in  interstate  or  intrs- 


*Thls  part  of  PEPS  No.  3  presents  the 
Agency’s  legal  Interpretation  of  the  effect  of 
the  1972  amendments  and  the  Implementing 
regulations  on  the  authority  of  States  to 
register  pesticide  products,  or  otherwise  au¬ 
thorize  the  movement  of  a  pesticide  product 
In  commerce.  As  indicated  above,  PEPS  gen¬ 
erally  describe  how  the  Agency  will  exercise 
Its  prosecutorial  discretion  under  FIFRA. 
Except  In  rare  Instances,  a  PEPS  does  not 
Interpret  the  law  or  otherwise  prescribe  wbat 
is  and  wbat  Is  not  lawful  oonduct  under 
FIFRA.  As  In  this  Instance,  any  portion  of  a 
PEPS  which  Interprets  the  law  will  be  ac¬ 
companied  by  an  express  Indication  that  the 
portion  Is  in  fact  Interpretive.  All  Interpre¬ 
tive  portions  of  a  PEPS  have  the  concur¬ 
rence  of  the  Agency’s  Office  of  General  Coun¬ 
sel. 


state  commerce  be  registered  with  EPA" 
[S.  Rept.  No.  92-970,  92d  Cong.,  2d  Sess.  8 
(1972) J. 

In  addition  to  the  extension  of  the 
Federal  registration  requirement  to 
products  sold  and  distributed  exclusively 
in  Intrastate  commerce,  the  1972  amend¬ 
ments  prohibit  a  State  from  permitting 
any  sale  or  use  prohibited  pursuant  to 
FIFRA,  by  actions  taken  under  its  own 
law.  This  prohibition  is  found  in  section 
24(a)  of  FIFRA.  The  combined  effect  of 
the  establishment  of  a  Federal  registra¬ 
tion  requirement,  and  the  creation  of  the 
section  24(a)  prohibition  was  to  elimi¬ 
nate  the  authority  of  a  State  to  register 
or  otherwise  authorize  the  movement  in 
commerce  of  a  pesticide  product  which 
was  not  already  registered  by  EPA.*  This 
extinguishment  of  State  authority  to 
authorize  the  movement  in  commerce  of 
pesticide  products  which  were  not  Fed¬ 
erally  registered  did  not,  however,  become 
effective  immediately  upon  the  enact¬ 
ment  of  the  1972  amendments  to  FIFRA. 
Rather,  it  became  effective  on  August  4, 
1975,  the  effective  date  of  the  regula¬ 
tions  which  the  Agency  promulgated  to 
implement  section  3  of  the  1972  amend¬ 
ments. 

In  order  to  provide  for  aii,  orderly 
transition  to  the  new  registration  re¬ 
quirements,  section  162.17  of  the  section 
3  regulations  established  special  provi¬ 
sions  regarding  intrastate  pesticide 
products  which  had  valid  State  registra¬ 
tions  on  August  4,  1975.  Section  162.17 
provided  that  registrants  of  such  prod¬ 
ucts  could  submit,  within  60  days  of  the 
effective  date  of  the  section  3  regula¬ 
tions,  a  notice  of  application  for  Fed¬ 
eral  registration.  Products  with  respect 
to  which  such  a  notice  was  filed  within 
the  time  prescribed  were  allowed  to  re¬ 
main  in  commerce  pending  final  de¬ 
cision  either  approving  or  denying  Fed¬ 
eral  registration  subject  to  certain  con¬ 
ditions  discussed  in  more  detail  below. 
In  addition,  section  162.17(b)  specifi¬ 
cally  permitted  states  to  renew  the  State 
registration  of  a  product  which  had  a 
valid  State  registration  on  August  4, 
1975,  and  with  respect  to  which  notice 
of  application  for  Federal  registration 
was  filed  on  or  before  October  3,  1975. 

Section  24(c)  of  FIFRA  gives  the  Ad¬ 
ministrator  authority  to  give  back  to 


8  The  section  3  regulations  define  “pesti¬ 
cide  product”  as  "a  pesticide  offered  for 
distribution  and  use,  and  Including]  any 
labeled  container  and  any  supplemental 
labeling.”  [40  CFR  162.3(hh)]  Accordingly, 
any  change  in  the  label  or  labeling  of  a  Fed¬ 
erally  registered  pesticide  product  creates 
a  different  pesticide  product,  which  is  not 
a  Federally  registered  pesticide  product.  Sec¬ 
tion  24(a)  therefore  extinguished  State  au¬ 
thority  to  supplement  Federal  registrations 
by  adding  uses,  because  In  so  doing  the 
States  would  be  permitting  the  distribu¬ 
tion  of  a  pesticide  product  not  registered 
pursuant  to  FIFRA,  and  thereby  would  be 
permitting  the  distribution  of  a  pesticide 
product  prohibited  under  FIFRA.  Addition¬ 
ally,  section  24(a)  prohibits  States  from 
authorizing  uses  which  are  Inconsistent  with 
the  Federally  registered  label,  since  by  so 
doing  the  State  would  be  authorizing  a  use 
prohibited  under  FIFRA. 
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States  some  of  their  authority  which 
was  extinguished  on  August  4, 1975.  Sec¬ 
tion  24(c)  authorizes  the  Administrator 
to  certify  a  State  to  register  pesticides  for 
“special  local  needs”,  upon  finding  that 
the  State  is 

capable  of  exercising  adequate  controls  to 
assure  that  [registrations  issued  by  it]  wlU 
be  in  accord  with  the  purposes  [of  FIFRA]. 

Proposed  regulations  to  implement  sec¬ 
tion  24(c)  were  published  in  the  Federal 
Register  on  September  3,  1975  [40  Fed. 
Reg.  405381.  The  Agency  is  currently  in 
the  process  of  evaluating  comments 
which  were  received,  and  preparing  final 
regulations.  The  preamble  to  the  pro¬ 
posed  regulations  announced  an  interim 
section  24(c)  certification  program, 
which  would  be  in  effect  during  the  time 
period  necessary  to  promulgate  final 
section  24(c)  regulations  and  certify 
States  pursuant  to  the  final  regulations. 
A  number  of  States  have  received  Interim 
Certification  to  issue  special  local  needs 
registrations  pursuant  to  section  24(c). 

Finally,  it  is  important  to  note  that 
section  24(a)  of  FIFRA  expressly  au¬ 
thorizes  State  regulation  of  the  sale  or 
use  of  pesticides,  provided  that  such  reg¬ 
ulation  does  not  permit  any  sale  or  use 
prohibited  by  FIFRA.  This  authority 
clearly  permits  a  State  to  register  or 
otherwise  regulate  the  distribution  or  use 
of  pesticide  products  which  have  been 
registered  pursuant  to  FIFRA. 

In  summary,  after  August  4,  1975  a 
State  may  register  or  otherwise  author¬ 
ize  the  intrastate  sale,  distribution  or 
other  movement  in  intrastate  commerce 
of  the  following  types  of  pesticide  prod¬ 
ucts: 

1.  A  pesticide  product  which  had  a  valid 
State  registration  on  August  4,  1975,  and 
with  respect  to  which  a  notice  of  application 
for  Federal  registration  was  filed  before  Oc¬ 
tober  3,  1975; 

2.  a  pesticide  product  for  a  special  local 
need,  provided  that  the  State  has  been  cer¬ 
tified  pursuant  to  FIFRA  section  24(c),  to 
Issue  the  type  of  special  local  need  registra¬ 
tion  concerned;  and 

3.  a  pesticide  product  which  has  a  valid 
EPA  registration  pursuant  to  FIFRA. 

m.  Enforcement  Status  of  Non-Feder- 

allt  Registered  Products  During 

Phased  Implementation  of  FIFRA 

Section  3. 

a.  general 

Section  12(a)(1)(A)  of  FIFRA  makes 
It  unlawful  for  any  person  in  any  State 

to  distribute,  sell,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and 
(having  so  received)  deliver  or  offer  to  de¬ 
liver,  to  any  person  •  •  •  any  pesticide 
which  is  not  registered  [pursuant  to  FIFRA] . 

Persons  who  violate  this  provision  are 
subject  to  enforcement  liability  under 
FIFRA.  The  Agency  will  review  each  al¬ 
leged  violation  and  will  assign  enforce- 
ment  liability  to  any  person  (as  defined 
by  FIFRA)  out  of  whose  action  or  failure 
to  act  the  violation  arose.  Upon  a  finding 
of  enforcement  liability  the  Agency  may 
take  the  following  types  of  enforcement 
actions  under  FIFRA:  (1)  Issuance  of 
notices  of  warning  under  FIFRA  section 
9(c)  (3)  in  the  case  of  minor  violations, 


(2)  commencement  of  civil  or  criminal 
proceedings  under  FIFRA  section  14,  (3) 
Issuance  of  stop-sale  orders,  stop-use  or- 
ders,  or  removal  orders  under  FIFRA 
section  13(a),  or  (4)  commencement  of 
proceedings  in  an  appropriate  Federal 
District  Court  (a)  specifically  to  enforce 
the  Act  or  to  prevent  and  restrain  viola¬ 
tions  of  the  Act  [FIFRA  section  16(c)  1, 
or  (b)  to  seize  or  confiscate  pesticides 
which  violate  specified  provisions  of  the 
Act  [FIFRA  section  13(b)]. 

B.  CATEGORIES  OF  NON-FEDERALLY  REGIS¬ 
TERED  PRODUCTS,  AND  THEIR  ENFORCE¬ 
MENT  STATUS  DURING  PHASED  IMPLEMEN¬ 
TATION  OF  FIFRA  SECTION  3 

1.  Pesticide  Products  Manufactured  or 
Formulated  for  the  First  Time  After 
August  4,  1975 

Products  in  this  category  are  those 
created  for  the  first  time  after  the  effec¬ 
tive  date  of  the  new  section  3  regulations. 
The  guiding  concept  behind  the  Agency’s 
policy  of  phased  implementation  of  the 
new  registration  requirements  is  to  dis¬ 
rupt  as  little  as  possible  the  manufac¬ 
ture  and  distribution  of  products  which 
were  in  commerce  before  the  effective 
date  of  the  new  requirements,  consistent 
with  the  Agency’s  discharge  of  its  aug- 
mented  responsibilities  under  FIFRA. 
This  policy  has  no  applicability  to  pesti¬ 
cide  products  manufactured  for  the  first 
time  after  August  4,  1975.  Accordingly, 
the  Agency  will  take  enforcement  action 
against  any  person  distributing,  selling 
or  otherwise  moving  in  intrastate  or  in¬ 
terstate  commerce  any  pesticide  product 
manufactured  for  the  first  time  after 
August  4,  1975. 

2.  Pesticide  Products  Manufactured  or 
Formulated  for  the  First  Time  Prior  to 
August  4,  1975 

a.  Pesticide  Products  Distributed,  Sold  or 
Otherwise  Moved  in  Interstate  Com - 
merce  Before  August  4,  1975. 

Pesticides  products  in  this  category 
were  subject  to  the  Federal  registration 
requirement  before  August  4,  1975.  The 
changes  in  the  requirement  for  Federal 
registration  effected  no  change  in  the 
status  of  these  products  under  FIFRA. 
Accordingly,  the  policy  of  phased  imple¬ 
mentation  of  the  changes  in  the  Federal 
registration  requirement  has  no  appli¬ 
cability  with  respect  to  products  in  this 
category,  and  the  Agency  will  in  most 
circumstances  take  enforcement  action 
against  any  person  distributing,  selling 
or  otherwise  moving  any  such  products 
in  interstate  or  intrastate  commerce. 

b.  Pesticide  Products  Distributed,  Sold  or 
OtheruHse  Moved  Solely  in  Intrastate 
Commerce  Before  August  4, 1975  {"In¬ 
trastate  Products") 

(1)  Intrastate  Pesticide  Products 
Which  Had  Valid  State  Registrations  on 
August  4,  1975,  Or  Had  Otherwise  Re¬ 
ceived  Permission  To  Be  Distributed  Or 
Otherwise  Moved  in  Intrastate  Com¬ 
merce,  Pursuant  to  Other  Procedures 
Authorized  by  State  Law. 

Section  162.17(a)  of  the  section  3 
regulations  authorized  persons  (includ¬ 


ing  State  and  Federal  agencies)  who  held 
valid  State  registrations  for  pesticide 
products  on  August  4,  1975,  to  submit, 
within  60  days  [i.e.,  by  October  4,  1975], 
notices  of  application  for  Federal  regis¬ 
tration.  In  practice,  the  Agency  has  ex¬ 
tended  this  same  opportunity  to  persons 
(including  State  or  Federal  agencies) 
who  had  on  August  4,  1975  valid  per¬ 
mission  pursuant  to  other  procedures  au¬ 
thorized  by  State  law  [e.g.  the  Califor¬ 
nia  “use  variance”  procedure!  to  dis¬ 
tribute,  sell  or  otherwise  move  a  pesti¬ 
cide  product  in  intrastate  commerce  or 
to  use  a  pesticide  product  within  a  State 
in  a  manner  inconsistent  with  its  ap¬ 
proved  labeling. 

Pursuant  to  section  162.17,  the  timely 
filing  of  a  notice  of  application  with  re¬ 
spect  to  a  product  in  this  category  has 
important  consequences  on  the  status  of 
the  product  during  the  implementation 
period.  Specifically,  section  162.17(a)  al¬ 
lows  the  distribution  or  sale  of  the  prod¬ 
uct  in  intrastate  commerce  pending  a 
final  decision  on  the  Federal  registra¬ 
tion  application,  provided  that  the  prod¬ 
uct  satisfies  certain  minimum  require¬ 
ments  in  areas  such  as  labeling  and 
packaging.  These  minimum  requirements 
are  set  out  in  section  162.17(f)  of  the 
section  3  regulations,  and  are  restated 
below  in  this  PEPS.4 

As  noted,  section  162.17(a)  only  au¬ 
thorizes  the  distribution  or  other  move¬ 
ment  in  intrastate  commerce  of  qualify¬ 
ing  state  registered  products,  with  re¬ 
spect  to  which  notices  of  application  for 
federal  registration  were  filed  by  Octo¬ 
ber  4,  1975.  In  the  exercise  of  its  prose¬ 
cutorial  discretion,  the  Agency  will  gen¬ 
erally  not  take  enforcement  action  under 
section  12(a)(1)(A)  against  persons 
shipping,  distributing  or  moving  in  in¬ 
terstate  commerce  an  intrastate  product 
which  otherwise  satisfies  the  require¬ 
ments  of  40  CFR  section  162.17,  provided 
that  the  product  is  intended  for  distri¬ 
bution  for  use  or  sale  for  use  only  within 
the  State  where  the  product  is  registered. 

Intrastate  pesticide  products  with  valid 
State  registrations  or  other  valid  State 
authorizations  on  August  4,  1975,  with 
respect  to  which  notices  of  application 
for  Federal  registration  were  not  timely 
filed  cannot  lawfully  be  distributed,  sold 
or  otherwise  moved  in  Interstate  or  intra¬ 
state  commerce.  In  view  of  the  fact  that 
special  procedures  were  included  in  the 
section  3  regulations  to  provide  for  a 
smooth  transition  to  the  new  require¬ 
ments  for  products  in  this  class,  there 
is  no  basis  for  exercising  enforcement 
discretion  with  respect  to  those  products 
for  which  the  special  procedures  were 
not  followed.  Accordingly,  the  Agency 
will  institute  enforcement  proceedings 
against  persons  distributing,  selling,  or 
otherwise  moving  in  intrastate  or  inter¬ 
state  commerce  pesticide  products  which 
had  valid  State  registrations  or  other 
valid  State  authorizations  on  August  4, 


*  As  provided  In  the  section  3  regulations, 
persons  using  a  product  In  this  category  In  a 
manner  Inconsistent  with  Its  labeling  are 
subject  to  enforcement  liability  under  FIFRA 
section  12(a)(2)(G).  See  40  CFR  162.17(f). 
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1975,  but  for  which  no  timely  notice  of 
application  for  Federal  registration  was 
filed. 

(2)  Intrastate  Pesticide  Products 
Which  Were  Subject  to  State  Require¬ 
ments,  But  Which  Did  Not  Have  Valid 
State  Registrations  or  Other  Authoriza¬ 
tions  Required  Under  Applicable  State 
Law  on  August  4,  1975. 

Intrastate  pesticide  products  in  this 
class  were  being  distributed  or  otherwise 
moved  in  intrastate  commerce  illegally 
on  August  4, 1975,  under  applicable  State 
laws.  Sound  principles  of  comity  between 
State  and  Federal  governments  alone 
militate  against  exercise  of  enforcement 
discretion  with  respect  to  such  products. 
Therefore,  enforcement  action  will  be 
taken  against  any  person  distributing, 
selling  or  otherwise  moving  any  such 
product  in  interstate  or  intrastate  com¬ 
merce. 

(3)  Intrastate  Products  Classified  as 
Pesticides  Under  FIFRA,  But  Not  Sub¬ 
ject  to  State  Registration  Requirements. 

Certain  pesticide  products  which  were 
distributed,  sold  or  otherwise  moved 
solely  in  intrastate  commerce  before  Au¬ 
gust  4,  1975  are  considered  to  be  pesti¬ 
cides  under  FIFRA,  but  were  not  sub¬ 
ject  to  registration  or  other  authoriza¬ 
tion  requirements  under  applicable  State 
law.  Depending  upon  the  State  con¬ 
cerned,  such  products  may  include  cer¬ 
tain  disinfectants,  sanitizers,  pesticide- 
fertilizer  blends  and  products  containing 
antimicrobial  agents  intended  for  the 
purification  of  drinking  water  (some¬ 
times  referred  to  as  “water  purifiers”)  .* 

On  September  17,  1974,  in  a  Federal 
Register  notice  entitled  “Notice  Con¬ 
cerning  Federal  Requirements  for  Regis¬ 
tration-Intrastate  Pesticides'*  L39  Fed. 
Reg.  333951,  the  Agency  stated  that 

(s]hipment  of  such  pesticides  [products 
which  are  defined  as  pesticides  under  FIFRA, 
but  which  were  not  legally  required  to  be 
registered  under  applicable  State  law]  in  the 
absence  of  final  Federal  registration  will  be 
in  violation  of  FIFRA  after  the  effective  date 
of  the  regulations  under  section  3. 

This  prohibition  was  included  in  the  sec¬ 
tion  3  regulations,  and  is  now  codified  at 
40  CFR  162.17(c): 

Products  currently  being  shipped,  distrib¬ 
uted,  and  sold  solely  within  intrastate  com¬ 
merce  and  which  are  not  legally  required  to 


•  In  some  Instances,  States  have  by  regu¬ 
lation  exempted  products  which  are  pesti¬ 
cides  pursuant  to  FIFRA  from  State  registra¬ 
tion  requirements.  For  example  the  regula¬ 
tions  of  the  State  of  Washington  provide 
that: 

Germicides,  disinfectants,  or  sterilizers 
for  use  in  hospitals,  public  swimming 
pools,  on  glassware  in  public  establish¬ 
ments,  for  dental,  or  purely  public  health 
uses  outside  the  field  of  agriculture  and 
related  activities  are  not  subject  to  regis¬ 
tration  under  the  Washington  Pesticide 
Act  if  the  label  and  claims  do  not  ex¬ 
ceed  those  boundaries. 

WAC  16-222-020(2),  effective  March  22,  1973. 

In  other  Instances,  States  have  not  exer¬ 
cised  regulatory  Jurisdiction  over  certain 
types  of  products  which  are  pesticides  pur¬ 
suant  to  FIFRA. 


be  registered  under  State  law  must  meet  the 
registration  requirement  of  the  Act  if  the 
product  is  a  pesticide  •  •  •  No  person  may 
distribute,  sell,  offer  for  sale,  hold  for  sale, 
deliver  for  shipment,  or  receive  and  (having 
so  received)  deliver  or  offer  to  deliver,  to  any 
person  any  such  product  until  the  product 
has  been  finally  registered  [pursuant  to 
FIFRA  ]. 

However,  under  the  policy  announced 
in  the  September  17,  1974,  Federal  Reg- 
istered  or  otherwise  authorized  under 
162.17  of  the  section  3  regulations,  pro¬ 
ducers  of  products  not  required  to  be  reg¬ 
istered  or  otherwise  authorized  under  ap- 
applicable  State  law  were  not  afforded  the 
opportunity  of  filing  notices  of  applica¬ 
tion  for  Federal  registration,  and  con¬ 
tinuing  to  distribute  the  product  pending 
final  action  on  their  Federal  registration 
applications.  As  indicated  in  section  162.- 
17(c),  it  is  now  illegal  to  distribute,  sell 
or  otherwise  move  any  such  products  in 
interstate  or  intrastate  commerce,  un¬ 
less  they  are  registered  pursuant  to 
FIFRA. 

One  of  the  fundamental  assumptions 
underlying  the  decision  not  to  make  the 
notice  of  application  procedure  available 
to  these  products  was  that  it  was  not  pos¬ 
sible  to  make  informed  judgments  con¬ 
cerning  whether  these  products  as  a  class 
generally  satisfied  minimum  standards 
in  such  areas  as  labeling,  packaging  and 
product  formulation,  because  they  had 
never  been  subject  to  any  registration 
requirement.  Another  key  assumption 
underlying  the  approach  taken  with  re¬ 
spect  to  these  products  was  that  it  would 
be  possible  to  process  applications  for 
Federal  registration  of  such  products  un¬ 
der  the  1947  FIFRA  prior  to  the  effec¬ 
tive  date  of  the  section  3  regulations. 
Thus,  one  of  the  primary  purposes  of  the 
September  17,  1974  Federal  Register  no¬ 
tice  was  to  alert  producers  of  products 
in  this  class  to  obtain  registrations  under 
the  1947  FIFRA  prior  to  the  effective 
date  of  the  section  3  regulations. 

Many  producers  of  products  in  this 
class  are  small  businesses,  and  apparently 
in  some  instances  notice  of  the  require¬ 
ment  to  obtain  Federal  registration  be¬ 
fore  the  effective  date  of  the  section  3 
regulations  was  not  received.  Strict 
enforcement  of  section  12(a)(1)(A) 
with  respect  to  products  in  this  class 
would  be  seriously  disruptive,  if  not  fatal, 
to  these  small  businesses.  Moreover,  the 
Agency  believes  that  some  products  in 
this  class  meet  minimum  standards  in 
such  areas  as  labeling,  packaging  and 
formulation,  and  pose  no  greater  hazard 
to  man  or  the  environment  than  other 
products  which  are  being  allowed  to  re¬ 
main  in  commerce  pending  a  full  review 
of  and  final  decision  on  applications  for 
Federal  registration.  Accordingly,  while 
the  distribution,  sale,  or  other  movement 
in  intrastate  or  interstate  commerce  of 
products  in  this  class  at  this  time  is  a 
violation  of  section  12(a)(1)(A),  the 
Agency,  in  the  exercise  of  its  prosecu¬ 
torial  discretion,  will  not  generally  take 
enforcement  action  against  persons  mov¬ 
ing  such  products  in  intrastate  com¬ 
merce,  if  the  following  conditions  are 
satisfied: 


(1)  The  producer  or -distributor  had  no 
knowledge  of  the  requirement  to  obtain 
Federal  registration  for  the  product  prior  to 
the  effective  date  of  the  section  3  regulations: 

(li)  The  use  patterns  and  formulation  of 
the  product  satisfy  the  requirements  speci¬ 
fied  below; 

(iii)  The  product  satisfies  the  labeling, 
packaging  and  formulation  requirements 
specified  in  40  CFR  162.17(f),  and  restated 
below: 

(iv)  The  producer  or  distributor  satisfies 
the  requirements  specified  below  with  re¬ 
spect  to  obtainirg  Federal  Registration  for 
the  product:  (and) 

(v)  The  product  is  produced  in  an  estab¬ 
lishment  registered  pursuant  to  FIFRA 
section  7. 

If  the  Agency  determines  that  intra¬ 
state  products  In  this  class  either  do  not 
satisfy  these  requirements  or  no  longer 
satisfy  these  requirements,  a  stop  sale 
order,  as  provided  in  section  13 <a)  of 
FIFRA,  will  be  issued  immediately.  Pur¬ 
suant  to  section  13(a) ,  no  further  distri¬ 
bution  or  sale  of  the  product  may  take 
place  until  such  stop  sale  order  has  been 
vacated.  The  stop  sale  order  may  be  va¬ 
cated  if  information  is  provided  which 
shows  that  the  product  or  its  labeling 
have  been  modified  to  bring  it  into  full 
compliance  with  all  the  requirements 
specified  above.  In  addition  to  the  is¬ 
suance  of  a  stop  sale  order,  persons  dis¬ 
tributing.  selling  or  otherwise  moving  the 
product  in  commerce  may  be  subjected 
to  other  enforcement  remedies,  as  set 
forth  in  Part  III  A,  above.  Prosecutorial 
discretion  will  be  exercised  only  until  the 
product  is  accorded  full  Federal  regis¬ 
tration  or  a  notice  of  denial  of  registra¬ 
tion  for  the  product  is  issued.  If  regis¬ 
tration  is  denied,  continued  distribution, 
sale  or  other  movement  of  the  product  in 
commerce  will  result  in  enforcement  ac¬ 
tion  under  section  12(a)  (1)(A>  of 
FIFRA. 

(i)  Knowledge  of  the  Requirement  to 
Obtain  Federal  Registration.  The  Agency 
will  determine  whether  the  person  dis¬ 
tributing,  selling  or  otherwise  moving 
an  unregistered  intrastate  product  in  this 
class  in  commerce  had  knowledge  of  the 
requirement  for  Federal  registration 
prior  to  the  effective  date  of  the  section 
3  regulations  on  a  case  by  case  basis.  In 
the  case  of  manufacturers  and  formu- 
lators,  a  primary  consideration  in  reach¬ 
ing  this  determination  will  be  whether 
the  person  manufactures  or  formulates 
other  products  which  have  Federal  regis¬ 
tration  and,  in  particular,  wrhether  the 
person  had  applied  for  Federal  registra¬ 
tion  with  respect  to  other  products  pro¬ 
duced  by  him  not  subject  to  State  regu¬ 
lation  in  the  period  before  the  effective 
date  of  the  section  3  regulations.  It  is 
important  to  note,  however,  that  in  an¬ 
nouncing  this  policy  the  Agency  is  not 
making  lack  of  knowledge  of  the  require¬ 
ment  for  Federal  registration  an  affirma¬ 
tive  defense  to  a  violation  of  section 
12(a)(1)(A)  in  this  or  any  other  in¬ 
stance.  Instead,  the  Agency  is  indicating 
that  it  will  not  initiate  or  pursue  enforce¬ 
ment  action  against  a  person  for  a  viola¬ 
tion  of  FIFRA  section  12(a)(1)(A),  In 
cases  where  it  Is  persuaded  that  the  per¬ 
son  did  not  have  knowledge  of  this  re- 
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quirement,  provided  that  the  other  con¬ 
ditions  controlling  the  exercise  of  prose¬ 
cutorial  discretion  in  this  instance  are 
satisfied. 

(ii)  Requirements  Regarding  XJse  Pat¬ 
terns  and  Formulation  of  the  Product. 
Products  which  fall  in  this  class  must  be 
substantially  similar  to  products  with 
valid  Federal  registrations.  A  product 
will  be  deemed  to  be  substantially  similar 
to  a  product  with  a  valid  Federal  regis¬ 
tration  if : 

(1)  The  formulation  •  of  the  product  is 
substantially  similar  to  the  formulation  of 
a  product  with  a  valid  Federal  registration, 
and 

(2)  The  use  patterns'1  of  the  product  are 
substantially  similar  to  the  use  patterns  of 
a  product  with  a  valid  Federal  registration 
which  has  a  substantially  similar  formula¬ 
tion. 

The  determination  as  to  whether  a 
product  is  substantially  similar  to  prod¬ 
ucts  with  valid  Federal  registrations  will 
be  made  by  the  scientific  and  technical 
personnel  in  the  Agency’s  Office  of  Pesti¬ 
cide  Programs. 

In  addition,  the  product  must  not  be 
a  product  with  any  of  the  following 
characteristics: 

(1)  Any  product  containing  an  active  or 
inert  Ingredient  not  contained  in  any  EPA- 
registered  product; 

(2)  Any  product  which  contains  an  active 
or  inert  Ingredient  which  was  Included  In  a 
product  whose  registration  has  been  sus¬ 
pended  or  cancelled  by  EPA  because  it  con¬ 
tained  that  ingredient,  or  which  has  been  the 
subject  of  an  EPA  notice  of  intent  to  sus¬ 
pend  or  cancel  because  of  human  health,  en¬ 
vironmental  or  efficacy  considerations  with 
regard  to  such  Ingredients; 

(3)  Any  product  or  use  which  is  substan¬ 
tially  similar  to  a  product  or  use  has  been 
the  subject  of  a  notice  of  denial  of  registra¬ 
tion  published  In  the  Federal  Register  pur¬ 
suant  to  section  3(c)(6)  of  FIFRA;  or 

(4)  Any  product  or  use  which  can  reason¬ 
ably  be  expected  to  (a)  result  In  residues  on 
or  in  food  or  feed  unless  the  use  Is  supported 
by  the  necessary  tolerances,  exemptions,  or 
other  clearances  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  [21  U.S.C.  Section  301  et 
seq.],  or  (b)  violate  any  applicable  standard 
issued  under  the  Safe  Drinking  Water  Act 
(42  U.S.C.  1401  et  seq.]. 

(iii)  Requirement  to  Obtain  Federal 
Registration.  Persons  distributing,  sell¬ 
ing,  or  otherwise  moving  in  intrastate 


«  As  used  In  this  PEPS,  the  term  "formula¬ 
tion”  has  the  same  meaning  as  the  term 
“pesticide  formulation”  In  the  section  3  regu¬ 
lations: 

The  term  ‘pesticide  formulation’  means 
the  substance  or  mixture  of  substances 
comprised  of  all  active  and  inert  (If  any) 
Ingredients  of  a  pesticide  product.  (40 
CFR  162.3  (gg)  ]. 

»  As  used  In  this  PEPS,  the  term  "use 
pattern”  has  the  same  meaning  given  it  In 
the  section  3  regulations: 

The  term  ‘use  pattern’  means  the 
manner  In  which  a  pesticide  Is  applied, 
and  Includes  the  following  parameters 
of  pesticide  application: 

(1)  Target  pest, 

(2)  Crop  or  animals  treated, 

(3)  Application  site,  and 

(4)  Application  technique,  rate  and 

frequency.  (40  CFR  162.3(gg)]. 


commerce  an  unregistered  intrastate 
product  in  this  class  must  initiate  an  ap¬ 
plication  for  Federal  registration  and 
pursue  this  application  in  good  faith.  In 
order  to  satisfy  this  requirement,  the  per¬ 
son  must: 

(1)  FUe  an  application  for  Federal  regis¬ 
tration  with  the  Registration  Division,  Office 
of  Pesticide  Programs,  within  60  days  after 
notice  that  the  product  is  being  distributed, 
sold  or  otherwise  moved  In  commerce  In  vio¬ 
lation  of  section  12(a)(1)  (A);  (and) 

(2)  Pursue  the  registration  application  In 
good  faith  according  to  procedures  govern¬ 
ing  the  Federal  registration  process. 

The  Agency  cautions  that  it  will  review 
the  status  of  applications  for  Federal  reg¬ 
istration  for  products  in  this  class  on  a 
regular  basis.  Persons  found  not  to  be 
pursuing  an  application  for  Federal  reg¬ 
istration  in  good  faith  will  be  subject  to 
appropriate  enforcement  action. 

(iv)  Requirements  Regarding  Labeling 
and  Packaging  and  Other  Subjects.  In 
the  Implementation  Plan  which  was  pub¬ 
lished  in  the  Federal  Register  shortly 
after  enactment  of  the  1972  amendments 
to  FIFRA,  the  Agency  provided  a  list  of 
the  requirements  imposed  by  the  amend¬ 
ments  on  intrastate  pesticide  products  in 
such  areas  as  labeling  and  formulation. 
[38  Fed.  Reg.  1142,  January  7,  19631. 
These  requirements  became  effective  on 
October  21,  1972,  the  date  of  enactment 
of  the  amendments.  These  requirements 
were  again  listed  in  the  preamble  to  the 
proposed  section  3  regulations  (39  Fed. 
Reg.  36973,  36976  (October  16,  1974)  ].  In 
addition,  the  requirements  were  included 
in  the  section  3  regulations,  as  express 
limitations  on  the  authorization  extended 
to  certain  State  registered  products  to 
remain  in  commerce  pending  Federal 
registration  [40  CFR  162.17(f)],  Unreg¬ 
istered  intrastate  products  in  the  class 
under  discussion  are  subject  to  these  re¬ 
quirements.  They  are  summarized  here 
for  convenience  to  pesticide  manufac¬ 
turers  and  distributors,  and  in  order  to 
assure  the  widest  possible  dissemination 
of  this  information. 

(1)  Minimum  Labeling  Requirements. 

The  labeling  of  all  intrastate  pesticide 
products  which  are  not  Federally  regis¬ 
tered  must  contain  at  a  minimum  the 
folowing  elements,  placed  prominently 
with  such  conspicuousness  (as  compared 
with  other  words,  statements,  or  other 
graphic  matter)  as  to  render  it  likely  to 
be  read  and  understood  by  an  ordinary 
individual  under  customary  conditions 
of  purchase  and  use  [see  FIFRA,  sections 
2(q)  (1)  (E)  and  12(a)  (1)  (E)  1 : 

(a)  Necessary  directions  for  use  (see 
FIFRA,  sections  2(q)(l)(F)  and  12(a)(1) 
€■)]; 

(b)  Necessary  precautionary  statements  or 
warnings  (see  FIFRA,  sections  2(q)(l)(G) 
and  12(a)(1)(E)]; 

(c)  Necessary  signal  words  and  statements 
regarding  practical  treatment  (See  FIFRA, 
sections  2(q)  (2)  (D)  and  12(a)  (1)  (E)  |; 

(d)  An  Ingredient  statement  (see  FIFRA, 
sections  2(q)  (2)  (A)  and  12(a)(1)(E)]; 

(e)  The  name  and  address  of  the  pro¬ 
ducer  or  person  for  whom  the  product  was 
produced  (see  FIFRA,  sections  2(q)  (2)  (O) 
(l)  and  12(a)(1)(E)); 


(f)  The  name,  brand  or  trademark  under 
which  the  pesticide  is  sold  (see  FIFRA,  sec¬ 
tions  2(q)  (2)  (C)  (U)  and  12(a)(1)  (E)]; 

(g)  The  net  weight  and  measure  of  con¬ 
tent  of  the  product  |see  FIFRA,  sections 
2(q)  (2)  (C)  (111)  and  12(a)(1)(E)];  (and) 

(h)  The  registration  number  assigned 
under  section  7  to  each  establishment  in 
which  the  product  was  produced  [see 
FIFRA,  sections  2(q)  (1)  (D)  and  7]. 

In  addition,  the  labeling  of  a  product 
must  not  contain  any  statement,  design 
or  graphic  representation  relative  there¬ 
to  which  is  false  or  misleading  in  any 
particular  [See  FIFRA,  sections  2(q) 
(1)  (A)  and  12(a)  (1)  (E)  1,  and  the  prod¬ 
uct  must  not  be  an  imitation  of,  or  be 
offered  for  sale  under  the  name  of,  an¬ 
other  pesticide  [see  FIFRA,  sections 
2(q)  (1)  (E)  and  12(a)  (1)  (E)  1. 

(2)  Minimum  Requirements  in  Areas 
Other  Than  Labeling. 

Intrastate  pesticide  products  which 
are  not  Federally  registered  are  subject 
to  the  following  requirements  in  areas 
other  than  labeling: 

(a)  The  product  must  be  contained  In  a 
package  or  other  container  or  wrapping  con¬ 
forming  to  standards  established  by  the 
Agency  [see  FIFRA,  sections  2(g)(1)(B) 
and  12(a)(1)(E)];  and 

(b)  The  product  must  satisfy  any  re¬ 
quirements  concerning  ooloratlon  by  the 
Agency  [See  FIFRA,  section  12(a)(1)(D)]. 

In  keeping  with  the  general  objective 
of  achieving  a  smooth  transition  to  the 
new  requirements,  the  Agency  intends 
to  apply  these  requirements  in  a  com¬ 
mon  sense  manner.  Generally,  enforce¬ 
ment  action  will  be  taken  when,  in  the 
Agency’s  judgment,  deviations  from 
these  requirements  are  significant  and 
might  result  in  serious  harm  to  man  or 
the  environment.  In  addition,  the 
Agency  expects  to  coordinate  enforce¬ 
ment  actions  with  state  agencies  exer¬ 
cising  pesticide  regulatory  responsi¬ 
bilities. 

(v)  Establishment  Registration  Re- 
'  quirement.  Establishments  in  which 
*  intrastate  pesticide  products  are  pro¬ 
duced  have  been  subject  to  the  estab¬ 
lishment  registration  requirement  of  sec¬ 
tion  7(a)  of  FIFRA  since  October  21, 
1974.  See  40  CFR  167.2(d).  Accordingly, 
persons  producing  intrastate  products 
in  unregistered  establishments  have 
since  October  21,  1974,  been  in  violation 
of  section  7(a) ,  and  have  been  subject  to 
enforcement  action  under  FIFRA  sec¬ 
tion  12(a)  (2)  (L).  In  the  exercise  of  its 
enforcement  discretion,  and  subject  to 
the  limitation  stated  below,  the  Agency 
will  not  take  enforcement  action  under 
section  12(a)  (1)  (L)  against  a  person  for 
violating  section  7(a)  by  producing  in 
an  unregistered  establishment  an  un¬ 
registered  intrastate  product  subject  to 
this  subpart  (i.e.  a  product  not  subject 
to  a  State  registration  requirement),  if 
the  person  submits  an  application  for 
establishment  registration  within  ten 
(10)  days  after  notification  that  he  is 
subject  to  the  establishment  registration 
requirement.  However,  the  Agency  will 
only  afford  this  grace  period  in  cases 
where  it  has  determined  that  the  pro- 
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ducer  did  not  know  about  the  establish¬ 
ment  registration  requirement. 

IV.  Conversion  of  a  Federally  Regis¬ 
tered  Product  To  A  State  Registered 
Product  Satisfying  the  Requirements 
of  40  CFR  162.17 

Currently,  many  products  which  pos¬ 
sess  identical  chemical  formulations  are 
validly  registered  with  both  EPA  and 
State  agencies.  In  some  cases,  however, 
the  Federal  and  State  labels  contain  dif¬ 
ferent  provisions,  reflecting  the  terms  of 
their  respective  State  or  Federal  regis¬ 
trations,  with  regard  to  the  method  or 
rate  of  application,  target  pests,  protec¬ 
tive  clothing  requirements,  or  other 
warning  and  precautionary  statements. 

FIFRA  section  12(a)(2)(A)  makes  it 
unlawful  “to  detach,  alter,  deface,  or  de¬ 
stroy,  in  whole  or  in  part,  any  labeling 
required  under  this  Act.”  The  antecedent 
to  this  provision  in  the  1947  Act  [section 
3(c)  (1) ;  61  Stat.  1631  was  interpreted  to 
prohibit  most  stickering  or  pasting  over 
of  a  Federal  label  by  a  State  label  or  any 
removal  of  a  Federal  label  for  replace¬ 
ment  by  a  State  label.  The  accepted  al¬ 
ternatives  have  been  (1)  to  repackage  or 
reformulate  and  repackage  a  Federally 
registered  product  to  produce  a  State- 
registered  product,  or  (2)  to  obtain  a 
Federal  registration  for  the  State-regis¬ 
tered  product,  limited  to  use  only  in  the 
State  in  question. 

The  Agency  believes  that  there  is  jus¬ 
tification  for  the  exercise  of  prosecuto¬ 
rial  discretion  regarding  certain  viola¬ 
tions  of  section  12(a)  (2)  (A),  during  the 
phased  implementation  period  for  the 
new  registration  requirements.  Thus,  the 
Agency  will  not  take  enforcement  action 
under  section  12(a)(2)(A)  against  a  per¬ 
son  who  converts  a  Federally  registered 
pesticide  product  into  a  chemically  iden¬ 
tical  State  registered  product,  in  the  fol¬ 
lowing  circumstances : 

(1)  The  resulting  State  registered  pes¬ 
ticide  product  satisfies  the  requirements 
of  40  CFR  162.17.  That  is,  the  product 
must  have  had  a  valid  State  registration 
or  other  valid  State  authorization  on  Au¬ 
gust  4,  1975;  a  notice  of  application  for 
Federal  registration  must  have  been  filed 
before  October  3,  1975;  and  the  product 
must  satisfy  the  minimum  requirements 
in  such  areas  as  labeling,  packaging  and 
product  formulation  set  out  in  162.17(f), 
and  reiterated  in  Part  III  of  this  PEPS. 

(2)  Conversion  is  accomplished  by 

<a)  completely  replacing  or  covering 
the  Federal  label  with  the  State  label;  or 
(b)  adding  supplementary  labeling, 
approved  by  the  State,  which  accom¬ 
panies  any  movement  of  the  product  in 
commerce.  Such  supplemental  labeling 
must  contain  the  proper  EPA  Establish¬ 
ment  Number;  (and) 

(3)  No  confusion  results  to  the  con¬ 
sumer,  as  to  safety  cautions,  directions 
for  use,  ingredients,  efficacy  and  accept¬ 
ance  by  various  regulating  agencies. 

It  is  emphasized  that  enforcement  ac¬ 
tion  will  be  taken  under  section  12(a) 
(2)  (A)  with  respect  to  persons  sticker¬ 
ing,  partially  re-labeling,  or  performing 
any  other  act  which  only  partially  ob¬ 
scures  the  approved  label  on  a  Federally 
registered  product.  In  addition,  conver¬ 


sion  must  result  in  a  product  which  sat- 
isfles  all  the  requirements  of  40  CFR 
162.17.  A  conversion  which  results  in  any 
other  type  of  product  is  outside  the  scope 
of  this  section.  Thus,  a  conversion  of  a 
Federally  registered  product  into  an  in¬ 
trastate  product  of  the  type  which  is 
not  regulated  by  the  State  in  which  it  is 
to  be  sold  or  used  [described  in  Part  in 
(B)  (2)  (b)  (3)  of  this  PEPSI  will  result 
in  enforcement  action  under  section  12 
(a)(2)(A)  of  FIFRA. 

V.  Public  Comment 

The  Administrative  Procedures  Act 
f5  U.S.C.  8  553(b)]  provides  that  the 
solicitation  of  comments  is  not  required 
of  Federal  agencies  for  “interpretative 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization  procedure, 
or  practice.”  EPA  has  determined  that 
this  PEPS  falls  within  this  exemption 
from  the  requirement  to  solicit  public 
comment.  Accordingly,  the  Agency  is  not 
soliciting  public  comment  regarding  mat¬ 
ters  published  in  this  notice.  However, 
interested  persons  may  submit  written 
comments  regarding  the  policy  set  forth 
in  this  PEPS  to  the  Pesticide  Enforce¬ 
ment  Division  (EN-342),  Office  of  En¬ 
forcement,  U.S.  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW.,  Room  3624, 
Washington,  D.C.  20460.  Three  copies  of 
these  comments  should  be  submitted  to 
facilitate  the  work  of  the  EPA  and  others 
interested  in  inspecting  such  documents. 

Dated:  March  24,  1976. 

Stanley  W.  Legro, 
Assistant  Administrator 

for  Enforcement. 

[FR  Doc .76-9423  Filed  3-31-76:8:45  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  3339.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  [P.L.  94-1401,  and  the  new 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which 
became  effective  on  August  4.  1975  [40 
CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 


tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2 
(a)  or  2(b)  method  of  support  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the  no¬ 
tice  in  the  Federal  Register  of  his  claim 
by  certified  nmil.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Information  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569) ,  Office 
of  Pesticide  FToerams,  401  M  Street  SW.. 
Washington,  D.C.  20460.  Every  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy  State¬ 
ment  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  comnensation  be  filed  on 
or  before  June  1.  1976.  With  the  excep¬ 
tion  of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  May  3,  1976. 

Dated:  March  23,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division 
Applications  Received  (OPP-33000/385 ) 

EPA  File  Symbol  3276-EA.  A&L  LABORA¬ 
TORIES,  Inc.,  1001  Glenwood  Ave.,  Min¬ 
neapolis  MN  65405.  AL-SAN  10.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  Cl«, 
5%  C12,  6%  C18)  dimethyl  benzyl  am- 
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monlum  chlorides  6%;  n- Alkyl  (68%  C12, 
82%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  6%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol  37962-R  Andfel  Co..  819 
N.  Western  Ave.,  Chicago  IL  60612. 
ANDFKL'S  SANI-POL.  Active  Ingredients: 
dimethyl  benzyl  ammonium  chlorides 
4.5%;  n-Alkyl  (68%  C12.  32%  C14) 

dimethyl  ethylbenzyl  chlorides  4.8%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
2.0%;  Sodium  Carbonate  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy  PM31 

EPA  Pile  Symbol  5481-ROR.  Am  vac  Chemical 
Corp.,  4100  E  Washington.  Blvd,  Los  An¬ 
geles  CA  90023.  ALCO  BUO  BOMB  II 
PROFESSIONAL  STRENGTH.  Active  In¬ 
gredients:  ( 5-Benzyl -3-furyl)  methyl  23- 
dlmethyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate  0.200%;  Related  com¬ 
pounds  0.027%;  d-trans  Allethrln  (allyl 
homolog  of  Clnerln  I)  0.400%;  Related 
compounds  0.030%;  Aromatic  petroleum 
hydrocarbons  0265%;  Petroleum  distil¬ 
late  6.500%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM17 

EPA  Pile  Symbol  10088-LO.  Athea  Labora¬ 
tories.  Inc..  4180  N  First  Street,  Milwaukee 
WI  53212.  STERICIDE  n.  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  6%  C18)  dimethyl  benzyl  ammonium 
chlorides  1.6%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  1.6%;  Sodium  Carbonate  3.0%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  36430-1.  Better  Living  Labora¬ 
tories,  Inc.,  2873  Director's  Cove  (Memphis 
TN  38131.  H20K  PORTABLE  DRINKING 
WATER  PURIFIER.  Active  Ingredients: 
Metallic  Silver  1.05%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  Republished:  added  uses. 
PM33 

EPA  Reg.  No.  1022-476.  Chapman  Chemical 
Co.,  P.O.  Box  9158.  Memphis  TN  38109. 
PQ-8.  Active  Ingredients:  Copper  8- 
Qulnollnolate  5.40%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  In¬ 
terim  policy.  PM22 

EPA  File  Symbol  100-LIU.  Clba-Oelgy  Corp., 
Agr.  Dlv,  PO  BOX  11422,  Greensboro  NC 
27409.  MILOGARD  4L.  Active  Ingredients: 
Propazlne:  2-chloro-4,6-bls  ( lsopropyla- 
mino)-s-triazlne  44%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 

EPA  File  Symbol  11741-RA.  D.  W.  Davies  & 
Co.,  3200  Phillips  Ave.  Racine  WI  63403. 
DAVIES  “DAIRY -QU AT” .  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  6%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
6%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 

EPA  Pile  Symbol  3379 1-R.  Dowood  Company, 
17320  W.  7  Mile  Rd.  PO  Box  3825,  Lake 
Park  MI  48237.  WATER  WONDER  CON¬ 
CENTRATED  20%  A  LG  AEC  IDE- FUNGI¬ 
CIDE.  Active  Ingredients:  N-Alkyl  (60% 
CI4,  30%  C16,  5%  02.  5%  08)  Dimethyl 
Benzyl  Ammonium  Chlorides  10%;  N-Alkyl 
(68%  02.  32%  04)  Dimethyl  Bthylben- 
zyl  Ammonium  Chlorides  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM 31 

EPA  Pile  Symbol  10854-1.  Environmental 

l  Control  Systems,  Inc.,  7801  Pulaski  Hwy, 
Baltimore  MD  21237  DOUSE.  Active  In¬ 
gredients:  n-Alkyl  (04  60%.  CIO  30%, 
C12  5%,  08  5%)  dimethyl  benzylammo- 


nlum  chlorides  4.6%;  n-Alkyl  (CIS  68%, 
04  32%)  dimethyl  ethylbenzyl  ammo¬ 
nium  chlorides  4.6%;  Sodium  carbonate 
4.0%;  Tetrasodlum  ethylenedlamlne  tetra¬ 
acetate  2.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Pile  Symbol  87605-E.  Pried  Industries, 
PO  Box  91.  MUltown  NJ  08850.  CAGE 
WASH.  Active  Ingredients:  n-Alkyl  (60% 
04.  30%  06.  6%  02.  5%  08)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n-Al¬ 
kyl  (68%  02,  32%  04)  dimethyl  ethyl¬ 
benzyl  ammonium  chlorides  2.25%;  So¬ 
dium  Carbonate  3.00%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  37605-0  Fried  Industries. 
KENL-CIDE.  Active  Ingredients:  n-Alkyl 
(60%  04,  30%  06.  6%  02.  6%  08) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  02.  32%  04) 

dimethyl  ethylbenzyl  ammonium  chlo¬ 
rides  1.6%;  Sodium  Carbonate  3.0%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
1.0%.  Method  of  Support:  Application 
proceeds  2(b)  of  Interim  policy.  PM31 

EPA  Pile  Symbol  37605-U.  Pried  Industries. 
STERI-CIDE  Active  Ingredients:  n-Alkyl 
(60%  04.  30%  06.  6%  02.  5%  08)  di¬ 
methyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  02.  32%  04)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  8343-7.  Gabriel  Chemicals  Ltd. 
AGRISECT  MALATHION  80  E.C.  Active  In¬ 
gredients:  Malathlon  (O.O-Dlmethyl  Dl- 
thlophoephate  of  Diethyl  Mercaptosuc- 
clnate)  80.0%;  Aromatic  Petroleum  De¬ 
rivative  Solvent  11.5%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted;  added  claims.  PM16 

EPA  Reg.  No.  3125-302.  Chemagro  Agricul¬ 
tural  Dlv.,  Mobay  Chemical  Corp..  Box  4913, 
Kansas  City  MO  64120.  MORESTAN  25% 
WETTABLE  POWDER  MTTICIDE-PUNGI- 
CIDE  IN  WATER  SOLUBLE  PACKETS.  Ac¬ 
tive  Ingredient:  6-Methyl-l.3-dlthlolol4.6- 
b]qulnozalln-2-one  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM  13 

EPA  Reg.  No.  3125-117.  Chemagro  Agri¬ 
cultural  Dlv.,  Mobay  Chemical  Corp. 
MORESTAN  25%  WETTABLE  POWDER 
MITICIDE-FUNGICIDE.  Active  Ingredi¬ 
ent:  6-Methyl  -  1,3  -  dlthlolo|4,5-blqulno- 
zalln-2-one  25%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  FM13 

EPA  Pile  Symbol  9647-EG.  Masury-Columbla 
Co.,  1502  N.  25th  Ave,  Melrose  Pk  IL  60160. 
MYCO-Q-99NR.il.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  6%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
4.5%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
4.6%;  Tetrasodlum  ethylenedlamlne  tetra¬ 
acetate  2.0%;  Sodium  Carbonate  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy  PM31 

EPA  Pile  8ymbol  9647-DU.  Masury-Columbla 
Co.  Q-256.  Active  Ingredients:  n-Alkyl 
(60%  C14,  80%  C16.  6%  C12.  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  6.26%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6.25%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
3.60%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol  23615-U.  Morrison  Products, 
Inc,  2443  Cherry  Lane.  Northbrook  IL 
60062.  MPI-Q-ONK.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  06.  5% 02.  6% 


C18)  dimethyl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl  (68%  02.  32%  04)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
235% ;  Sodium  Carbonate  3.00%;  Tetra¬ 
sodlum  ethylenedlamlne  tetraacetate 
1.00%.  Method  of  8upport:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  23615-R.  Morrison  Products, 
Inc.  MFI-Q-THREE.  Active  Ingredients: 
n-Alkyl  (60%  04.  30%  06.  6%  02.  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5%;  n-Alkyl  68%  02.  32%  04)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Pile  Symbol  23615-E.  Morrison  Products, 
Inc.  MPI-Q-TWO.  Active  Ingredients: 
n-Alkyl  (60%  04.  30%  06.  5%  02.  6% 
08)  dimethyl  benzyl  ammonium  chlorides 
235%;  n-Alkyl  (68%  02.  32%  04)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
235%;  Sodium  Carbonate  3.00%;  Tetra¬ 
sodlum  ethylenedlamlne  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  432-502.  S.  B.  Penlck  St 
Co,  Comm.  Development  Pesticides,  215 
Watchung  Ave,  Orange  NJ  07050.  SBP- 
1382-40  MP.  Active  Ingredients:  (5-Benzyl- 
S-fm-yl) methyl  2.2-dlmethyl-S-(2-methyl- 
propenyl )  cyclopropanecarboxylate  40.00  % ; 
Related  compounds  5.45%:  Aromatic  petro¬ 
leum  hydrocarbons  52.95%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added 
data.  PM17 

EPA  Pile  Symbol  3 706 4- A.  Pioneer  Chemical 
Laboratories,  5419  Logan  Ave  N„  Minne¬ 
apolis  MN  65430.  PIONEER  450  DISIN¬ 
FECTANT.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  2.25%; 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.25%; 
Sodium  Carbonate  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  Pile  Symbol  35348-R.  Portion -Pao 
Chemical  Corp..  360  E.  Grand  Ave.  Chicago 
IL  60611.  PORTION -P  AC  FORMULA  904 
GERMICIDAL  DETERGENT.  Active  Ingre¬ 
dients:  n -alkyl  (60%  C14.  30%  C16.  6% 
C12,  6%  C18)  dimethyl  benzyl  ammonium 
chlorides  6.25%;  n-aikyl  (68%  C12.  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  6.25%;  Tetrasodlum  ethylenedla¬ 
mlne  tetraacetate  3.60%:  Sodium  Sesqul- 
carbonate  3.00%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  Pile  Symbol  1453-UR.  J.  L.  Prescott  Co, 
27  8th  St.,  Passaic  NJ  07065.  DAZZLE  DIS¬ 
INFECTANT  CLEANER  Active  Ingre¬ 
dients:  Dldecyl  Dimethyl  Ammonium 
Chloride  2.5%;  Tetrasodlum  Ethylene  Di¬ 
amine  Tetraacetate  2.0%;  Sodium  Carbon¬ 
ate  1.5%.  Method  of  Support:, Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol  10742-RR  Prlnova  Co.  Inc, 
082  Terminal  Way,  San  Carlos  CA  94070. 
LADRIN  CHEMICALS  NUTRA-SAN.  Active 
Ingredients:  Alkyl  (60%  C14.  30%  C16.  6% 
C12,  6%  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  5.35%;  Alkyl  (68%  C12.  32% 
C14)  Dimethyl  Ethylbenzyl  Ammonium 
Chloride  5.35%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  6487-RN.  Reliance  Chemi¬ 
cal  Co,  3301  Lakeside  Ave,  Cleveland  OH 
44114.  RKLIA8AN  n  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  Cl«.  6%  02.  6% 
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C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  4.5%:  n-Alkyl  (68%  CIS,  32%  C14) 
dimethyl  ethyl  benzyl  ammonium  chlo¬ 
rides  4.5%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  2.0%;  Sodium  Carbonate 
4.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  10852-1.  Scientific  Packag¬ 
ing  Corp..  P  O  Drawer  I,  Elizabeth  NJ 
07207.  SCIENTIFIC  SANITIZER  1250. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  6%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  6.25%;  n- Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6.25%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  3.60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  10852-0.  Scientific  Packag¬ 
ing  Corp.  SCIENTIFIC  SANITIZING 
RINSE.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  6.25%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6.25%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  10852-RR.  Scientific  Pack¬ 
aging  Corp.  SCENTIFIC  SANITIZER. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16.  6%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.32%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  0.32%;  Sodium  Carbon¬ 
ate  0.426%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  0.142%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  File  Symbol  10852-RE.  Scientific  Pack¬ 
aging  Corp.  SCIENTIFIC  HOSPITAL  DIS¬ 
INFECTANT.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides 
1.125%;  n-Alkyl  (68%  C12.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.125%;  Sodium  Carbonate  1.5%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate  0.5%. 
Method  of  Support:  Application  proceeds 
tinder  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  1574-GE.  Stanley  Home 
Products,  Inc.,  333  Western  Ave.,  Westfield 
MA  01085.  •'GERM-TROL”  (R)  PLUS. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  6%  Cl 2,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  2.25%;  n-Alkyl  (68% 
Cl 2,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  2  25%;  Sodium  Carbon¬ 
ate  3.00%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  1.00%;  Essential  oils  0.25%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31  * 

EPA  Reg.  No.  476-1995.  Stauffer  Chem.  Co., 
1200  S  47th  St.,  Richmond  CA  94804. 
DYFONATE  10  G.  Active  Ingredient: 
O-ethyl  S-phenyl  etbylphosphonodlthloate 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM15 

EPA  File  Symbol  557  RONR.  Swift  Agricul¬ 
tural  Chemicals  Corp.,  Ill  W.  Jackson 
Blvd.,  Chicago  IL  60604.  VIGORO  BUG 
KILLER-  Active  Ingredients:  Dimethyl 
(2,2,2-trlchloro-l-hydroxyethyl)  phos- 
phon&te  17.0%;  S-(2-(Ethylsulflnyl)  ethyl 
O.O-dlmethyl)  phosphorothloate  6.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement.  PM  16 

EPA  Reg.  No.  1187-63.  Virginia  Chemicals, 
Inc.,  3340  West  Norfolk  Rd,  Portsmouth 
VA  23703.  V  EIGHT  AEROSOL  INSEC.- 
TICIDE.  Active  Ingredients:  2,2-Dlchloro- 
vlnyl  Dimethyl  Phosphate  2.74%;  Related 
Compounds  0.21%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  In¬ 
terim  policy.  PM13 

EPA  File  Symbol  35919-R.  Water  Purification 
Technology.  Inc,  627  Madison  Ave,  New 
York  NY  10022.  PURITON  BACTERIO¬ 


STATIC  DRINKING  WATER  TREATMENT 
UNIT.  Active  Ingredient:  Metallic  Sliver 
6.25%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  change  In  use  directions.  PM33 

(FR  Doc.76-9429  Filed  3-3 1-76; 8: 45  am] 


(FRL  514-8;  OPP-33000/386] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Roden ticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Jan¬ 
uary  22.  1976,  EPA  published  in  the 
Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Application”  [41 
FR  33391.  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  [P.L. 
94-140],  and  the  new  regulations  gov¬ 
erning  the  registration  and  reregistra¬ 
tion  of  pesticides  which  became  effective 
on  August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street  SW,  Washington  D.C.  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 


have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  401  M  Street  SW., 
Washington,  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  1,  1976.  With  the  excep¬ 
tion  of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  May  3, 1976. 

Dated:  March  23, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received  (OPP-33000/386) 

EPA  File  Symbol  25889-G.  Chemical  Prod¬ 
ucts,  4233  Second  St..  NE,  Minneapolis  MN 
65421.  AC  Pool  ALGAE CIDE.  Active  (dl- 
znethyllmlnlo) ethylene  dlchloride]  15.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  Reg.  No.  264-266.  Amchem  Products, 
Inc.,  Brookslde  Ave.  Ambler  PA  19002.  SU¬ 
PER  6  PREEMERGENCE  HERBICIDE.  Ac¬ 
tive  Ingredients:  3- Amino-2. 5-dichloroben- 
zolc  acid,  monomethylamlne  salt  42.6%;  3 
Amino-2 ,5-dlchlorobenzolc  acid,  ammo¬ 
nium  salt  14.1%;  Related  amlnodlchloro- 
benzolc  acids,  monomethylamlne  salts 
4.7%;  Related  amlnodlchlorobenzolc  acids, 
ammonium  salts  1.6%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 
EPA  File  Symbol  36999- EU.  B&M  Interna¬ 
tional.  PO  Box  1116,  Thibodaux  LA  70301. 
AQUA-FREEZE.  Active  Ingredients: 
Methylene  Chloride  12.000%;  (5-Benzyl-3- 
furyl)  methyl  2,2-dimethyl-3-(2-methyl- 
propeny  1 )  cyclopropan  ecar  boxy  late  0.250  % ; 
Related  compounds  0.034%;  Aromatic  pe¬ 
troleum  hydrocarbons  0.331%;  Petroleum 
distillate  14.375%;  Essential  Oil  1.600%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 
EPA  File  Symbol  36999-EL.  B&M  Interna¬ 
tional  Inc.  ENDO-KILL.  Active  Ingredi¬ 
ents:  Methylene  Chloride  12.000%  (5-Ben- 
zyl-3-furyl)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl )  cyclopropanecar  boxy  Is  te 
0.250%;  Related  compounds  0.034%;  Aro¬ 
matic  petroleum  hydrocarbons  0.331%;  Pe¬ 
troleum  distillate  14.375%;  Essential  Oil 
1.600%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM17 

EPA  File  Symbol  38545-E.  Chemical  Sales 
Company,  Inc.,  1450  S  Vandeventer,  St. 
Louis  MO  63110.  ALGAE  KILL  CONCEN¬ 
TRATE.  Active  Ingredient:  Poly[oxyetbyl- 
ene(dlmethyllmlnlo)  ethylene  (dlmethyl- 
lmlnlo) ethylene  dlchloride j  40.0%.  Meth- 
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od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  38545-R.  Chemical  Sales 
Company,  Inc.  ALGAE  KILL.  Active  In¬ 
gredient:  Poly  [oxyethylene  (dlmethyl- 
lminlo)  ethylene  (dlmethyllmlnlo)  ethyl¬ 
ene  dlchloride)  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  115-GTJ.  Continental 
Chemical  Company,  2750  Grand  Ave., 
Cleveland  OH  44104.  ALGEX  NO.  812.  Ac¬ 
tive  Ingredient:  Poly  [oxyethylene  (dl¬ 

methyllmlnlo)  ethylene- (dlmethyllmlnlo) 
ethylenedlchloride]  20.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34. 

EPA  Pile  Symbol  115-GL.  Continental  Chemi¬ 
cal  Company.  ALGEX  NO.  813.  Active  In¬ 
gredient:  Poly  ( oxethylene  (dlmethyll¬ 
mlnlo)  ethylene-  (dlmethyllmlnlo)  ethyl  - 

enedlchlorlde]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM 34 

EPA  File  Symbol  32177-R.  Electrofilm,  Inc., 
7116  Laurel  Canyon  Boulevard,  N.  Holly¬ 
wood  CA  91605.  AQUAQUEEN  WATERBED 
BACTERIACIDE.  Active  Ingredient:  n- 
Alkyl(50%  C14,  40%  C12,  10%  C16) 

Dimethyl  Benzyl  Ammonium  Chloride 
14%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  34077-RN.  Excelsior  Var¬ 
nish,  2790  Grand  Ave.,  Cleveland  OH  44104. 
BIOCIDE  NO.  164.  Active  Ingredient: 
Poly  [  oxyethylene  (dlmethyllmlnlo)  ethyl¬ 
ene  -  (dlmethyllmlnlo) ethylenedlchloride] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  34077-RE.  Excelsior  Var¬ 
nish.  BIOCIDE  NO.  165.  Active  Ingredient: 
Poly  [  oxyethylene  ( dlmethyllmlnlo )  ethyl  - 
ene  -  ( dlmethyllmlnlo )  ethylenedlchloride  ] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  34077  RR.  Excelsior  Var¬ 
nish.  BIOCIDE  NO.  163.  Active  Ingredient: 
Poly  [  oxyethylene  ( dlmethyllmlnlo )  ethyl¬ 
ene-  ( dlmethyllmlnlo )  ethylenedlchloride) 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  729-TG.  Gulf  Oil  Corpora¬ 
tion,  Gulf  Bldg..  P.O.  Box  1166,  Houston, 
TX  77002.  GULP  SPRAY  MULTI-PUR¬ 
POSE  INSECT  KILLER  FORMULA  16.  Ac¬ 
tive  Ingredients:  (5-Benzyl-3-furyl) 

methyl  2,2-dlmethyl-S- (2-methylpropenyl ) 
cyclopropan ecarboxylate  0.200%;  Related 
compounds  0.027%;  d-trans-  Allethrln 

(allyl  homolog  of  Clnerln  I)  0.200%; 
Aromatic  petroleum  hydrocarbons  0.265%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  Pile  Symbol  14475-E  Mon-Dak  Chemical 
and  Supply,  Inc.,  19  First  St  NE,  Minot 
ND  58701.  MON-DAK  COOLING  TOWER 
TREATMENT  6400.  Active  Ingredient: 
Poly  [oxyethylene  (dlmethyllmlnlo)  ethyl¬ 
ene-  (dlmethyllmlnlo )  ethylenedlchloride  ] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  14475-R.  Mon-Dak  Chemi¬ 
cal  and  Supply.  Inc.  MON-DAK  POOL 
ALGAECIDE  6400.  Active  Ingredient: 
Poly  [oxyethylene  (dlmethyllmlnlo)  ethyl¬ 
ene  ( dime  th  ylml  nlo )  ethylenedlchloride  ] 

15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  2831-AE.  Napasco  Interna¬ 
tional,  P  O  Drawer  1219.  Thllbodaux  LA 
70301.  AQUA-KILL.  Active  Ingredients:  (6- 
Benzyl-3-furyl)  methyl  2,2-dlmethyl-3- (2- 


methylpropenyl)  cycloproan  ecarboxylate 
0.200%;  Related  compounds  0.028%;  d- 
trans  allethrln  (allyl  homolog  of  Clnerln 
I)  0.150%;  Related  compounds  0.011%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  File  Symbol  2831-AR.  Napasco  Interna¬ 
tional.  SUPER  AQUA-KILL.  Active  Ingredi¬ 
ents:  (6-Benzyl -3-furyl)  methyl  2,2- 

dlmethyl-3- (2-methylpropenyl)  cyclopro- 
anecar boxy  1  ate  0.200%  Related  compounds 
0.028%;  d-trans  allethrln  (allyl  homolog  of 
Clnerln  I)  0.150%;  Related  compounds 
0.011%;  Essential  oils  2.000%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
EPA  Pile  Symbol  2831-LO.  NAPASCO  In¬ 
ternational.  SLING-SHOT  PLUS.  Active 
Ingredients:  Methylene  Chloride  12.000%; 
( 5-Benzyl -3-furyl )  methyl  2,2-dlmethyl-3- 
(2-methylpropenyI)  cyclopropanecarboxyl- 
ate  0.250%  Related  compounds  0.034%; 
34%;  Aromatic  petroleum  hydrocarbons 
0.331%;  Petroleum  distillate  14.375%;  Es¬ 
sential  011  1.500%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM  17 

EPA  Pile  Symbol  2831-AN.  Napasco  Interna¬ 
tional.  SUPER  SLING-SHOT.  Active  In¬ 
gredients:  Methylene  Chloride  12.000%; 
(5-Benzyl -3-furyl) methyl  2.2-dlmethyl-3- 
(2-methylpropenyl)  cyclopropanecarboxyl- 
ate  0.250%;  Related  compounts  0.034%; 
Aromatic  petroleum  hydrocarbons  0.331%; 
Petroleum  distillate  14.375%;  Essentiol  Oil 
1.500%.  Methods  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM17 

[PR  Doc  76-9430  Piled  3-31-76;8:45  am] 


1 FRL  615-1,  OPP-50089  ] 

ZOECON  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FEFRA),  as  amended  (86  Stat.  973; 
7  U.S.C,  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Zoecon  Corpora¬ 
tion,  Palo  Alto,  California  94304.  Such 
permit  is  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  3,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
20954-EUP-4)  allows  the  use  of  600 
pounds  A  J.  of  the  insecticide  hexadecyl 
cyclopropanecarboxylate  on  apples  and 
pears  to  evaluate  control  of  the  European 
red  mite.  No  more  than  335  acres  are  in¬ 
volved;  the  program  is  authorized  only  in 
the  States  of  California,  Colorado,  Con¬ 
necticut,  Georgia,  Idaho,  Illinois,  Iowa, 
Kentucky,  Maryland,  Massachusets, 
Michigan,  Minnesota,  Misouri,  Montana, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  South  Carolina, 
Texas,  Utah,  Vermont,  Virginia,  Wash¬ 
ington,  West  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  March  11,  1976,  to 
March  11,  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  apples  and  pears  has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 


EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  March  29, 1976. 

John  B.  Ritch,  Jr., 

Director,  Registration  Division. 

( FR  Doc.76-9428  Filed  3-31-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20732;  PCC  76-2481 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Instituting  Investigation 

1.  In  our  Memorandum  Opinion  and 
Order  released  March  1,  1976,  FCC  76- 
191  (41  FR  9594),  we  suspended  the 
above-captioned  tarlfT  filing  for  one  day 
and  ordered  an  accounting  insofar  as 
rates  were  increased.  We  did  not  intend, 
however,  to  have  the  suspension  and  ac¬ 
counting  apply  to  communications  to  the 
States  of  Hawaii  and  Alaska  or  to  Can¬ 
ada  and  Mexico.  Further,  we  had  not 
intended  to  exempt  any  carrier  partici¬ 
pating  in  the  service  from  this  account¬ 
ing.  Accordingly,  the  language  of  our 
Order  is  revised  as  noted  below : 

2.  Paragraph  14  is  revised  to  read: 

14.  For  the  reasons  indicated  we  shall  order 
AT&T  and  all  participating  telephone  com¬ 
panies  to  maintain  accounts  by  service 
classes  and  subclasses,  In  the  aggregate, 
specifying  the  amounts  of  all  Increases  and 
the  service  classification  for  which  such 
amounts  are  accounted.  Classifications  for 
which  accounts  must  be  kept  are  as  follows: 
(1)  private  line  services,  by  series;  (2)  MTS 
and  WATS,  Insofar  as  rates  have  been  In¬ 
creased,  and  for  each  classification  of  service 
(e.g.,  dial  station,  operator-assisted,  inward 
WATS,  outward  WATS,  etc.);  (3)  DDS;  and 
(4)  all  other  services. 

AT&T  shall  coordinate  with  participat¬ 
ing  .telephone  companies  and  shall  sub¬ 
mit  a  complete  list  of  all  classifications 
It  Intends  to  use  for  this  accounting 
within  30  days  of  the  release  of  this 
Order.  This  accounting  requirement  shall 
not  apply  to  service  between  the  United 
States  and  Canada  and  Mexico  or  be¬ 
tween  the  Mainland  and  Hawaii  and 
Alaska. 

In  the  matter  of  AMERICAN  TELE¬ 
PHONE  AND  TELEGRAPH  COMPANY, 
Revisions  of  Tariffs,  F.C.C.  Nos.  259,  260, 
263,  264,  and  267,  Transmittal  No.  12497. 

Paragraph  16  is  revised  to  read: 

16.  Accordingly,  IT  IS  ORDERED,  That  th© 
tariff  page©  filed  with  AT&T'©  Transmittal 
No.  12497  ARE  SUSPENDED  for  on©  day. 
This  suspension  shall  not  apply  to  those 
provisions  which  offer  service  between  the 
United  States  and  Canada  and  Mexico  or 
between  the  Mainland  and  Hawaii  and 
Alaska. 

Paragraph  18  is  revised  to  read: 

18.  IT  IS  FURTHER  ORDERED,  That  AT&T 
and  participating  telephone  companies  are 
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required  to  keep  accounts,  until  further  or¬ 
der  of  this  Commission,  as  provided  In  para¬ 
graph  14  herein. 

Adopted:  March  18, 1976. 

Released:  March  26, 1976. 

Federal  Communications 
•  Commission,' 

[  seal  ]  Vincent  J.  Mullins, 

Secretary. 

1  Commissioners  Wiley,  Chairman,  and 
Hooks  concurring. 

[FR  Doc.76-9290  Filed  3-31-76; 8:45  amj 


[Docket  No.  20738;  FCC  76  249 [ 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Instituting  Investigation;  Instituting  a 
Hearing 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Revision  to 
Tariff  F.C.C.  No.  260  (Series  1000). 

1.  On  January  22,  1976,  the  American 
Telephone  and  Telegraph  Company  filed 
revisions  under  Transmittal  No.  12493  to 
its  Tariff  F.C.C.  No.  260  (Private  Line 
Service)  which  modify  the  rate  struc¬ 
ture  and  rate  levels  for  Series  1000  serv¬ 
ice  (sub-voice  grade  private  line  serv¬ 
ice).  The  revisions  are  scheduled  to  be¬ 
come  effective  on  March  22,  1976.  The 
currently  effective  rate  structure  for 
Series  1000  service  consists  of  an  inter¬ 
exchange  channel  element  (IXC)  and  a 
service  terminal  element.  The  subject 
tariff  revisions  would  substitute  channel 
terminal  and  station  terminal  elements 
for  the  service  terminal.1  Although  AT&T 
proposes  to  lower  the  IXC  rate,  the  net 
result  of  the  above-referenced  tariff  re¬ 
visions  will  be  increased  revenues  from 
Series  1000  service  because  the  proposed 
channel  and  station  terminal  rates  will 
produce  revenues  greater  than  those  lost 
from  the  EXC  rate  reduction.  AT&T 
claims  that  its  revenues  from  Series  1000 
service  will  Increase  by  approximately 
$6,000,000. 

2.  Petitions  seeking  suspension  and  in¬ 
vestigation  of  the  above-described  tariff 
revisions  and  imposition  of  a  suitable 
accounting  order  have  been  filed  by :  The 
Associated  Press  (AP)  and  Commodity 
News  Service,  Inc.  (CNS) ;  United  Press 
International,  Inc.,  Beneficial  Finance 
Corporation;  Household  Finance  Corp- 


»  Section  2.5  of  AT&T’s  Tariff  F.C.C.  No. 
260  defines  the  term  "Service  Terminal”  as 
follows: 

"The  term  'Service  Terminal'  when  used 
In  connection  with  private  line  services  de¬ 
notes  the  facilities  required  for  terminating 
and  connecting  the  Interexchange  channel 
of  a  private  line  service  to  a  station”. 

The  proposed  revisions  define  the  terms 
“Channel  Terminal”  and  “Station  Terminal” 
as  follows: 

"The  term  ‘Channel  Terminal’  Is  used  In 
connection  with  Series  1000,  Series  2000,  and 
Series  3000  channels  and  denotes  the  facili¬ 
ties  required  to  terminate  an  Interexchange 
channel  at  a  Rate  Center.” 

"The  term  ’Station  Terminal’  Is  used  In 
connection  with  Series  1000,  Series  2000,  and 
Series  3000  channels  and  denotes  the  facili¬ 
ties  required  for  connecting  an  Interexchange 
channel  to  a  station." 


oration;  Dial  Financial  Corporation;  Na¬ 
tional  Numismatic  Network,  Ltd;  United 
States  Teletype  Service;  The  Facts  Na¬ 
tionwide  Teletype  Circuit;  Holiday 
Inns;  and  the  Ohio  River  Valley  Water 
Sanitation  Commission  (ORSANCO) . 
These  entities  largely  use  Series  1000 
service  for  low  speed  data  transmission. 
AT&T  has  filed  a  “Reply”  to  the  fore¬ 
going  petitions. 

3.  The  parties  urging  suspension  of 
AT&T’s  revised  Series  1000  schedules 
concentrate  on:  (a)  the  financial  im¬ 
pact  that  the  revisions  will  have  on  their 
communications  expenditures  and  (b) 
the  alleged  inadequacy  of  the  informa¬ 
tion  AT&T  tendered  as  support  for  the 
tariff  revisions.  AT&T’s  Series  1000  tariff 
revisions  affect  its  customers  to  varying 
degrees.  For  example,  the  Facts  Nation¬ 
wide  Teletype  Circuit  asserts  that  the 
revisions  will  mean  a  24  percent  in¬ 
crease  in  its  Series  1000  bill;  the  Com¬ 
modity  News  Service  contends  that  its 
bill  for  Series  1000  service  will  rise  by 
208  percent;  and  the  finance  companies 
maintain  that  the  revisions  will  result 
in  them  paying  from  60  to  70  percent 
more  for  Series  1000  service.  The  parties 
argue  that  they  cannot  readily  pass  on 
the  increased  communications  costs  to 
their  customers;  that  conversion  to  an 
alternative  service  would  be  both  expen¬ 
sive  and  not  easily  or  quickly  accom¬ 
plished  :  and  that  the  sheer  magnitude  of 
the  rate  increase  warrants  suspension 
and  investigation. 

4.  The  parties  make  numerous  argu¬ 
ments  regarding  AT&T’s  market  and  cost 
studies.  Almost  unanimously,  they  con¬ 
tend  that  AT&T  has  not  documented  the 
costs  which  purportedly  warrant  higher 
rate  levels  for  the  non-IXC  rate  ele¬ 
ments,  i.e.,  the  channel  and  station 
terminals.  Holiday  Inns,  Inc.,  and  the 
finance  companies  note  that  the  pro¬ 
posed  Series  1000  rate  structure  may  be 
more  competition-related  that  cost-re¬ 
lated.  In  this  regard,  they  argue  that  the 
lower  IXC  rates  in  the  proposed  rate 
stucture  reflects  a  further  attempt  by 
AT&T  to  meet  competition  from  the  Spe¬ 
cialized  Common  Carriers.  Moreover, 
these  parties  reason  that  since  the  reve¬ 
nues  realized  from  Series  1000  are  the  to¬ 
tal  of  the  revenues  from  all  the  rate  ele¬ 
ments,  including  teletypewriter  equip¬ 
ment,  the  Commission  must  analyze  the 
impact  of  the  station  equipment  cost/ 
revenue  relationship  on  the  entire  serv¬ 
ice.  They  suggest  that  the  recent  three 
percent  across-the-board  increase  for 
terminal  equipment  which  AT&T  sub¬ 
mitted  under  Transmittal  No.  12497  may 
be  inadequate,  and  that  it  may  be  inade¬ 
quate  because  AT&T  is  countering  com¬ 
petition  in  the  terminal  equipment  mar¬ 
ket.  The  finance  companies  do  not  use 
AT&T  teletypewriter  equipment,  and 
thus  further  argue  that  AT&T  may  be 
using  the  channel  and  station  terminal 
elements  to  support  its  investment  in 
teletypewriter  equipment  which  may  be 
obsolete.  They  assert  that  AT&T’s  sup¬ 
port  material  is  inadequate  for  purposes 
of  resolving  this  concern.  AT&T’s  support 
material  allegedly  is  also  materially  de¬ 
fective,  according  to  the  finance  compa¬ 
nies,  because  it  fails  to  Justify  pricing 


1001-1005  services  alike,  and  because  it 
similarly  does  not  justify  the  elimination 
of  the  10  percent  differential  between 
half-duplex  and  full-duplex  service. 
With  respect  to  AT&T’s  market  studies, 
several  parties,  including  the  finance 
companies  and  two  of  the  numismatic 
related  businesses,  maintain  that  the 
rate  revision  will  actually  yield  lower 
revenues  than  the  current  rates  because 
the  proposed  structure  and  rate  levels 
will  severely  constrict  the  demand  for 
Series  1000  service.  Specifically,  they  as¬ 
sert  that  AT&T  erroneously  relied  on  its 
Series  5000  experiences  in  estimating  the 
effect  that  the  subject  revisions  will  have 
on  demand  for  Series  1000  service  be¬ 
cause  the  customers  and  demand  for  the 
services  are  not  comparable.  Some  con¬ 
tend  that  AT&T  ultimately  intends  to 
eliminate  the  service.  Holiday  Inns,  how¬ 
ever,  argues  that  the  demand  for  Series 
1000  service  will  not  decline  as  rapidly  as 
AT&T  forecast,  and  that  the  subject  re¬ 
visions  will  increase  AT&T’s  Series  1000 
revenues  by  $14,000,000  rather  than 
$6,000,000. 

5.  ORSANCO  raises  the  argument  that 
the  above-described  tariff  revisions 
should  be  suspended  until  the  Commis¬ 
sion  has  had  the  opportunity  to  invoke 
and  implement  the  environmental  im¬ 
pact  statement  process.  ORSANCO  is 
charged  with  monitoring  the  pollution 
level  in  the  Ohio  rivers.  It  utilizes  robot 
monitoring  stations  along  the  river  and 
its  tributaries  to  sample  water  quality, 
and  uses  Series  1000  service  to  transmit 
the  data  received  from  the  sampling  op¬ 
erations  to  a  processing  center  in  Cin¬ 
cinnati.  According  to  ORSANCO,  inas¬ 
much  as  the  proposed  tariff  revisions  will 
increase  its  costs  for  Series  1000  service 
by  about  125  percent,  and  since  its 
budget  allocation  for  leased  line  service 
is  less  than  one  half  of  the  costs  it  will 
incur  under  the  proposed  revisions,  it 
may  be  compelled  to  close  certain  moni¬ 
toring  stations,  or  remove  the  stations 
from  the  telemeter  monitoring  system. 
Either  occurrence  reportedly  will  have, 
“a  potentially  significant  impact  on  the 
environment,”  and  warrants  utilization 
of  the  environmental  impact  statement 
process.  Although  we  sympathize  with 
ORSANCO’s  budgetary  problems,  we  do 
not  believe  that  the  subject  tariff  revi¬ 
sions  have  a,  “discernible  impact  on  the 
physical  environment  •  •  •”  and  thus,, 
“cannot  be  held  to  require  preparation 
of  an  impact  statement,  no  matter  what 
social,  economic  or  moral  issues  may 
otherwise  be  presented.”  *  As  we  stated  in 
the  Report  and  Order  in  Docket  19555: 

“An  action  made  subject  to  the  envi¬ 
ronmental  impact  statement  process 
should  have  some  reasonably  proximate 
and  predictable  effect  on  the  physical  en¬ 
vironment.”  • 

Since  ORANSCO  can  satisfy  its  responsi¬ 
bilities  in  numerous  ways,  the  record  falls 
to  reveal  any  circumstances  tending  to 


*  Implementation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  Docket  No.  19555, 
FCC74— 1042,  49  FCC2d  1313  (1974),  reconsid¬ 
eration  granted  In  part,  66  FCC  2d  635 
(1976). 

*Id. 
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show  that  the  subject  revisions  will  have 
a  reasonably  proximate,  predictable,  and 
adverse  effect  on  the  physical  environ¬ 
ment. 

6.  The  arguments  advanced  by  the 
parties  named  in  paragraph  2  above  re¬ 
garding  AT&T’s  market  studies  also  fall 
to  raise  the  kind  of  substantial  questions 
which  would  warrant  suspension  of  the 
subject  tariff  revisions.  Market  studies 
are  by  their  nature  projections;  the  effect 
of  a  tariff  revision  can  only  be  estimated. 
The  disparate  arguments  of  the  parties 
regarding  the  effect  which  the  subject  re¬ 
vision  will  have  on  market  demand  aptly 
illustrate  the  prognostic  essence  of  mar¬ 
ket  studies.  Nevertheless,  given  the  na¬ 
ture  of  Series  1000,  we  are  persuaded  that 
AT&T’s  market  and  demand  studies  sub¬ 
stantially  comply  with  Section  61.38  of 
the  Rules.  The  demand  for  Series  1000 
service  has  declined  steadily  as  alterna¬ 
tive  services  have  become  available  and 
as  the  demand  for  higher  speed  data 
transmission  has  increased.4  Although  we 
now  cannot  know  whether  the  subject 
revisions  will  accelerate  the  decline  in 
demand  for  Series  1000  services,  we  are 
confident  that  the  tariff  revisions  will 
not  result  in  $14,000,000  of  increased 
revenues  as  suggested  by  Holiday  Inns.* 

7.  We,  however,  find  that  some  of  the 
arguments  raised  by  the  petitioners  are 
persuasive  because  we  have  serious  ques¬ 
tions  about  the  material  which  AT&T 
filed  to  support  the  proposed  rate  levels 
for  the  individual  rate  elements.®  Specifi¬ 
cally,  Holiday  Inns  has  noted  a  disturb¬ 
ing  discrepancy  between  Bell’s  reported 
LRIC  costs  for  Series  1000  main  station 
terminals  and  Bell’s  claimed  LRIC  costs 
for  Series  2000/3000  station  terminals. 
AT&T  asserts  that  its  monthly  costs  by 
rate  elements  for  Series  1000  are  as  fol¬ 
lows  : 

[Baud-per-second  service] 


Item 

76  or  less 

150 

Main  station  terminal . . 

Additional  station  terminal. 

$76. 76 
68.67 

$114.22 

93.62 

The  monthly  costs  which  it  claimed  for 
the  same  rate  elements  in  the  Hi-Lo  pro¬ 
ceeding  (55  FCC  2d  224,  234  (1975))  are 
as  follows: 

4  AT&T’s  Form  M  reports  to  the  Commis¬ 
sion  indicate  that  the  number  of  teletype¬ 
writer  circuits  subscribed  to  have  declined 
from  6,555  circuits  in  1970  to  5,233  circuits 
in  1975. 

*  According  to  AT&T’s  fully  distributed  cost 
study.  Series  1000  service  earned — 2.6  per¬ 
cent  rate  of  return  on  revenues  of  $67,800,000 
for  the  period  which  ended  May  31,  1976. 
Increased  revenues  of  $6,000,000  clearly  wlU? 
not  raise  AT&T’s  rate  of  return  on  Series  1000 
above  the  9.5  percent  which  we  recently  pre¬ 
scribed  as  the  fair  rate  of  return  for  Bell’s 
Interstate  and  foreign  services.  See,  American 
Telephone  and  Telegraph  Co.,  Docket  No. 
20236,  FCC  76-100, _ FCC  2d _ (1976). 

•At  this  time,  we  do  not  take  issue  with 
AT&T’s  contention  that  the  return  which  it 
realizes  on  its  Investment  in  Series  1000 
should  be  Increased. 


Station  terminal— per  terminal 

HID  and  LoD .  $21.00  $21.00 

Short  haul .  20.80  2L6Q 

It  does  not  appear  that  the  main  station 
terminal  costs  for  Series  1000  service 
should  be  over  three  times  as  much  as 
the  Series  2000/3000  station  terminal 
costs.  AT&T  has  failed  to  explain  this 
apparent  discrepancy.  Since,  in  this  in¬ 
stance,  the  cost  support  material  should 
support  the  rate  levels  for  the  rate  ele¬ 
ments,  the  wide  variance  between  the 
reported  costs  for  Series  1000  and  Series 
2000/3000  station  terminals  raises  a  sub¬ 
stantial  question  as  to  whether  the  rate 
levels  for  the  station  terminal  element 
under  the  subject  revisions  are  just  and 
reasonable.  AT&T’s  proposed  rate  levels 
for  station  terminal  service  are  as  fol¬ 
lows: 


Item  75  Bd  150  Bd 

Main  station  terminal.. .  $40  $60 

Additional  station  terminal . .  25  40 


If  AT&T’s  main  station  terminal  LRIC 
costs  for  Series  1000  service  are  closer 
to  $21.00  per  station  terminal  rather 
than  $76.00  per  station  terminal,  AT&T’s 
proposed  rates  for  the  station  terminal 
element  of  its  proposed  rate  structure 
may  not  be  cost  justified.  AT&T  has  of¬ 
fered  no  justification  other  than  cost  for 
the  proposed  rate  levels.  In  view  of  the 
failure  of  AT&T’s  cost  support  material 
to  justify  the  proposed  rate  levels,  we 
shall  suspend  the  tariff  revisions  to 
AT&T’s  Tariff  F.C.C.  No.  260  which 
AT&T  submitted  under  its  Transmittal 
No.  12493. 

8.  Since  the  subject  tariff  revisions  are 
part  of  AT&T’s  efforts  to  raise  its  rate 
of  return  on  interstate  and  foreign  serv¬ 
ices  to  the  9.5  percent  which  we  recently 
prescribed  in  Docket  No.  20376  as  AT&T’s 
fair  rate  of  return  for  such  services  and 
since  we  also  found  that  it  is,  “impera¬ 
tive  to  permit  AT&T  to  realize  this  rate 
of  return  (9.5%)  as  soon  as  possible,”  we 
shall  suspend  the  subject  revisions  only 
for  one  day.  Our  decision  to  suspend  the 
subject  revisions  only  for  one  day  is  con¬ 
sistent  with  our  recent  decision  in  Amer¬ 
ican  Telephone  and  Telegraph  Company, 
Docket  No.  20732,  FCC  76-191,  FCC  2d 
(1976). 

9.  Moreover,  in  order  to  fully  protect 
the  public,  we  shall  require  that  all  car¬ 
riers  participating  in  Series  1000  main¬ 
tain  an  accounting  by  Individual  account 
of  the  revenues  derived  under  these  re¬ 
vised  tariffs,  for  possible  refund  upon 
resolution  of  the  lawfulness  thereof,  be¬ 
cause  the  number  of  Series  1000  custom¬ 
ers  is  relatively  low,  and  thus  account¬ 
ing  by  individual  account  will  not  be  un¬ 
duly  expensive. 

10.  Accordingly,  IT  IS  ORDERED, 
That  pursuant  to  the  provisions  of  Sec¬ 
tions  4(i) ,  201-205,  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  an 
investigation  and  hearing  is  hereby  in¬ 
stituted  into  the  lawfulnes  of  the  afore¬ 
mentioned  schedule  of  charges,  regula¬ 


tions,  practices  and  classifications  filed 
by  AT&T  under  Transmittal  No.  12493. 

11.  IT  IS  FURTHER  ORDERED,  That 
a  hearing  be  held  in  this  proceeding  at 
the  Commission’s  offices  in  Washington, 
D.C.,  at  a  time  to  be  specified;  and  that 
an  Administrative  Law  Judge  be  desig¬ 
nated  to  preside  at  the  proceeding.  An 
additional  order  shall  issue  setting  forth 
the  procedures  to  be  followed  in  this  in¬ 
vestigation. 

12.  IT  IS  FURTHER  ORDERED,  That, 
without  limiting  the  scope  of  the  proceed¬ 
ing,  it  shall  include  consideration  of  the 
following : 

(a)  Whether  any  of  the  charges,  classi¬ 
fications,  regulations  and  practices  con¬ 
tained  in  the  tariff  revisions  are  or  will 
be  unjust  or  unreasonable  within  the 
meaning  of  Section  201(b)  of  the  Com¬ 
munications  Act; 

(b)  Whether  such  revisions  will  make 
an  unjust  or  unreasonable  discrimina¬ 
tion  or  will  subject  any  person  or  class 
of  persons  to  undue  or  unreasonable  prej¬ 
udice  or  disadvantage,  or  will  give  any 
undue  or  unreasonable  preference  or  ad¬ 
vantage  to  any  person  or  class  of  per¬ 
sons,  within  the  meaning  of  Section  202 
(a)  of  the  Communications  Act; 

(c)  Whether  such  charges,  regula¬ 
tions,  practices  and  classification  are  in 
conformity  with  such  rate-making  prin¬ 
ciples  and  guidelines  as  may  be  adopted 
by  the  Commission  in  pending  Docket 
No.  18128; 

(d)  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations  and  practices 
to  be  hereafter  followed  with  respect  to 
the  service  governed  by  such  tariff  re¬ 
visions  and,  if  so,  the  charges,  classifi¬ 
cations,  regulations  practices  that  should 
be  prescribed. 

13.  IT  IS  FURTHER  ORDERED,  That 
the  American  Telephone  and  Telegraph 
Company,  the  Bell  System  Operating 
Companies,  and  the  carriers  concurring 
in  AT&T’s  Tariff  F.C.C.  No.  260  are  made 
parties  respondent  hereto,  and  that  any 
other  carrier  and  interested  person  shall 
have  leave  to  intervene  herein  upon  the 
filing  of  notice  of  intention  to  appear 
and  participate  within  20  days  of  the  re¬ 
lease  date  of  this  order  in  the  Federal 
Register. 

14.  IT  IS  FURTHER  ORDERED,  That, 
pursuant  to  Section  204  of  the  Commun¬ 
ications  Act  such  tariff  revisions  ARE 
HEREBY  SUSPENDED  until  March  23, 
1976  and  all  carriers  participating  in 
Series  1000  shall,  in  the  case  of  all  in¬ 
creased  charges  and  until  further  order 
of  the  Commission  keep  accurate  account 
of  all  amounts  received  by  reason  of  such 
increases  specifying  by  whom  and  in 
whose  behalf  such  amounts  are  paid. 

Adopted:  March  18,  1976. 

Released:  March  29,  1976. 

Federal  Communications 
Commission,® 

[seal]  Vincent  J.  Mullins, 

Secretary 

*  Commissioner  Hooks,  concurring. 

(FR  Doc  76-9291  Filed  3-31-76:8:45  am] 
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[Report  No.  7991 

COMMON  CARRIER  SERVICES 
INFORMATION 

Re:  Applications  Accepted  for  Filing 

March  29,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 
in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21, 
the  cutoff  date  for  filing  a  mutually  ex¬ 
clusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
[See  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission’s  Rules.] 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21631-CD-P-76,  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KWT984),  CJ*.  for  ad¬ 
ditional  facilities  to  operate  on  459.950 
MHz  (Test)  to  be  located  at  1200  3rd  Ave¬ 
nue,  Seattle.  Washington. 

21632-CD-P-76,  United  Telephone  Company 
of  the  Northwest  (KON924) ,  C.P.  to  change 
antenna  system  of  existing  facilities  and 
to  add  base  facilities  to  operate  on  152.60 
MHz  to  be  located  at  Burdoln  Mtn.,  2.25 
miles  NE  of  White  Salmon,  Washington. 
21633-CD-P-(3)-76,  Radio  Telephone  Serv¬ 
ice,  Inc.  (New),  C.P.  for  a  new  1-way-sig- 
nallng  station  to  operate  on  35.22  MHz, 
43.22  MHz  and  43.58  MHz  to  be  located  at 
2210  Boardwalk,  Atlantic  City,  New  Jersey. 
21034-CD-P-76,  Fulmont  Communications, 
Inc.  (New) ,  CP.  for  a  new  station  to  oper¬ 


ate  on  454.075  MHz  (Base)  to  be  located 
3.1  miles  NNW  of  Johnstown,  New  York. 

21635-CD-P-76,  Fulmont  Communications, 
Inc.  (New),  C.P.  for  a  new  station  to  op¬ 
erate  on  43.58  MHz  (Base)  to  be  located 
3.1  miles  NNW  of  Johnstown,  New  York. 
( 1  -way-signaling ) 

2 1636-CD-P-76,  Answer  Iowa,  Inc.  (New), 
C.P.  for  a  new  1- way -signaling  station  to 
be  operated  on  152.24  MHz  (Base)  to  be 
located  at  118  Broadway,  Fargo,  North 
Dakota. 

2 1 637-CD- AL-76,  Metro-Radiophone  Consent 
to  Assignment  of  Radio  Station  License 
from  L.  Warren  Stewart  and  David  H. 
Smith,  d/b/a  Metro-Radiophone,  ASSIG¬ 
NOR,  to  David  H.  Smith,  ASSIGNEE.  Sta¬ 
tion:  KUC977 — Sussex,  Wisconsin. 

21638-CD-MP-76,  Paging,  Inc.  (KWT884), 
Mod.  C.P.  to  change  antenna  system,  re¬ 
locate  antenna  and  replace  transmitter  op¬ 
erating  on  158.70  MHz  (Base)  to  be  located 
at  Price  Mtn.,  3.5  mUes  SW  of  Blacksburg, 
Virginia.  (1-way-slgnallng) 

21639-CD-P-(7)-76,  The  Pacific  Telephone 
and  Telegraph  Company  (KMA400),  C.P. 
to  replace  transmitters  and  change  anten¬ 
na  system  for  base  facilities  operating  on 
152.51,  152.57,  152.63,  152.69,  152.72,  152.78. 
and  152.81  MHz  (Base)  at  Loc.  #1:  2.6 
miles  NNE  of  Burbank,  California;  and  to 
relocate  base  standby  facilities  operating 
on  152.72  and  152.63  MHz  to  location  #1. 

2 1640-CD-P-76,  General  Telephone  Company 
of  Indiana,  Inc.  (KSA623),  C.P.  to  change 
antenna  system  of  existing  facilities  and 
for  additional  base  facilities  to  operate  on 
152.57  MHz  (Base)  to  be  located  at  Loc. 
# 2:  4011  N.  Clinton  St.,  Fort  Wayne, 
Indiana. 

21641-CD-P-76,  Lubbock  Radio  Paging  Serv¬ 
ice.  Inc.  (KLF600) ,  C.P.  to  change  antenna 
system  and  replace  transmitter  operating 
on  152.24  MHz  (Base)  located  at  7400  Uni¬ 
versity  Avenue,  Lubbock,  Texas.  (1-way- 
signallng) 

21642-CD-P-(2)-76,  Lubbock  Radio  Paging 
Service,  Inc.  (KKE970),  C.P.  to  change  an¬ 
tenna  system  of  existing  facilities  operat¬ 
ing  on  152.03  and  152.15  MHz  (Base)  at 
Loc.  #1:  7400  University  Avenue,  Lubbock, 

2 1 643-CD-P- (4 )  -76,  South  Central  Bell  Tele¬ 
phone  Company  (KMM580),  C.P.  to  change 
antenna  system  and  antenna  location  oper¬ 
ating  on  152.54,  152.57,  152.63,  152.66  MHz 
(Base)  to  be  located  at  114  North  Lamar 
Street,  Jackson,  Mississippi. 

2 1 644-CD-MP-76,  Decatur  Telephone  Com¬ 
pany,  Inc.  (KWT983),  Mod.  C.P.  to  change 
antenna  system  operating  on  152.75  MHz 
(Base)  located  1  mile  W  of  Decatur,  Mis¬ 
sissippi;  4000'  W.  Hwy.  15  and  800'  N.  of 
Conehatta  Rd.,  Decatur,  Mississippi. 

2 1 645-CD-MP-76,  Decatur  Telephone  Com¬ 
pany,  Inc.  (KWT981) ,  Mod.  C.P.  to  change 
antenna  system  located  1  mile  W.  of  Deca¬ 
tur,  Mississippi;  4000'  W.  Hwy.  15,  and  800' 
N.  of  Conehatta  Rd.,  Decatur,  Mississippi: 
also  to  change  frequency  to  152.84  MHz  at 
same  location. 

2 1646-CD-R-76,  New  England  Telephone  and 
Telegraph  Company  (KA9446),  Renewal  of 
Developmental  Radio  Station  License  ex¬ 
piring  April  25,  1976.  Term:  AprU  25,  1976 
through  April  25,  1977. 

21647-CD-P-70,  MetroTec,  Inc.  (KTS283), 
C.P.  for  additional  facilities  to  operate  on 
72.02  MHz  (Control)  to  be  located  at  new 
site  described  as  Loc.  #4:  55  Shlawassie 
Avenue,  Akron,  Ohio. 

21648-CD-P-76,  Industrial  Communications 
(KOP321 ) ,  C.P.  to  change  antenna  system 
and  replace  transmitter  operating  on 
459.325  MHz  (Repeater)  at  Loc.  #1:  Blue 
Mountain,  Utah. 


Correction: 

2 1 268-CP-MP-  ( 2 )  -76.  Gulf  Mobilphone  Ala¬ 
bama,  Inc.  (KWH322),  Correct  entry  pre¬ 
viously  shown  on  Public  Notice  Report 
#791,  dated  February  2,  1976  to  read  as 
follows:  Mod.  C.P.  to  relocate  facilities  op¬ 
erating  on  454.200  MHz  at  Loc.  #1:  Top  of 
Red  Mtn.,  81st  Street  Hill,  Birmingham, 
Alabama;  and  454.275  MHz  at  Loc.  #2: 
Winona  Rd.,  1  mile  South  Graysville,  Ala¬ 
bama. 

INFORMATIVE 

It  appears  that  the  following  applications 
are  mutually  exclusive  based  on  electrical 
interference  and  subject  to  the  Commis¬ 
sion’s  Rules  concerning  Ex  Parte  presenta¬ 
tions. 

New  Jersey  Frequency:  35.58  MHz,  Call  sign 

and  file  number 

J.  M.  Blodgett,  d/b/a  Radio  Page,  Atlantic 
City,  New  Jersey,  KWT885,  21185-CD-P- 
76. 

Radio  Dispatch  Company,  Atlantic  City,  New 
Jersey,  NEW,  21506-CD-P-76. 

INFORMATIVE 

Mobile  Services  Division  (MSD)  is  looking 
Into  the  possible  use  of  offset  channels  as  a 
means  of  providing  spectrum  relief  where 
needed.  But  offset  channel  operation  can  po¬ 
tentially  cause  Interference  unless  Its  use  Is 
properly  limited.  We  are  anxious  to  deter¬ 
mine  what  these  limitations  should  be  and 
are  seeking  data  for  this  purpose.  When  MSD 
receives  enough  data,  and  assuming  it  is 
favorable,  we  propose  to  Issue  a  Notice  of 
Proposed  Rulemaking  to  allow  offset  fre¬ 
quencies  to  be  available  on  a  permanent 
basis.  If  rules  are  then  adopted  regarding  the 
use  of  offsets.  Radio  Common  Carriers  will 
have  a  few  extra  channels  to  relieve  the  over¬ 
crowding  which  Is  now  the  situation  across 
the  U.S.A. 

MSD  will  Issue  developmental  permits  to 
carriers  who  are  willing  to  test  offsets  and 
gather  the  necessary  Information  that  MSD 
needs  to  establish  criteria  for  rule  making. 
Note  that  MSD  Is  not  contemplating  Issuing 
a  waiver  of  the  rules  to  allow  permanent  au¬ 
thorizations,  nor  Is  MSD  considering  per¬ 
mitting  service  for  hire  on  offset  develop- 
mentals. 

An  application  for  developmental  authority 
to  test  an  offset  frequency  should  consider 
the  following  points: 

1.  The  application  follows  the  same  pro¬ 
cedures  and  rules  as  other  developmentals 
(See  Section  21.400) . 

2.  A  comprehensive  program  of  study 
should  be  submitted;  not  a  statement  that 
additional  channels  are  needed. 

3.  Developmental  authority  will  not  be 
granted  permanently.  These  are  for  gather¬ 
ing  Information.  The  only  benefit  to  the 
carrier  Is  that  he  Is  supplying  data  to  as¬ 
sist  In  creating  more  channels. 

4.  The  development  report  should  contain 
data  on: 

A.  How  far  mobiles  on  the  adjacent  chan¬ 
nels  can  come  to  the  base  stations  before 
desensitizing  the  base  station  receivers. 

B.  How  close  can  base  stations  be  placed 
depending  on  the  effective  radiated  power 
considering  the  mobile’s  and  pager's  selec¬ 
tivity. 

March  29, 1976 

POINT-TO-POINT  MICROWAVE  RADIO 
SERVICE: 

8069-CF-P-76,  N-Trlple-C,  Inc.  (WOI32).  S 
Miles  North  of  Pauls  Valley,  Oklahoma. 
Lat.  34*47'34"  N..  Long.  97*13'21"  W.  CJP. 
to  change  polarization  to  5974.8V  towards 
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Blanchard,  Oklahoma  and  5974.8V  toward* 
Sulphur,  Oklahoma. 

3060- CF-P-76,  Same  (WOI36),  1.5  Mile  North 
of  Aubrey,  Texas.  Lat.  33“  19*28"  N,  Long. 
96*58*20'*  W.  C.P.  to  change  frequency  to 
5974.8H  towards  Gainesville,  Texas. 

3061- CF-MP-76,  Penn  Service  Microwave  Co. 
(KGO20),  Bears  Head  Mountain.  One  Mile 
North  of  Delano,  Pennsylvania.  Lat. 
40*51  00"  N,  Long.  76*04*48"  W.  C.P.  to 
change  frequency  to  6049.0V  towards  Bald 
Eagle  Mountain,  Pennsylvania  on  azimuth 
299  degrees. 

3062- CF-P-76,  Michigan  Bell  Telephone  Co. 
(WAX85),  114  North  Division  Street.  Grand 
Rapids,  Michigan.  Lat.  42*57*57"  N.,  Long. 
85°40'03".  CJ>.  to  add  10835V  toward* 
Grand  Valley,  Michigan  via  passive 
reflector  on  azimuth  268  degrees. 

•063-CF-P-76,  American  Television  Relay, 
Inc.  (New),  605  Marquette,  NW,  Albu¬ 
querque,  New  Mexico.  Lat.  35°05T8''  N., 
Long.  106°39'06"  W.  c.P.  for  a  new  sta¬ 
tion  on  6301.0V  towards  Sandla  Crest,  New 
Mexico  on  azimuth  53.2  degrees.  (Special 
Temporary  Authority  requested.) 

3064- CF-P-76,  Mid-Kansas.  Inc.  (New),  1.4 
Miles  SSE  of  Pratt,  Kansas.  Lat.  37°37’13" 
N.,  Long.  98*43*22"  W.  C.P.  for  a  new  sta¬ 
tion  on  5960.0V  towards  Medicine  Lodge, 
Kansas  on  azimuth  169.5  degrees. 

3065- CF— P-7  6 .  MCI  Telecommunications 
Corp.  (WOG70),  8200  Ridge  Avenue,  Rox- 
borough,  Pennsylvania.  Lat.  40°03'33''  N., 
Long.  75“14'20''  W.  CP.  to  add  transmitter 
and  to  add  6286.2V  towards  Plums tead, 
Pennsylvania. 

3066- CF-P-7 6 ,  Same  (WOG71),  0.4  Mile 

NNE  of  Plumsteadvllle,  Pennsylvania.  Lat. 
40° 23' 37"  N.,  Long.  75*08*44"  W.  CP.  to 
add  transmitter  and  to  change  frequencies 
to  6974.8V;  6034.2V;  6093.5V;  6152.8V  to¬ 
wards  Rox  borough,  Pennsylvania  and  to 
add  6034.2V  towards  Neshanlc,  New  Jersey; 
also  add  6004.5H  towards  Roxborough, 
Pennsylvania. 

3067 - CF- P-76,  Same  ( WOG72) ,  2.0  Miles  SSW 
of  Neshanlc,  New  Jersey.  Lat.  40°28'10"  N., 
Long.  74°43'43"  W.  CP.  to  add  transmitter 
and  6256.5V  towards  Plumstead,  Pennsyl¬ 
vania  and  6256.5V  towards  South  Amboy, 
New  Jersey. 

3068- CF-P-76,  Same  (WIU95),  0.5  Mile  West 
of  South  Amboy,  New  Jersey.  Lat.  40*28*61" 
N.,  Long.  74°17'56"  W.  C.P.  to  add  trans¬ 
mitter,  and  to  add  6004 .5 H  towards 
Neshanlc,  New  Jersey  and  6123.1V  towards 
55  Water  Street,  New  York,  New  York. 

8069-CF-P-76.  Same  (WIU98).  65  Water 
Street,  New  York,  New  York.  Lat.  40°42'10" 
N„  Long.  74°00'34"  W.  CP.  to  add  trans¬ 
mitter  and  to  add  6375.2V  towards  South 
Amboy,  New  Jersey  and  11225H  towards 
Newark,  New  Jersey. 

3120— CF-P-76,  Hi-Desert  Microwave,  Inc. 
(KPN79) ,  Glass  Butte,  12.0  Miles  SE  of 
Hampton,  Oregon.  Lat.  43*33'30”  N„  Long. 
120*04*20"  W.  C.P.  to  replace  transmitter, 
change  emission  to  30000F9  and  to  Increase 
power  output  to  2.0. 

31 17- CF— P-76,  The  Ohio  Bell  Telephone  Co. 
(New),  Sunny  Acres,  4310  Richmond  Road, 
Warrensvllle  Township,  Ohio.  Lat.  41*26' 
27"  N.,  Long.  081*30*09"  W.  C.P.  for  a  new 
station  on  1 1305H  towards  Cleveland,  Ohio 
on  azimuth  292.51  degrees. 

3118- CF-P-76,  Same  (KQL) .  750  Huron  Road, 
Cleveland  Ohio.  Lat.  41*29'53"  N.  Long. 
081*41*12"  W.  C.P.  to  add  11175V  towards 
V.A.  Hospital,  Ohio,  on  azimuth  74.37  de¬ 
grees. 

3137-CF-P-76,  United  Telephone  Company 
of  Florida.  (KIQ75),  113  East  Ventura  Ave¬ 
nue,  Clewlston,  Florida.  Lat.  26°45'00"  N„ 
Long.  080*56*03"  W.  CP.  to  add  transmit¬ 
ter  and  6004.5V  towards  Hendry,  Florida. 

S138-CF-P— 78.  Same  (KGG30).  Road  80, 
15MW  Clewlston,  Florida.  Lat.  26*46*09" 


N.,  Long.  81*10*30"  W.  C.P.  to  add  trans¬ 
fer  and  6256.5H  towards  LaBelle,  Florida. 

8139-CF-P-76,  Same  (KIQ72),  Ft.  Thomp¬ 
son  Street,  LaBelle,  Florida.  Lat.  26*46'58" 
N.,  Long.  81*26*18"  W.  C.P.  to  add  trans¬ 
mitter  and  6093 .5H  toward  Lehigh  Acre, 
Florida. 

3 1 40- CF-P-76,  Same  (KJC83).  539  Colorado 
Road,  Lehigh  Acres,  Florida.  Lat.  26*36' 
23"  N.,  Long.  81*38*26"  W.  C.P.  to  add 
transmitter  and  6 404. 8 H  toward  Ft. 
Myers,  Florida. 

3141- CF-P-76,  Same  (KIP60).  1520  Lee 

Street,  Ft.  Myers,  Florida.  Lat.  26*38*39" 
N„  Long.  81*62*06"  W.  C.P.  to  add  new 
point  of  communication  at  10935V  towards 
WBBH,  Florida  on  azimuth  172.4  degrees. 

307 0- CF-P-76 ,  MCI  Telecommunications 
Corp.  (WLJ40).  1801  Raymond  Blvd.,  New¬ 
ark,  New  Jersey.  Lat.  40*44*13"  N.,  Long. 
74*10*16”  W.  CP.  to  add  transmitter,  and 
to  add  11055V  towards  65  Water  Street, 
New  York,  New  York  and  11095V  towards 
New  York,  New  York. 

3071—  CF-P-76,  Same  ( WLJ42) ,  1301  Avenue 
of  the  Americas,  New  York,  New  York.  Lat. 
40*46*42"  N.,  Long.  73*58*48"  W.  C.P.  to 
add  transmitter  and  to  add  11585H  towards 
Newark,  New  Jersey. 

3 1 OO-CF-P-76,  American  Television  and 
Communications  Corp.  (New),  3  Miles 
SW  of  town,  Wilson,  North  Carolina.  Lat. 
35*41*18"  N„  Long.  77*56*09"  W.  C.P.  for 
a  new  station  on  5989.7H  and  6049  OH  to¬ 
wards  Rocky  Mountain,  North  Carolina  on 
azimuth  18.4  degrees. 

1781- CF-P-76,  The  Chesapeake  and  Poto¬ 
mac  Telephone  Company  of  Virginia 
(KYZ84),  7th  and  Virginia  Avenue,  Nor¬ 
ton,  Virginia.  Lat.  36*56*08"  N„  Long. 
82*37*46"  W.  C.P.  to  add  frequencies 
11135V-10895V  MHz  toward  Coeburn,  Vir¬ 
ginia  on  azimuth  74.5*;  change  polariza¬ 
tion  from  Vertical  to  Horizontal  on  10975 
MHz  toward  Coeburn. 

1782- CF-P-76,  Same  (KYZ83),  2  Miles  of 
NW  of  Coeburn,  Virginia.  Lat.  36*57*39"  N. 
Long.  82*30*56”  W.  C.P.  to  add  frequencies 
11545V,  11305V  MHz  toward  Norton.  Vir¬ 
ginia  on  azimuth  254.6°;  change  polariza¬ 
tion  from  Vertical  to  Horizontal  on  11385 
MHz  toward  Norton;  add  11605V-1 1285V 
MHz  toward  a  new  station  at  Big  Ridge, 
Virginia  on  azimuth  27.7*. 

1783- CF— P-76,  Same  (New),  Big  Ridge,  2.06 
Miles  WSW  of  Cllnchco,  Virginia.  Lat.  37*- 
08*54"  N.,  Long.  82*23*34”  W.  C.P.  for  a  new 
station  on  frequencies  11155V-10835V  MHz 
toward  Coeburn,  Virginia  on  azimuth 
207.7*;  11075V-10995V  MHz  toward  Clint- 
wood  Passive  Reflector  on  azimuth  277.8*, 
and  from  passive  reflector  toward  a  new 
station  at  Clintwood,  Virginia  on  azimuth 
155.8*. 

1784-  CF-P— 76,  Same  (New),  High  Street, 
Clintwood.  Virginia.  Lat.  37*09*04"  N., 
Long.  82*27*22"  W.  C.P.  for  a  new  station 
on  frequencies  11525V-1 1445V  MHz  toward 
Clintwood  Passive  Reflector  on  azimuth 
335.8*,  and  from  passive  reflector  toward  a 
new  station  at  Big  Ridge,  Virginia  on  azi¬ 
muth  97.8*. 

Corrections: 

The  Offshore  Telephone  Company.  Cor¬ 
rect  locations  of  the  following  stations  to 

read: 

7894- CF-R-76,  WGI33.  Vermilion  67 A. 

7895- CF-R-76,  WGI34,  Vermilion  164. 

7896CFR76,  WGI35,  Vermilion  119D. 

(All  other  particulars  regarding  the  renewals 

for  this  applicant  remain  the  same  as  re¬ 
ported  on  Public  Notice  dated  3-15-76,  No. 

797.) 

Southern  Bell  Telephone  and  Telegraph  Com¬ 
pany,  (KJL28),  (KJL27),  (KJL26), 


(KJL25),  (KJL23) ,  Correct  file  numbers  to 
read  4171-CF-P-75,  4172-CF-P-75,  4173- 
CF-P-75,  4 1 74— CF-P— 75,  4175-CF-P-75  re¬ 
spectively.  (All  other  particulars  remain 
the  same  as  reported  on  Public  Notice 
dated  June  2,  1975.) 

[FR  Doc.76-9294  Filed  3-31-76;8:45  am] 


PERSONAL  USE  RADIO  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

The  Federal  Communications  Com¬ 
mission  announces  the  establishment  of 
the  Personal  Use  Radio  Advisory  Com¬ 
mittee  to  advise  the  Commission  on  po¬ 
tential  solutions  to  the  Interference  and 
enforcement  problems  currently  being 
experienced  in  the  Citizens  radio  serv¬ 
ice.  During  the  past  two  years,  there 
has  been  an  unparalleled  increase  in  ap¬ 
plications  for  Citizens  radio  licenses. 
There  are,  at  present,  3.5  million  Citi¬ 
zens  licensees,  and  applications  are  being 
received  at  a  rate  of  more  than  500,000 
per  month. 

The  dramatic  increase  in  use  of  Citi¬ 
zens  radio  has  created  a  critical  enforce¬ 
ment  problem.  The  growth  of  this  serv¬ 
ice  has  also  exacerbated  interference 
problems  with  television,  hi-fi  sets,  and 
other  electronic  equipment.  Accordingly, 
the  Commission  has  determined  that  the 
establishment  of  the  Personal  Use  Radio 
Advisory  Committee  to  study  these  prob¬ 
lems  is  in  the  public  interest  and  neces¬ 
sary  in  order  to  discharge  the  agency’s 
responsibilities. 

Specific  problem  areas  on  which  the 
committee  will  focus  attention  are: 

(a)  methods  for  improving  rule  com¬ 
pliance; 

(b)  electromagnetic  comparability; 

(c)  formation  of  local  groups  to  re¬ 
solve  problems  of  Citizens  radio  interfer¬ 
ence  to  home  entertainment  equipment; 

(d)  licensing  systems; 

(e)  user  education  and  training; 

(f)  technical  standards  in  regulations. 

It  is  expected  that  the  Personal  Use 

Radio  Advisory  Committee  will  consist  of 
approximately  15-25  non-Commlssion 
members.  The  Commission  desires  to  ob¬ 
tain  members  from  a  cross-section  of  the 
Citizens  Band  industry  (manufacturers, 
importers,  dealers).  In  addition,  the 
Commission  hopes  to  obtain  members 
representing  equipment  users  and  the 
general  public. 

Individuals  from  both  industry  and 
the  general  public  who  have  an  interest 
in  the  areas  to  be  considered  by  this 
committee  and  who  desire  to  be  con¬ 
sidered  for  membership  on  the  commit¬ 
tee  should  contact  Mr.  John  Johnston, 
Amateur  and  Citizens  Division.  Federal 
Communications  Commission,  Washing¬ 
ton,  D.C.  20554  by  Aoril  14.  Written  in¬ 
quiries  are  preferred  and  should  contain 
a  brief  statement  of  the  individual’s  in¬ 
terest  in  and  experience  with  Citizens 
radio. 

The  Personal  Use  Radio  Advisory  Com¬ 
mittee  expects  to  meet  approximately 
four  times  per  year  during  the  next  two 
years.  It  is  anticipated  that  the  first 
meeting  will  be  held  in  late  April  or  early 
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May.  Details  concerning  the  initial  meet' 
Ing  will  be  published  at  a  later  date. 

Federal  Communications 
Commission, 

[seal  1  Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.76-9289  Filed  3-31-76;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows : 

RTCM  SC  69/FCC  WARC-79  Advisory 

Committee  for  Maritime  Mobile  Service 

Sixth  Meeting.— 2025  M  Street  NW.,  Wash¬ 
ington,  D.C.,  Room  8210,  9:30  a  m.  to  12:30 
p.m.,  Tuesday,  April  20,  1976. 

AGENDA 

1.  Call  of  the  Agenda 

2.  Chairman’s  opening  remarks 

3.  Reports  of  the  Task  Forces 

4.  Review  work  to  be  accomplished 

5.  Further  Business 

6.  Set  date  for  next  meeting 

7.  Adjournment 

Charles  Dorian, 

Chairman  SC  69, 

COMSAT  General, 

950  L' Enfant  Plaza,  S.1V.. 

Washington,  D.C.  20024, 

Phone:  (202)  554-6829. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitution 
has  been  made,  the  new  meeting  room  lo¬ 
cation  will  be  posted  at  the  room  listed  in 
this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  1s  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) . 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

T seal  ]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-9287  Filed  3-31-76:8:45  am] 


WARC  ADVISORY  COMMITTEE  FOR 
AMATEUR  RADIO 

Meeting 

Date:  May  4th,  1976. 

Time:  9:15  a.m. 

Location:  Room  8210,  2025  M  Street, 
NW,  Washington,  D.C. 

Agenda:  Chairman’s  welcome.  Call  of 
the  Agenda.  Review  and  approval  of 
minutes.  Jan.  20th  1976  meeting.  Re¬ 
ports  on  action  items.  Review  and 
discussion  of  FCC  Public  Notice  No. 
62477  dated  March  22,  1976.  Reports 
of  research  by  Task  Force  Chairmen. 
Assignment  of  future  task  force  re¬ 
search.  Discussion  of  the  ACAR  Fre¬ 
quency  Justification  Report.  Discus¬ 
sion  of  Committee  operation  and 
organization.  Review  of  action  items. 
Other  business  to  be  determined. 
Adjournment. 

Public  Participation:  Meetings  of  the 
WARC  Advisory  Committee  for 
Amateur  Radio  are  open  to  U.S.  Citi¬ 
zens.  Persons  not  members  of  the  Com¬ 
mittee  who  desire  to  make  an  oral 
presentation  at  scheduled  meetings 
should  coordinate  their  presentation 
with  the  Secretary,  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter 
M.  Hurd,  6425  Cygnet  Drive,  Alex¬ 
andria,  Virginia  23307.  Telephone: 
(202)695-7222  or  (703)768-9535.  Re¬ 
quired  information  includes:  Name, 
mailing  address  and  telephone  number 
of  person  making  the  presentation; 
outline  of  material  to  be  presented; 
duration  of  presentation;  audio/visual 
aids  required.  Written  statements  may 
also  be  submitted  to  the  Committee, 
and  should  be  addressed  to  the  Chair¬ 
man,  WARC  Advisory  Committee  for 
Amateur  Radio  (Safety  and  Special), 
Room  5114,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications 
Commission, 

[sealI  Vincent  J.  Mullins, 

Secretary. 

I  FR  Doc.76  9288  Filed  3-31-76:8  45  am] 


(Docket  No.  20738,  20739;  FCC  76-257] 

WEST  JERSEY  BROADCASTING  CO. 

(WJJZ)  AND  MOUNT  HOLLY  RADIO  CO. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  West  Jersey 
Broadcasting  Company  (WJJZ) ,  Mt. 
Holly,  New  Jersey,  Has:  1460  kHz,  5  kW, 
DA-Day  For  Renewal  of  License.  Docket 
No.  20738  Filed  No.  BR-4630. 

John  J.  Farina  &  John  H.  Vivian,  d/b 
as  Mt.  Holly  Radio  Company,  Mt.  Holly, 
New  Jersey.  Docket  No.  20739  Filed  No. 
BP-19899. 

Requests:  1460  kHz,  5  kW,  DA-Day 
For  Construction  Permit  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  which  are 


mutually  exclusive  in  that  they  seek  the 
same  facilities  in  Mt.  Holly,  New  Jersey. 

2.  Mt.  Holly  Radio  Company  [MHRC1 
has  failed  to  comply  with  the  require¬ 
ments  of  the  Primer  on  the  Ascertain¬ 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants,  27  FCC  2d  650,  21  RR 
2d  1507  (1971).  Since  no  demographic 
information  is  contained  in  the  applica¬ 
tion  of  MHRC,  it  is  impossible  to  deter¬ 
mine  whether  the  applicant  is  aware  of 
the  significant  groups  that  make  up  its 
community  and  whether  the  leaders  it 
contacted  are  representative  of  those 
groups.  Radio  Marion,  Inc.,  52  FCC  2d 
1229,  1232,  33  RR  2d  182  (1975).  More¬ 
over,  we  are  told  that  MHRC  utilized  the 
services  of  a  “former  newsman’’  to  survey 
50  community  leaders  and  members  of 
the  general  public.”  Thus,  among  other 
deficiencies,  it  appears  that  MHRC  has 
failed  to  comply  with  question  and 
answer  11(a),  Primer,  supra,  which  re¬ 
quires  that  interviews  of  community 
leaders  be  conducted  by  an  applicant’s 
principals  or  management-level  em¬ 
ployees.  See  RKO  General,  Inc.  ( WOR - 
TV) ,  51  FCC  2d  367,  32  RR  2d  1102  [Rev. 
Bd.,  19751.  Accordingly,  a  Suburban 1  is¬ 
sue  will  be  specified. 

3.  The  Commission  is  presently  unable 
to  find  MHRC  financially  qualified. 
Funds  of  $196,200  are  needed  to  construct 
and  operate  the  station  for  one  year. 
While  the  application  indicates  an  inten¬ 
tion  of  purchasing  equipment  on  a  de¬ 
ferred  basis.  MHRC  has  not  filed  a 
manufacturer’s  letter  of  deferred  credit 
with  the  application  as  required  by  sec¬ 
tion  HI,  page  3,  paragraph  4(e),  of  FCC 
Form  301.  Further,  MHRC  states  that  a 
loan  of  up  to  $200,000  will  be  available 
from  one  of  the  partners,  namely  John  H. 
Vivian,  to  cover  the  costs  of  construc¬ 
tion  and  operation.  However,  Mr. 
Vivian’s  balance  sheet,  dated  Febru¬ 
ary  26,  1975,  does  not  show  sufficient 
liquid  assets  to  meet  this  commitment. 
Therefore,  a  financial  issue  will  be 
specified. 

4.  Section  TV-A,  page  4,  paragraph  26, 
requires  an  applicant  to  state  the  maxi¬ 
mum  amount  of  commercial  matter  to 
be  presented  in  a  60-minute  segment. 
The  paragraph  also  asks  if  this  amount 
will  ever  be  exceeded,  and,  if  so,  under 
what  circumstances,  and  what  limits 
would  apply.  MHRC  states  that  it  does 
not  expect  to  exceed  its  limit  of  18  min¬ 
utes  of  commercial  matter  per  hour  ex¬ 
cept  during  heavy  commercial  seasons 
when  advertiser  demand  is  greatest. 
However,  MHRC  does  not  specify  the 
limits  it  will  impose  on  the  additional 
advertising.  Accordingly,  an  issue  on  this 
matter  will  be  included. 

5.  On  September  9,  1975,  the  Com¬ 
mission  designated  the  applications  of 
WWLE,  Incorporated  and  Mechanlcville 
Broadcasting  Co.,  for  hearing  (Docket 
20591).*  In  that  Memorandum  Opinion 


1  Suburban  Broadcasters,  30  FCC  1021,  20 
RR  951  (1961). 

*  WWLE,  Incorporated,  FCC  75-1029,  re¬ 
leased  September  26,  1975. 
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and  Order,  we  concluded  that  substan¬ 
tial  and  material  questions  concerning 
the  character  of  John  J.  Farina,  50  per¬ 
cent  owner  of  applicant  MHRC,  had  been 
raised  which  might  bear  on  his  qualifica¬ 
tions  to  be  a  Commission  licensee.  We 
noted  that  when  a  comparative  hearing 
was  ordered  for  the  Mt.  Holly  facility, 
we  would  take  into  consideration  the 
status  or  outcome  of  the  proceeding  or¬ 
dered  there.*  Accordingly,  the  resolution 
of  the  character  issue  designated  in 
WWLE,  Incorporated,  supra,  shall  be 
binding  upon  MHRC. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

7.  Accordingly,  IT  IS  ORDERED,  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED  PRO¬ 
CEEDING,  at  a  time  and  place  to  be  spe¬ 
cified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  efforts  made  by 
Mt.  Holly  Radio  Company  to  ascertain 
the  community  problems  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  prob¬ 
lems. 

2.  To  determine  whether  Mt.  Holly 
Radio  Company  is  financially  qualified  to 
construct  and  operate  its  proposed 
station. 

3.  To  determine  with  respect  to  Mt. 
Holly  Radio  Company: 

(a)  The  amount  of  commercial  mat¬ 
ter  proposed  to  be  broadcast:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the 
application  comports  with  the  public 
Interest. 

4.  To  determine  the  effect  of  the  Com¬ 
mission’s  decision  in  Docket  20591,  on  the 
basic  and  comparative  qualifications  of 
Mt.  Holly  Radio  Company  to  be  a  li¬ 
censee  of  the  Commission. 

5.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

6.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

8.  IT  IS  FURTHER  ORDERED,  That 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursu¬ 
ant  to  section  1.221(c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

•  ld.,tn.  2. 


9.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  sec¬ 
tion  1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individually 
or,  if  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section 
1.594(g)  of  the  rules. 

Adopted:  March  18, 1976. 


Docket 

or  RM  Rule  No. 

No. 


Released:  March  30, 1976. 

Federal  Communications 
Commission, 

t seal  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-9292  Filed  3-31-76;8:45  am] 


[Report  No.  973] 

PETITIONS  FOR  RECONSIDERATION  OF 
ACTIONS  IN  RULE  MAKING  PROCEED¬ 
INGS  FILED 

March  26,  1976. 


Filed  by—  received 


30119  Part  15,  subpart  Mac.  E  Hobbs,  vice  president  for  TeleTrouics  United,  (nc . Mar.  15, 1976 


20119 . do . Martin  K.  Franke,  president  for  Radio  Communication  Co.,  Tnc _ Mar.  18,1976 

20385  Sec.  73.302(b) . Norman  E.  Jorgensen,  attorney  for  Basic  Media,  Ltd. . . Mar.  23, 1976 

20487  Part  76,  subpart  Everett  H.  Erlick,  Robert  J.  Kaufman,  Mark  D.  Roth,  James  A.  Feb.  24, 1976 

D.  McKenna,  Jr.,  Robert  W.  Coll,  and  Steven  A.  Lerman,  attorneys 

for  American  Broadcasting  Co.,  Inc. 

30487  . do .  . James  A.  McKenna,  Jr.,  Robert  W.  Coll,  and  Steven  A.  Lerman,  Feb.  25,1976 

attorneys  for  televisions  station  licensees  (Forward  Communica¬ 
tions  Corp.,  KCAU-TV,  et  al.). 

20487  Part  76 .  Michael  8.  Home,  attorney  for  Association  of  Maximum  Service  Feb.  26,1976 

Telecasters,  Inc. 


Not*.— Oppositions  to  petitions  for  reconsideration  must  I've  filed  within  15  days  after  publiration  of  this  public 
notice  in  the  Federal  Register.  Replies  to  an  opposit  ion  must  l>e  filed  within  10  days  after  time  for  filing  opposi¬ 
tions  has  expired. 

Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-9293  Filed  3-3 1-76; 8: 45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com¬ 
mon  stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  or¬ 
dered  by  the  Federal  Deposit  Insurance 
Corporation  on  March  8,  1976,  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading 
in  such  securities  otherwise  than  on  a 
national  securities  exchange  is  extended 
for  the  period  beginning  at  9:00  a.m. 
(e.s.t.)  on  March  28,  1976  through  April 
6,  1976  or  ending  upon  termination  of 
the  suspension  by  the  Federal  Deposit 
Insurance  Corporation,  whichever  occurs 
first. 

By  order  of  the  Board  of  Directors, 
March  26,  1976. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc  76-9240  Filed  3-31-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Approval  by  the  Attorney  General  and  the 
Submission  of  Views  by  the  Federal 
Trade  Commission 

The  Federal  Energy  Administration 
has  received  the  approval  of  the  Attor¬ 
ney  General,  after  consultation  with  the 
Federal  Trade  Commission,  of  the  Vol¬ 
untary  Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy 
Program.  Approval  by  the  Attorney 
General  is  required  pursuant  to  Section 
252(d)  of  the  Energy  Policy  and  Con¬ 
servation  Act.  Having  been  approved, 
the  Agreement  is  effective  March  21, 
1976. 

In  addition,  the  Attorney  General, 
after  consultation  with  the  Federal 
Trade  Commission,  has  approved  parti¬ 
cipation  In  the  Agreement  of  the  fol¬ 
lowing  oil  companies : 

Atlantic  Richfield  Company 
Caltex  Petroleum  Corporation 
Continental  Oil  Company 
Exxon  Corporation 
Gulf  Oil  Corporation 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  OU  Corporation 
Occidental  Petroleum  Corporation 
Phillips  Petroleum  Company 
Shell  Oil  Company 
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Standard  Oil  Company  of  California 
Standard  Oil  Company  of  Indiana 
Standard  Oil  Company  of  Ohio 
Sun  Oil  Company 
Texaco,  Inc. 

Union  Oil  Company  of  California 

Upon  request  by  the  Administrator,  each 
named  company  may  become  a  partici¬ 
pant  In  the  Agreement  by  advising  the 
Administrator  in  writing  of  its  accept¬ 
ance  of  the  Administrator’s  request. 
Other  oil  companies  which  desire  to  be¬ 
come  participants  in  the  Agreement  may 
ask  that  they  be  so  requested  pursuant 
to  the  procedures  set  out  in  Section  9(b) 
(2)  of  the  Agreement. 

Set  forth  below  are  the  text  of  the 
Agreement  (Annex  A),  the  letter  of  the 
Attorney  General  to  the  Administrator, 
dated  March  18,  1976,  approving  the 
Agreement  and  approving  the  potential 
participants  (Annex  B) ,  the  letter  of  the 
Acting  Chairman  of  the  Federal  Trade 
Commission  to  the  Attorney  General, 
dated  March  16,  1976,  submitting  views 
with  respect  to  the  Agreement  (Annex 
C),  and  the  letter  of  the  Acting  Chair¬ 
man  of  the  Federal  Trade  Commission 
to  the  Attorney  General,  dated  March 
16,  1976,  submitting  views  with  respect 
to  potential  participants  (Annex  D) . 

Dated:  March  29, 1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

Annex  A 

VOLUNTARY  AGREEMENT  AND  PLAN  Of  ACTION 

TO  IMPLEMENT  TIIE  INTERNATIONAL  ENERGY 

PROGRAM 

1.  Need  for  an  agreement.  The  oil  embargo 
of  1973  and  the  marked  Increase  In  world  oil 
prices  which  occurred  almost  simultaneously 
severely  disrupted  the  economies  of  most  Im¬ 
porting  nations  and  strained  their  political, 
strategic,  and  economic  relationships.  Inad¬ 
equate  cooperation  among  the  Industrialized 
countries  resulted  In  unilateral  efforts  on  the 
part  of  many  to  obtain  supplies  of  oU.  The 
United  States  Government  and  certain  other 
members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) ,  based 
on  the  need  demonstrated  by  that  experi¬ 
ence,  have  undertaken  to  achieve  a  coordi¬ 
nated  approach  to  decrease  their  dependence 
on  foreign  oU.  and  to  reduce  the  strategic 
and  economic  vulnerabUlty  which  such  de¬ 
pendence  can  cause.  The  United  States  Gov¬ 
ernment  and  such  other  governments  have 
decided  that  their  best  Interests  He  In  taking 
steps,  such  as  developing  an  effective  Inter¬ 
national  oil  allocation  plan,  to  minimize  the 
effects  of  a  supply  Interruption  and  to  assure 
that  the  exigencies  of  extreme  shortage  do 
not  unduly  disrupt  national  economies  or 
the  world  petroleum  market. 

In  this  connection,  the  President  of  the 
United  States  determined  that,  with  respect 
to  this  country’s  national  security  and  de¬ 
fense  programs  and  the  related  programs  of 
certain  other  members  of  the  OECD,  should 
any  substantial  reduction  In  world  petroleum 
supplies  occur,  It  would  directly  Impair 
United  States  defense  mobilization  efforts.  In 
addition,  failure  to  ensure  that  the  remain¬ 
ing  supplies  were  allocated  rationally  and 
fairly  among  the  major  consuming  nations 
would  have  an  adverse  Impact  on  U.S.  na¬ 
tional  security  and  defense  mobilization  ef¬ 
forts.  In  view  of  the  foregoing,  the  President 
has  determined  that  the  United  States  must 
be  prepared  to  cooperate  with  other  nations 
In  the  distribution  of  available  supplies  on 


a  rational  and  equitable  basis.  In  order  to 
utilize  them  with  maximum  efficiency  during 
any  future  supply  Interruption,  thus  mini¬ 
mizing  the  Impact  of  any  Interruption  on  the 
economy  and  security  of  the  United  States. 

As  part  of  a  policy  to  reduce  their  depend¬ 
ence  on  foreign  oil  and  to  obtain  the  greatest 
utility  of  supplies  during  an  oil  emergency, 
the  United  States  and  certain  other  OECD 
members  have  signed  an  Agreement  on  an 
International  Energy  Program  (IEP) ,  pur¬ 
suant  to  which  an  International  Energy 
Agency  (IEA)  has  been  established  as  an  au¬ 
tonomous  Institution  within  the  OECD.  The 
effective  functioning  of  the  IEP  Is  a  vital 
element  in  United  States  International  en¬ 
ergy  policy  and  thus  an  Important  factor  In 
our  overall  foreign  policy. 

Consultations  and  cooperation  with  the 
IHA  by  certain  oil  companies  are  essential  to 
the  effective  Implementation  of  the  alloca¬ 
tion  and  Information  provisions  of  the  IEP 
and,  In  particular,  to  the  development  and 
testing  of  the  Information  system  and  to 
the  development  of  plans  and  programs  for 
the  International  allocation  of  oil  In  times  of 
emergency,  to  testing  systems  developed  for 
such  International  allocation  and,  In  emer¬ 
gencies,  to  actual  Implementation  of  such 
plans,  programs  and  systems. 

In  this  connection,  the  President  of  the 
United  States,  In  1975,  requested  a  number 
of  United  States  oil  companies  to  enter  Into 
a  Voluntary  Agreement  and  Program  Relat¬ 
ing  to  the  International  Energy  Program, 
pursuant  to  Section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950.  In  compliance  with  the 
President’s  request,  certain  companies  en¬ 
tered  Into  that  Voluntary  Agreement  and 
Program,  which  was  published  In  the  Fed¬ 
eral  Register  on  April  8,  1975,  41  Fed.  Reg. 
1601. 

Effective  90  days  after  Its  enactment,  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
prohibits  utilization  of  the  authority  con¬ 
tained  in  Section  708  of  the  Defense  Pro¬ 
duction  Act  for  any  Voluntary  Agreement  to 
Implement  the  International  Energy  Pro¬ 
gram.  Section  252  of  the  EPCA  provides 
specifically  for  Voluntary  Agreements  and 
plans  of  action  to  implement  the  allocation 
and  information  provisions  of  the  IEP  and 
provides  that,  effective  90  days  after  enact¬ 
ment,  the  procedures  provided  In  Section  252 
shall  be  the  sole  procedures  applicable  to 
such  Voluntary  Agreements  and  plans  of 
action.  Therefore,  the  existing  Voluntary 
Agreement  and  Program  Relating  to  the  In¬ 
ternational  Energy  Program  will  cease  to  be 
effective  on  March  21, 1976. 

2.  What  this  agreement  does.  This  Is  a  vol¬ 
untary  agreement  and  plan  of  action  under 
section  252  of  the  Energy  Policy  and  Con¬ 
servation  Act,  89  Stat.  871.  Section  252  pro¬ 
vides  that  patrlclpants  In  voluntary  agree¬ 
ments  shall  have  as  a  defense  to  any  civil 
or  criminal  action  brought  under  the  anti¬ 
trust  laws  or  any  similar  state  law  that 
challenged  actions  were  taken  In  the  course 
of  developing  or  carrying  out  a  voluntary 
agreement  or  plan  of  action  In  compliance 
with  the  requirements  of  section  252  and 
rules  promulgated  thereunder.  It  Is  con¬ 
templated  that  this  defense  will  be  available 
to  all  parties,  Including  eligible  affiliates,  who 
are  participants  under  section  9  of  this 
Vountary  Agreement  and  Plan  of  Action 
(hereinafter  called  "this  Agreement").  This 
Agreement  contemplates  that  actions  taken 
by  the  participants  In  order  to  Implement 
the  objectives  of  the  IEP  will  Include  ( 1)  the 
membership  of  participants  In  standing 
groups,  working  parties,  advisory  bodies  or 
other  bodies  created  by  the  IEA  or  the  U.S. 
Government  for  the  purpose  of  Implement¬ 
ing  allocation  and  Information  provisions  of 
the  IEP,  (11)  consultations,  planning,  and 
Individual  and  Joint  actions  which  partici¬ 
pants  may  take  to  Implement  the  Interna¬ 
tional  allocation  of  petroleum  pursuant  to 


the  IEP,  and  (HI)  the  furnishing  by  partici¬ 
pants  of  data  and  Information,  and  consulta¬ 
tions  and  planning  In  respect  thereof.  In 
accordance  with  the  allocation  and  Informa¬ 
tion  provisions  of  the  IEP,  all  as  Included 
within  the  scope  of  Sections  5  and  6  of  this 
Agreement.  This  Agreement  does  not  con¬ 
template  acts  which  affect  the  production, 
refining,  transportation,  or  the  marketing  of 
petroleum  within  the  United  States  except 
such  acts  which  are  reasonably  In  accordance 
with  the  provisions  of  the  IEP  or  plans  of 
action  approved  pursuant  to  section  6  of  this 
Agreement. 

3.  Dflnitions  for  purposes  of  this  agree¬ 
ment.  (a)  "Oil  Companies"  means  Interna¬ 
tional  companies,  national  companies.  Inte¬ 
grated  and  non-Integra  ted  companies,  and 
other  entitles  which  play  a  significant  role 
In  the  business  of  producing,  transporting, 
refining,  distributing  or  storing  petroleum. 

(b)  “Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Administration. 

(c)  “Petroleum”  means  "petroleum  prod¬ 
uct”  as  defined  In  section  3  of  the  EPCA,  In¬ 
cluding  to  that  extent: 

(1)  Crude  oil. 

(2)  Natural  gas  liquids  and  other  liquids 
produced  In  association  with  crude  oil  or 
national  gas. 

(3)  Refined  petroleum  products.  Including 
but  not  limited  to  gasoline,  kerosene,  distil¬ 
lates,  residual  fuel  oil,  refined  lubricating 
oil,  and  liquefied  petroleum  gases,  and 

(4)  Blending  agents  and  additives  used  In 
conjunction  with  crude  oil  and  refined  pe¬ 
troleum  products. 

(d)  “United  States"  when  used  In  the  geo¬ 
graphical  sense  means  all  of  the  several 
states,  the  District  of  Columbia,  Puerto  Rico, 
the  territories  and  possessions  of  the  United 
States,  and  the  Outer  Continental  Shelf  (as 
defined  In  section  2  of  the  Outer  Continental 
Shelf  Lands  Act) . 

(e)  "International  Energy  Agency”  (IEA) 
means  the  International  Energy  Agency  es¬ 
tablished  by  the  International  Energy  Pro¬ 
gram. 

(f)  “International  Energy  Program”  (IEP) 
means  the  Agreement  on  an  International 
Energy  Program,  signed  by  the  United  States 
on  November  18.  1974,  Including  (1)  the 
annex  entitled  "Emergency  Reserves,”  (U) 
any  amendment  to  such  Agreement  which  In¬ 
cludes  another  nation  as  party  to  such 
Agreement,  and  (111)  any  technical  or  cler¬ 
ical  amendment  to  such  Agreement. 

(g)  "Antitrust  laws”  Includes — 

(1)  the  Act  entitled  “An  Act  to  protect 
trade  and  commerce  against  unlawful  re¬ 
straints  and  monopolies,”  approved  July  2, 
1890  (15  U.S.C.  l.etseq.); 

(2)  the  Act  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap¬ 
proved  October  15,  1914  (15  U.S.C.  12,  et 
seq); 

(3)  the  Federal  Trade  Commission  Act  (15 
US.C.  41,  et  seq.) ; 

(4)  sections  73  and  74  of  the  Act  entitled 
“An  Act  to  reduce  taxation,  to  provide  reve¬ 
nue  for  the  Government,  and  for  other  pur¬ 
poses",  approved  August  27,  1894  (15  U  S.C. 
8  and  9);  and 

(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21A). 

(h)  “International  energy  supply  emer¬ 
gency”  means  any  period  (A)  beginning  on 
any  date  which  the  President  determines  al¬ 
location  of  petroleum  products  to  nations 
participating  In  the  International  Energy 
Program  Is  required  by  chapters  HI  and  IV 
of  such  program,  and  (B)  ending  on  a  date 
on  which  he  determines  that  all  such  alloca¬ 
tion  Is  no  longer  required. 

(1)  "Allocation  and  Information  provisions 
of  the  International  Energy  Program”  means 
the  provisions  of  the  International  Energy 
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Program  which  relate  to  International  alio* 
cation  of  petroleum  products  and  to  the  In¬ 
formation  system  provided  In  such  program. 

4.  International  energy  program.  This 
Agreement  facilitates  implementation  of  the 
allocation  and  information  provisions  of  the 
International  Energy  Program. 

It  is  understood  that  the  U.S.  Government 
does  not  view  this  Agreement  as  In  any  way 
affecting  the  rights  and  obligations  of  the 
United  States  as  a  party  to  the  IEP. 

5.  Meetings  and  consultation,  (a)  Upon 
the  Invitation  of  the  IEA  and  with  the  ap¬ 
proval  of  the  Administrator  and  the  Attor¬ 
ney  General,  any  participant  herein  may  ac¬ 
cept  membership  in  any  advisory  body, 
working  party,  or  other  group  created  by 
•he  IEA,  and  any  subgroup  thereof.  Includ¬ 
ing  but  not  limited  to  the  Industry  Advisory 
Board,  the  Reporting  Company  Group,  the 
Industry  Working  Party  to  the  Standing 
Group  on  the  OU  Market,  the  Industry  Sup¬ 
ply  Advisory  Group  (hereinafter  called 
ISAG ) ,  and  subcommittees  and  other  ad  hoc 
groups.  The  Administrator  shall  give  notice 
to  the  Federal  Trade  Commission  of  each 
participant’s  membership  In  any  group  pur¬ 
suant  to  this  section.  Approval  of  member¬ 
ship  In  any  advisory  body,  working  party,  or 
other  group  created  by  the  IEA,  shall  be 
deemed  to  constitute  approval  of  member¬ 
ship  in  any  subgroup  thereof,  provided  that 
the  participant  provides  written  notice  to 
the  Administrator,  the  Attorney  General, 
and  the  Federal  Trade  Commission  ten  days 
prior  to  accepting  such  membership  and 
provided  that  membership  In  such  subgroup 
may  be  disapproved  prospectively  at  any  time 
by  the  Administrator  or  the  Attorney  General 
upon  written  notice  to  the  participant.  In 
addition,  subject  to  the  approval  of  the  At¬ 
torney  General,  any  participant  to  this 
Agreement  may  accept  membership  In  any 
advisory  body,  working  party  or  other  group 
established  by  the  Administrator  or  the  Sec¬ 
retary  of  State  with  respect  to  the  IEP  pro¬ 
vided  that  any  such  group  Shall  be  chaired 
by  a  full  time  federal  employee  who  shall 
control  the  agendas  for  all  meetings  of  such 

group. 

(b)(1)  Each  participant  to  this  Agreement 
may  as  a  member  of  a  group,  or  subgroup 
thereof,  established  as  provided  in  subsection 
6(a)  advise  and  consult  with  the  IEA  or  the 
U.S.  Government  or  with  other  persons  or 
entities,  at  meetings  held  in  accordance  with 
subsection  5(c),  with  respect  to  the  alloca¬ 
tion  and  Information  provisions  of  the  IEP. 
including  the  development  and  recommenda¬ 
tion  to  the  IEA  of  emergency  measures  and 
programs  and  plans  subsidiary  thereto,  to  be 
implemented  pursuant  to  section  6.  To  fur¬ 
ther  develop  a  subject  discussed  at  a  meeting 
held  in  accordance  with  subsection  5(c), 
participants  may  exchange  with  each  other 
written  drafts  or  papers,  or  comemnts  there¬ 
on.  In  order  to  develop  material  to  be  con¬ 
sidered  at  subsequent  meetings.  Each  par¬ 
ticipant  may  also  furnish  and  exchange  in¬ 
formation  and  data,  Including  confidential 
and  proprietary  Information  and  data,  In  or¬ 
der  to  implement  a  plan  of  action  approved 
pursuant  to  section  6  or  an  IEA  allocation 
systems  test,  and  may  also  furnish  data  and 
Information,  Including  confidential  and  pro¬ 
prietary  information  and  data,  to  the  IEA,  or 
any  groups  created  by  the  IEA,  or  any  sub¬ 
groups  thereof,  in  order  to  implement  the 
allocation  and  information  provisions  of  the 
IEP;  provided  that  confidential  or  proprie¬ 
tary  Information  and  data  may  be  exchanged 
urnmg  the  participants,  and  with  other  per¬ 
sons  and  entities  or  provided  by  the  partici¬ 
pants  to  the  IEA,  only  in  accordance  with 
the  procedures  set  out  In  subsections  5(b) 

(2)  and  (3)  below.  Any  confidential  or  pro¬ 
prietary  Information  or  data  furnished  or 


exchanged  pursuant  to  this  section  shall  be 
retained  by  the  participant  furnishing  such 
data  and  provided  to  the  Administrator  and 
upon  request  to  the  Attorney  General  and 
the  Federal  Trade  Commission. 

(2)  In  order  to  Implement  this  Agreement 
or  plans  of  action  approved  pursuant  to  sec¬ 
tion  6,  and  except  as  provided  In  subsection 
6(b)  (3),  confidential  or  proprietary  informa¬ 
tion  or  data  may  be  exchanged  with,  or  pro¬ 
vided  to  participants,  the  IEA,  or  such  other 
persons  or  entitles  as  are  designated  by  the 
IEA,  only  If  the  Administrator,  after  con¬ 
sultation  with  the  Secretary  of  State,  and 
with  the  concurrence  of  the  Attorney  Gen¬ 
eral  after  consultation  with  the  Federal  Trade 
Commission,  has  approved  In  writing  the 
exchange  or  provision  of  such  types  of  Infor¬ 
mation  or  data.  Confidential  or  proprietary 
Information  or  data  provided  or  exchanged 
pursuant  to  this  subsection  shall  be  aggre¬ 
gated  or  otherwise  compiled  by  the  Adminis¬ 
trator  or  the  IEA  to  prevent,  to  the  extent 
possible,  the  identification  of  Individual  com¬ 
pany  data  or  Information  before  being  dis¬ 
closed  to  or  exchanged  with  the  participants 
or  any  other  person  or  entity  unless  the 
Administrator,  after  consultation  with  the 
Secretary  of  State  and  with  the  concurrence 
of  the  Attorney  General,  has  determined  that 
such  exchange  or  disclosure  is  necessary  to 
develop,  prepare,  or  test  emergency  allocation 
measures. 

(3)  Upon  notification  by  the  Administrator 
to  the  participants  of  an  International  energy 
supply  emergency  as  provided  in  subsection 
6(a)(1),  the  participants  may.  In  addition 
to  Information  provided  pursuant  to  the 
procedures  in  subsection  5(b)(2),  provide 
to  the  IEA  and  to  each  other  and  to  persons 
or  entitles  as  may  be  designated  by  the  IEA 
or  the  Administrator  (which  designation  may 
be  by  class),  such  types  of  confidential  or 
proprietary  Information  as  are  reasonably 
required  to  Implement  this  Agreement  and 
plans  of  action  approved  pursuant  to  section 
6,  and  participants  may  consult  with  and 
advise  the  IEA,  among  themselves  and  with 
such  other  persons  and  entities  concerning 
such  Information  and  data.  The  participants 
shall  notify  the  Administrator,  the  Attorney 
General,  and  the  Federal  Trade  Commission 
of  the  types  of  Information  and  data  ex¬ 
changed  or  provided  pursuant  to  this  sub¬ 
section  and  shall  at  the  request  of  the  Ad¬ 
ministrator,  the  Attorney  General,  or  the 
Federal  Trade  Commission,  provide  such  In¬ 
formation  to  them.  The  Administrator,  after 
consultation  with  the  Secretary  of  8tate,  the 
Attorney  General,  and  the  Federal  Trade 
Commission,  may  at  any  time  prospectively 
prescribe  terms  and  conditions  for  the  con¬ 
tinued  exchange  or  provision  of  Information 
or  data  pursuant  to  this  subsection  6(b)  (3). 

(4)  No  employee  or  representative  of  a 
participant  will  supply  to  his  company  any 
confidential  or  proprietary  Information  about 
any  other  oil  company  obtained  as  a  conse¬ 
quence  of  his  membership  In  ISAG,  except 
such  data  necessary  to  be  supplied  in  the 
course  of  carrying  out  ISAG’s  allocation  pro¬ 
cedures  pursuant  to  an  emergency  alloca¬ 
tion  plan  of  action  approved  under  section 
6  or  In  an  IEA  allocation  systems  test. 

(c)(1)  Any  meetings  pursuant  to  this 
Agreement  shall  be  open  to  a  representative 
of  the  Administrator,  the  Secretary  of  State, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  severally,  to  any  United  States 
Government  employee  designated  by  the  Ad¬ 
ministrator,  and  to  any  other  person  as  may 
be  provided  by  law.  The  presence  of  a  full¬ 
time  federal  employee  Bhall  be  essential  to 
the  conduct  of  a  meeting.  The  Administra¬ 
tor  or  his  designee  shall  keep  a  full  and  com¬ 
plete  record,  and  where  practicable  a  ver¬ 
batim  transcript  of  the  meeting.  Such  rec¬ 
ord  or  transcript  shall  be  deposited  promptly 


with  the  Administrator  and  shall  be  avail¬ 
able  to  the  Attorney  General,  the  Federal 
Trade  Commission,  and  the  Secretary  of 
State. 

(2)  Prior  to  notification  by  the  Adminis¬ 
trator  to  the  participants  of  an  Internation¬ 
al  energy  supply  emergency  as  provided  In 
subsection  6(a)(1),  notice  of  all  meetings 
pursuant  to  this  subsection  5(c),  Including 
time,  place,  expected  participants  and  agen¬ 
da,  shall  be  provided  by  or  on  behalf  of  par¬ 
ticipants  attending  such  meeting  at  least  14 
calendar  days  in  advance  to  the  Adminis¬ 
trator,  unless  emergency  circumstances,  IEP 
requirements,  or  other  unanticipated  cir¬ 
cumstances  require  shorter  notice  and  such 
shorter  notice  Is  approved  by  the  Adminis¬ 
trator.  In  order  that  full-time  federal  em¬ 
ployees  may  be  In  attendance  to  monitor 
any  subgroups,  such  notice  shall,  If  relevant, 
Indicate  the  number  of  simultaneously  meet¬ 
ing  subgroups  Into  which  the  participants 
Intend  to  divide. 

(3)  Subsequent  to  notification  by  the  Ad¬ 
ministrator  to  the  participants  of  an  inter¬ 
national  energy  supply  emergency  as  pro¬ 
vided  in  subsection  6(a)(1),  the  provisions 
of  subsection  5(c)  (2)  shall  be  complied  with 
to  the  extent  practicable,  provided,  however, 
that,  where  time  does  not  permit  compliance 
with  the  notice  provisions  of  such  subsec¬ 
tion,  any  group  may  have  meetings  so  long 
as  actual  notice  Is  given  to  the  Administrator 
of  such  meeting  by  telephone  or  other  ap- 
propirate  means.  For  any  such  emergency 
meeting  the  participants  shall  provide  In 
writing  as  soon  as  practicable  to  the  Ad¬ 
ministrator,  the  Attorney  General,  and  the 
Federal  Trade  Commission,  the  time,  place, 
participants  or  expected  participants,  and 
agenda. 

(4)  During  an  international  energy  supply 
emergency  or  allocation  systems  test,  any 
meeting  of  the  Industry  Supply  Advisory 
Group  (or  other  group  with  similar  func¬ 
tions)  at  which  representatives  or  employees 
of  participants  are  present  shall  be  consid¬ 
ered  a  meeting  subject  to  the  provisions  of 
this  section,  provided  that  the  ISAG  once 
convened  may  be  considered  to  be  In  con¬ 
tinuous  session  for  that  emergency  or  test 
without  further  notice. 

(d)  All  approvals  granted  to  participants 
by  the  Administrator  and  the  Attorney  Gen¬ 
eral  pursuant  to  subsections  5(a)  and  6(b) 

( 1 )  of  the  Voluntary  Agreement  and  Program 
Relating  to  the  International  Energy  Pro¬ 
gram,  which  approvals  are  set  out  In  Ap¬ 
pendix  A,  shall  be  deemed  to  remain  in  effect 
for  the  purposes  of  subsections  5(a)  and 
6(b)  (2)  of  this  Agreement,  provided  that  the 
persons  who  received  such  approvals  become 
participants  In  this  Agreement  within  45 
days  of  Its  effective  date.  Such  approvals  shall 
extend  to  subsidiaries  and  affiliated  entitles 
to  the  extent  that  such  subsidiaries  and  af¬ 
filiated  entitles  are  covered  by  this  Agree¬ 
ment  pursuant  to  subsection  9(b)(3). 

6.  Emergency  allocation,  (a)(1)  Upon  a 
determination  by  the  President  that  an  in¬ 
ternational  energy  supply  emergency  exists, 
the  Administrator  shall  notify  the  partici¬ 
pants  to  this  Agreement.  Thereafter,  any 
participant  acting  alone,  with  other  par¬ 
ticipants,  or  with  other  persons  or  entitles, 
may  take  such  actions  as  may  be  necessary 
or  appropriate  to  Implement  emergency  al¬ 
location  programs  of  the  IEA,  subject  to  the 
terms  and  conditions  of  this  Agreement  and 
plans  of  action  approved  pursuant  to  this 
section.  Such  actions  may  include,  among 
others,  one  or  more  of  the  following: 

(A)  Arrangements  between  or  among  the 
participants,  or  with  other  persons  and  en¬ 
titles,  for  the  most  effective  use,  without 
regard  to  ownership,  of  terminal  and  storage 
facilities,  tankers,  pipeline  capacities,  and 
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other  transportation  facilities  so  as  to  mini¬ 
mize  duplications,  multiple  loadings  and  dis¬ 
charging,  split  cargoes,  long  hauling,  cross 
hauling,  and  back  hauling,  and  Idle  time  in 

port. 

(B)  Arrangements  among  the  participants 
for  the  purchase,  loan,  sale,  or  exchange  of 
petroleum  by  and  among  themselves,  or  with 
other  persons  or  entitles. 

(C)  Alterations  In  the  rate  of  production 
of  petroleum.  Such  alterations  may  be  ac¬ 
complished  by  any  one  or  more  appropriate 
methods  Including  the  following:  Increasing 
or  decreasing  drilling  for  or  production  of  oil; 
adjusting  or  establishing  transportation 
facilities  and  crude  throughput  facilities,  In¬ 
cluding  adjustments  In  the  throughput, 
quality  specifications  or  yields  or  conversion 
of  equipment  now  Installed  for  the  manu¬ 
facture  of  any  one  particular  petroleum 
product  to  the  manufacture  of  another 
petroleum  product;  the  processing  of  selected 
crude  oils  or  the  exchange  of  components 
between  various  refineries;  processing  agree¬ 
ments;  or  exchange  of  refinery  capacity. 

(b)  After  a  determination  by  the  President 
that  an  International  energy  supply  emer¬ 
gency  no  longer  exists  and  publication  there¬ 
of  In  the  Federal  Register,  no  further  action 
shall  be  Initiated  pursuant  to  this  section 
and  action  previously  Initiated  shall  be  com¬ 
pleted  as  promptly  as  possible,  and  not  later 
than  90  days  after  notification,  provided  that 
upon  specific  application,  the  Administrator, 
with  the  concurrence  of  the  Attorney  General 
after  consultation  with  the  Federal  Trade 
Commission,  may  approve  extensions  of  such 
90  day  period. 

(c)  (1)  Prior  to  notice  of  a  determination 
by  the  President  that  an  International  energy 
supply  emergency  exists,  plans  of  action  may 
be  developed  elaborating  and  applying  the 
allocation  principles  and  measures  estab¬ 
lished  by  the  Governing  Board  of  the  IEA. 
Each  such  plan  shall  describe  the  types  of 
substantive  actions  which  may  be  taken 
under  the  plan  and  shall  be  as  specific  In 
Its  description  of  proposed  substantive  ac¬ 
tions  as  Is  reasonable  In  light  of  known 
circumstances.  Plans  of  action  may  be  modi¬ 
fied  from  time  to  time  and  In  particular 
may  be  made  more  detailed  as  planning  con¬ 
tinues.  Any  plan  of  action,  or  modification 
thereof,  pursuant  to  this  Agreement  may  not 
be  carried  out  unless  approved  by  the  Ad¬ 
ministrator,  and  by  the  Attorney  General 
after  consultation  with  the  Federal  Trade 
Commission.  Any  plan  of  action  or  modifica¬ 
tion  thereof  shall  be  submitted  In  writing  by 
the  Administrator  to  the  Attorney  General 
and  the  Federal  Trade  Commission  at  least 
20  days  before  being  Implemented,  provided 
that  during  an  International  energy  supply 
emergency,  the  Administrator,  subject  to  the 
approval  of  the  Attorney  General,  may  reduce 
such  20  day  period. 

(2)  The  Attorney  General,  In  consultation 
with  the  Administrator,  the  Federal  Trade 
Commission,  and  the  Secretary  of  State,  or 
the  Administrator  with  the  approval  of  the 
Attorney  General  and  In  consultation  with 
the  Federal  Trade  Commission  and  the 
Secretary  of  State,  may  at  any  time  review, 
amend,  modify,  disapprove,  or  revoke,  in 
whole  or  In  part,  on  his  own  motion  or  upon 
the  request  of  another  federal  agency  or 
Interested  person,  any  plan  of  action  sub¬ 
mitted  to  him  for  approval  or  already  ap¬ 
proved  by  him.  The  Administrator  shall 
provide  notice  to  the  participants  of  any  ap¬ 
proval,  amendment,  modification,  disap¬ 
proval,  or  revocation  of  any  plan  of  action. 

(3)  Except  as  provided  In  subsection  5 
(b)  (1),  the  Joint  development,  joint  formu¬ 
lation,  or  Joint  approval  by  the  participants 
of  any  plans  of  action  as  described  In  this 
subsection  8(c)  shall  take  place  only  at  meet¬ 


ings  of  groups  in  which  membership  by  the 
participants  has  been  approved  pursuant  to 
section  5  and  which  are  conducted  in  accord¬ 
ance  with  the  provisions  of  that  section. 

(d)  During  an  International  energy  supply 
emergency,  any  plans  of  action  submitted  to 
the  Administrator  and  the  Attorney  General 
shall  be  deemed  to  have  been  approved  if 
neither  the  Attorney  General  nor  the  Ad¬ 
ministrator  has  given  notice  of  disapproval 
to  the  participants  on  or  before  the  expira¬ 
tion  of  a  20-day  period  after  receipt  of  the 
plan  by  the  Attorney  General  and  the  Fed¬ 
eral  Trade  Commission,  provided  that  the 
Administrator,  with  the  approval  of  the 
Attorney  General,  may  reduce  such  20-day 
period. 

(e) (1)  During  an  international  energy 
supply  emergency,  any  participant  may 
initiate  Individual,  Joint,  or  agreed  action  In 
Implementation  of  this  Agreement  or  plans 
of  action  approved  pursuant  to  this  section. 
Each  participant  taking  any  Joint  or  agreed 
action  or  agreeing  to  take  any  action  pur¬ 
suant  to  this  subsection  shall  notify  the  Ad¬ 
ministrator  and  the  Attorney  General  within 
72  hours,  or  longer  period  as  may  be  deter¬ 
mined  by  the  Administrator,  after  the  end  of 
the  week  In  which  such  action  Is  taken  or 
agreed  upon. 

(2)  Such  notification  shall  identify  how 
such  action  Is  in  Implementation  of  ap¬ 
proved  plans  of  action,  the  companies  In¬ 
volved  In  such  action,  the  quantities  of 
petroleum  Involved,  and  such  other  detail  as 
the  Administrator  may  require.  It  shall  also 
Identify  a  responsible  person  or  persons  who 
shall  be  prepared  to  answer  Inquiries  by  the 
Administrator  or  the  Attorney  General  con¬ 
cerning  the  action  agreed  upon  or  taken. 

(3)  The  Administrator  or  the  Attorney 
General  may  disapprove  such  action  or 
such  agreement  after  receipt  of  notice  of 
the  action  or  agreement  If,  after  consulta¬ 
tion  with  the  Secretary  of  State,  he  deter¬ 
mines  that  such  action  or  agreement  is  not 
In  Implementation  of  plans  of  action  pre¬ 
viously  approved  by  the  Administrator  and 
the  Attorney  General. 

(4)  With  respect  to  any  action  taken  prior 
to  notice  of  disapproval  by  the  Administra¬ 
tor  or  the  Attorney  General,  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
shall  be  available  In  accordance  with  sec¬ 
tion  252(f)  of  the  EPCA. 

(5)  Where  action  has  been  disapproved 
and  appropriate  corrective  action  has  not 
been  taken,  the  Administrator  may,  after 
consultation  with  the  Attorney  General,  the 
Federal  Trade  Commission,  and  the  Secre¬ 
tary  of  State,  require  the  withdrawal  of  the 
participant  from  the  Agreement  or  from 
any  plan  of  action  approved  under  this 
Agreement.  Such  withdrawal  shall  not  affect 
any  power  of  the  Administrator  to  otherwise 
compel  corrective  action. 

7.  Agreement  of  participants.  The  par¬ 
ticipants  severally  agree  that  they  shall 
endeavor  in  good  faith  to  take  such  meas¬ 
ures  as  may  be  necessary  or  appropriate, 
taking  Into  account  such  limitations  as  may 
be  Imposed  by  circumstances  such  as  lack 
of  petroleum  resources  or  facilities,  govern¬ 
mental  restrictions  or  requirements,  and  eco¬ 
nomic  or  other  detriment,  to  develop  and 
Implement  plans  of  action  contemplated  by 
this  Agreement. 

The  failure  of  the  Administrator,  other 
government  official,  or  the  IEA  to  take  any 
action  required  of  them  by  this  Agreement 
or  any  plans  of  action  approved  pursuant  to 
this  Agreement  shall  not  affect  the  availa¬ 
bility  of  the  antitrust  defense  provided  for 
actions  taken  in  accordance  with  this  Agree¬ 
ment  and  plans  of  action  approved  pursu¬ 
ant  to  this  Agreement. 


8.  Records.  Participants  shall  keep  what¬ 
ever  records  are  required  by  section  252  of  the 
EPCA  and  regulations  Issued  pursuant  there¬ 
to.  In  any  event,  each  participant  shall  main¬ 
tain,  for  a  period  of  five  years,  full  and  com¬ 
plete  records  of  all  its  actions  related  to  this 
Agreement  Including  but  not  limited  to  (1) 
all  Intracorporate  documents  related  to  any 
meeting  held  pursuant  to  Section  5  or  any 
action  proposed  or  carried  out  pursuant  to 
Section  6  of  this  Agreement  and  (11)  any 
specific  records  and  Indices  which  the  Ad¬ 
ministrator,  the  Attorney  General,  or  the 
Federal  Trade  Commission  may  require.  All 
such  records  shall  be  made  available  prompt¬ 
ly  upon  written  request  to  the  Administra¬ 
tor,  the  Attorney  General,  or  the  Federal 
Trade  Commission.  Each  participant  shall 
also  make  such  reports  with  respect  to  any 
action  related  to  this  Agreement  as  may  be 
reasonably  required  by  the  Administrator,  the 
Attorney  General,  or  the  Federal  Trade 
Commission. 

9.  Approval  of  agreement  and  procedure  for 
becoming  a  participant,  (a)  This  Agreement 
or  any  amendment  or  modification  may  not 
be  carried  out  unless  approved  by  the  At¬ 
torney  General,  after  consultation  with  the 
Federal  Trade  Commission,  In  accordance 
with  the  EPCA.  The  Administrator  shall  sub¬ 
mit  to  the  Attorney  General  and  the  Federal 
Trade  Commission  the  proposed  agreement 
or  any  amendment  or  modification.  In  writ¬ 
ing,  at  least  20  days  prior  to  implementation, 
provided  that  during  an  International  energy 
supply  emergency,  the  Administrator,  subject 
to  the  approval  of  the  Attorney  General,  may 
reduce  such  20  day  period.  Upon  the  Attor¬ 
ney  General's  approval,  the  Agreement  or  any 
amendment  or  modification  shall  be  pub¬ 
lished  In  the  Federal  Register. 

(b)  (1)  At  the  time  this  Agreement  Is  sub¬ 
mitted  to  the  Attorney  General  for  approval 
or  subsequently,  the  Administrator  shall  sub¬ 
mit  to  the  Attorney  General  the  name  of  any 
oil  company  whose  participation  In  the 
Agreement  he  has  determined  to  be  appro¬ 
priate  in  light  of  the  purposes  of  this  Agree¬ 
ment.  If  the  Attorney  General,  after  consul¬ 
tation  with  the  Federal  Trade  Commission, 
approves  the  company’s  participation,  the 
Administrator  may  request  such  company  In 
writing  to  participate.  An  oil  company  shall 
become  a  participant  In  the  Agreement  by 
administrator,  in  writing,  of  Its  acceptance 
of  the  Administrator’s  request.  The  Adminis¬ 
trator  shall  notify  the  Attorney  General  and 
the  Federal  Trade  Commission  of  such  ac¬ 
ceptances.  Notice  of  such  requests  and  their 
acceptance  shall  be  published  In  the  Federal 
Register.  Such  requests  and  their  acceptance 
shall  be  effective  for  the  purpose  of  making 
available  the  antitrust  defense  provided  pur¬ 
suant  to  this  Agreement  only  with  respect 
to  such  actions  by  such  companies  as  are 
within  the  scope  of  sections  5  and  6  of  this 
Agreement. 

(2)  Any  oil  company  which  desires  to  be¬ 
come  a  participant  may  ask  that  It  be  so 
requested.  If  the  Administrator  determines 
that  its  participation  Is  appropriate  In  light 
of  the  purposes  of  this  Agreement,  he  shall, 
subject  to  the  approval  of  the  Attorney  Gen¬ 
eral  after  consultation  with  the  Federal 
Trade  Commission,  request  that  such  com¬ 
pany  participate  In  accordance  with  the  pro¬ 
cedures  set  forth  In  paragraph  (1)  of  this 
subsection. 

(3)  Approval  of  any  oil  company's  partici¬ 
pation  In  this  Agreement  shall  extend  to 
actions  of  affiliated  companies  which  are 
more  than  50%  owned,  directly  or  Indirectly, 
by  the  company  to  which  approval  Is  granted, 
provided  that  such  company  notifies  the  Ad¬ 
ministrator  and  the  Attorney  General  of  each 
affiliate  to  be  covered  by  this  subsection. 
Including  the  reasons  for  Its  Inclusion  and 
the  nature  of  the  company's  ownership;  and 
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provided  that  neither  the  Administrator  nor 
the  Attorney  General  notifies  the  participant 
that  he  disapproves  the  coverage  of  such 
affiliate  by  this  subsection. 

10.  Notices.  Where  notice  under  this  Agree¬ 
ment  is  required  to  be  furnished  by  a  partici¬ 
pant  to  the  Administrator,  the  Attorney 
General,  the  Federal  Trade  Commission  or 
the  Secretary  of  State,  such  notice  shall  be 
directed  to  the  following  persons,  or  to  such 
other  persons  as  the  Administrator,  the  At¬ 
torney  General,  the  Federal  Trade  Commis¬ 
sion,  or  the  Secretary  of  State  may  designate : 

(a)  Administrator. — The  Administrator, 
Federal  Energy  Administration,  Washington, 
D  C.  20461. 

(b)  Attorney  General. — Assistant  Attorney 
General,  Antitrust  Division,  Washington,  D.C. 
20530.  ATTN:  Chief,  Public  Counsel  and 
Legislative  Section. 

(c)  Federal  Trade  Commission. — Secretary, 
Federal  Trade  Commission,  Washington,  D.C. 
20580.  ATTN:  Director,  Bureau  of  Competi¬ 
tion. 

(d)  Secretary  of  State. — Assistant  Secre¬ 
tary  of  State  for  Economic  and  Business 
Affairs,  Department  of  State,  Washington, 
D.C.  20520. 

11.  Effective  Date  and  Duration,  (a)  This 
Agreement  or  any  amendment  or  modifica¬ 
tion  shall  become  effective  upon  the  date 
of  its  approval  by  the  Attorney  General  as 
provided  in  subsection  252(d)  of  the  EPCA. 
It  shall  cease  to  be  effective  on  June  30,  1979, 
unless  an  extension  of  the  authority  under 
Section  252,  or  any  other  legislation,  permits 
continuation  of  the  Agreement. 

(b)  The  Attorney  General,  in  consultation 
with  the  Federal  Trade  Commission,  the 
Secretary  of  State,  and  the  Administrator, 
may  review,  amend,  modify,  or  revoke  this 
Agreement,  on  his  own  motion  or  upon  the 
request  of  a  federal  agency  or  interested 
person,  at  any  time,  and,  if  revoked,  thereby 
terminate  prospectively  the  availability  of 
any  immunity  to  the  antitrust  laws  (or  simi¬ 
lar  state  laws)  which  may  be  provided  by 
compliance  with  this  Agreement.  Except  as 
he  may  otherwise  determine,  the  Attorney 
General  shall  provide  at  least  20  days  notice 
to  the  Administrator,  the  Federal  Trade  Com¬ 
mission,  the  Secretary  of  State,  and  the  par¬ 
ticipants  of  any  intention  to  amend,  modify, 
or  revoke  this  Agreement. 

12.  Withdrawal  From  Agreement,  (a)  Any 
participant  may  withdraw  from  this  Agree¬ 
ment  upon  at  least  30  calendar  days  notice 
to  the  Administrator  subject  to  the  fulfill¬ 
ment  of  obligations  Incurred  under  this 
Agreement  prior  to  the  date  of  such  notice, 
except  that  when  emergency  measures  have 
been  undertaken  in  accordance  with  section 
6  of  the  Agreement  or  the  Administrator 
determines  that  such  measures  may  be  im¬ 
mediately  required,  the  Administrator  may 
postpone  the  effective  date  of  withdrawal 
for  up  to  60  calendar  days. 

(b)  The  Administrator,  after  consulta¬ 
tion  with  the  Attorney  General,  the  Federal 
Trade  Commission,  and  the  Secretary  of 
State,  may  by  giving  not  less  than  10  calen¬ 
dar  days  written  notice  to  any  participant 
require  the  withdrawal  of  that  participant 
from  this  Agreement  or  any  plan  of  action 
approved  pursuant  to  this  Agreement. 

Appendix  A 

APPROVALS  OF  THE  ADMINISTRATOR  AND  THE  AT¬ 
TORNEY  GENERAL  PURSUANT  TO  SUBSECTION  S 

5(A)  AND  6(B)  (1)  OF  THE  VOLUNTARY  AGREE¬ 
MENT  AND  PROGRAM  RELATING  TO  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

1.  Membership  in  the  Reporting  Group  of 
Companies  and  Submission  of  Questionnaire 
"A”  to  the  IEAI  Amerada  Hess  Corporation, 
Atlantic  Richfield  Company,  Caltex  Petrol¬ 
eum  Corporation,  Continental  Oil  Company, 
Exxon  Corporation,  Getty  Oil  Company,  Gulf 


Oil  Corporation,  Marathon  Oil  Company, 
Mobil  Oil  Corporation,  Murphy  Oil  Corpora¬ 
tion,  Occidental  Petroleum  Corporation, 
Phillips  Petroleum  Company,  Skelly  Oil 
Company,  Standard  Oil  Company  of  Cali¬ 
fornia,  Standard  Oil  Company  of  Indiana, 
Standard  Oil  Company  of  Ohio,  Sun  Oil 
Company,  Texaco,  Inc.,  and  Union  Oil  Com¬ 
pany  of  California. 

2.  Membership  in  the  Industry  Advisory 
Board:  Exxon  Corporation,  Gulf  Oil  Corpo¬ 
ration,  Mobil  Oil  Corporation,  Standard  Oil 
Company  of  California,  Standard  Oil  Com¬ 
pany  of  Indiana,  Texaco,  Inc.,  and  Union 
Oil  Company  of  California. 

3.  Membership  in  Subcommittee  A:  Exxon 
Corporation,  Gulf  Oil  Corporation,  Mobil  Oil 
Corporation,  Phillips  Petroleum  Company, 
Standard  Oil  Company  of  Indiana,  and 
Standard  Oil  Company  of  Ohio. 

.  4.  Membership  in  Subcommittee  B:  Exxon 
Corporation,  Gulf  Oil  Corporation,  Mobil  Oil 
Corporation,  Standard  Oil  Company  of  In¬ 
diana,  Texaco,  Inc.,  and  Union  Oil  Company 
of  California. 

5.  Membership  in  Subcommittee  C:  Gulf 
Oil  Corporation,  Mobil  Oil  Corporation,  Phil¬ 
lips  Petroleum  Company,  Standard  Oil  Com¬ 
pany  of  California,  Texaco,  Inc.,  and  Union 
Oil  Company  of  California. 

6.  Submission  of  Supply/Demand  Fore¬ 
casts  to  the  IE  A:  Exxon  Corporation,  Mobil 
Oil  Corporation,  Phillips  Petroleum  Com¬ 
pany,  and  Standard  Oil  Company  of  Indiana. 

7.  Membership  in  the  Industry  Working 
Party:  Exxon  Corporation,  Gulf  Oil  Corpora¬ 
tion,  Mobil  Oil  Corporation,  Standard  Oil 
Company  of  California,  and  Texaco.  Inc, 

Annex  B 

LETTER  OF  THE  ATTORNEY  GENERAL  TO  THE 

ADMINISTRATION  OF  FEDERAL  ENERGY  ADMINIS¬ 
TRATION  DATED  MARCH  18,  1976 

This  is  in  response  to  your  letter  of  March 
1,  1976,  requesting  my  approval  of  an  en¬ 
closed  Voluntary  Agreement  and  Plan  of  Ac¬ 
tion  to  Implement  the  International  Energy 
Program.  Section  252(d)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  P.L.  94-163, 
requires,  in  part,  that  any  proposed  volun¬ 
tary  agreement  or  plan  of  action  under  this 
section  shall  be  submitted  in  writing  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  20  days  before  being  imple¬ 
mented  and  may  not  be  carried  out  unless 
approved  by  the  Attorney  General,  after  con¬ 
sultation  with  the  Federal  Trade  Commission. 

Section  252(f)  provides  that  participants 
in  a  voluntary  agreement  may  assert  as  a 
defense  to  any  suit  brought  under  the  anti¬ 
trust  laws  or  any  similar  State  law  the  fact 
that  the  challenged  actions  were  taken  in  the 
course  of  developing  or  carrying  out  a  volun¬ 
tary  agreement  or  plan  of  action  in  compli¬ 
ance  with  the  requirements  of  section  252 
and  rules  promulgated  thereunder.  Such 
actions,  as  limited  and  defined  by  sections  5 
and  6  of  the  proposed  Agreement,  would  in¬ 
clude  membership  in  standing  groups,  work¬ 
ing  parties,  advisory  bodies  or  other  bodies 
created  by  either  the  U.S.  Government  or  the 
International  Energy  Agency  (IEA).  Pro¬ 
tected  actions  would  also  include  participa¬ 
tion  in  meetings  of  such  groups  for  consul¬ 
tation,  planning  and  advice  with  respect  to 
the  allocation  and  information  provisions  of 
the  IEP,  Including  the  development  and 
recommendation  of  (1)  emergency  measures 
for  use  in  an  international  energy  supply 
emergency  and  (2)  types  of  data  and  infor¬ 
mation  to  be  furnished  by  participants  to  im¬ 
plement  an  emergency  plan  of  action  ap¬ 
proved  pursuant  to  section  6  of  the  Agree¬ 
ment,  or  an  IEA  allocation  systems  test,  or 
certain  information  provisions  of  the  IEP. 
Finally,  the  furnishing  or  exchange  of  in¬ 
formation  and  data  under  the  Agreement  In 
the  situations  contemplated  above,  as  well 


a*  actions  taken  by  participants  during  an 
international  energy  supply  emergency  in 
accordance  with  an  emergency  plan  of  action 
approved  pursuant  to  section  6  would  be 
shielded  from  antitrust  attack. 

The  proposed  Agreement  is  designed  to 
supersede  the  existing  Voluntary  Agreement 
and  Program  Relating  to  the  International 
Energy  Program  which  wiy  expire  on 
March  21,  1976,  in  accordance  with  the  terms 
of  the  EPCA.  That  Voluntary  Agreement, 
established  under  authority  of  section  708  of 
the  Defense  production  Act  of  1950,  as 
amended,  was  approved  by  me  on  March  28, 
1975,  after  consultation  with  the  Federal 
Trade  Commission.  The  proposed  Agreement 
is  substantially  similar  to  the  existing  one, 
changed  only  where  necessary  to  meet  spe¬ 
cific  requirements  of  the  EPCA  or  where 
experience  Indicated  the  advisability  of  im¬ 
provements.  It  retains  all  the  existing  anti¬ 
trust  safeguards  and  adds  certain  new  ones 
required  by  the  EPCA.  Accordingly,  I  hereby 
give  my  approval  to  this  Voluntary  Agree¬ 
ment  and  Plan  of  Action  to  Implement  the 
International  Energy  Program. 

I  am  also  specifically  approving  the  docu¬ 
ment  as  a  general  plan  of  action  to  govern 
the  participants.  In  doing  so,  I  find  in  ac¬ 
cordance  with  section  252(d)(3)  of  the 
EPCA  that  the  plan  describes  the  types  of 
substantive  actions  which  may  be  taken,  as 
enumerated  above,  and  is  as  specific  in  its 
description  of  proposed  substantive  actions 
as  is  reasonable  in  light  of  known  circum¬ 
stances.  Of  course,  any  specfic  emergency 
plans  of  action  developed  for  use  during 
an  international  energy  supply  emergency 
will  require  further  separate  approval  by  the 
Federal  Energy  Administrator  and  myself 
pursuant  to  section  6  of  the  Agreement.  I 
would  here  note  that  the  above  approvals 
have  been  preceded,  as  the  Act  requires,  by 
the  consultations  with  the  Federal  Trade 
Commission. 

In  addition,  by  letter  of  March  5.  1976,  you 
have  submitted  for  my  approval  the  names 
of  seventeen  oil  companies  whose  participa¬ 
tion  in  the  proposed  Agreement  you  have  de¬ 
termined  to  be  appropriate  in  light  of  the 
purposes  of  the  Agreement.  My  approval  of 
their  participation  is  required  pursuant  to 
section  9(b)  (1)  of  the  Agreement.  The  com¬ 
panies  involved  are  Atlantic  Richfield  Com¬ 
pany,  Caltex  Petroleum  Corporation,  Conti¬ 
nental  Oil  Company,  Exxon  Corporation, 
Gulf  Oil  Corporation,  Marathon  Oil  Com¬ 
pany,  Mobil  Oil  Corporation,  Murphy  Oil 
Corporation.  Occidental  Petroleum  Corpora¬ 
tion,  Phillips  Petroleum  Company,  Shell  Oil 
Company,  Standard  Oil  Company  of  Cali¬ 
fornia,  Standard  Oil  Company  of  Indiana, 
Standard  Oil  Company  of  Ohio,  Sun  Oil 
Company,  Texaco,  Inc.,  and  Union  Oil  Com¬ 
pany  of  California. 

Except  for  Shell  Oil  Company,  all  these 
companies  are  participants  in  the  expiring 
Voluntary  Agreement  and  Program  Relating 
to  the  International  Energy  Program.  You 
note  that  Shell  is  engaged  in  substantial 
international  petroleum  activities  and  that 
the  IEA  has  requested  its  participation  in 
the  International  Energy  Program  as  a  Re¬ 
porting  Company.  Accordingly,  after  consul¬ 
tation  with  the  Federal  Trade  Commission, 
I  hereby  give  my  approval  pursuant  to  sec¬ 
tion  9  of  the  Agreement  to  participation  by 
the  above  companies  in  the  Agreement.  I 
also  approve  under  section  5  of  the  Agree¬ 
ment  acceptance  of  membership  by  Shell  Oil 
Company  in  lEA’s  Reporting  Company 
Group. 

Annex  C 

LETTER  OF  THE  ACTING  CHAIRMAN  OF  FEDERAL 

TRADE  COMMISSION  TO  THE  ATTORNEY  GEN¬ 
ERAL  DATED  MARCH  16,  1976 

We  have  received  a  copy  of  the  March  1, 
1976,  letter  from  the  Federal  Energy  Admlr  - 
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latrator,  requesting  your  consideration  of  th© 
"Voluntary  Agreement  and  Plan  of  Action  to 
Implement  th©  International  Energy  Pro¬ 
gram”.  8ection  252(d)  of  th©  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163)  pro¬ 
vides  that  any  voluntary  agreement  or  plan 
of  action  may  not  be  carried  out  unless  ap¬ 
proved  by  th©  Attorney  General,  after  con¬ 
sultation  with  th©  Federal  Trad©  Commis¬ 
sion. 

Th©  voluntary  agreement  was  submitted  to 
th©  Commission,  as  required  by  Sec.  252(d), 
on  March  1,  1976.  As  Is  also  required  by  Sec. 
252(d),  the  Commission  has  through  Its 
staff  participated  In  the  development  of  th© 
voluntary  agreement  from  th©  beginning. 
The  agreement,  in  final  form,  resulted  from 
continuing  consultation  between  FEA,  the 
Department  of  Justice,  the  Department  of 
State,  and  the  Commission,  at  the  staff  level. 
It  was,  moreover,  subject  to  comments  from 
such  interested  parties  as  cared  to  comment, 
and  was  the  subject  of  a  hearing  open  to  the 
public,  following  publication  of  the  proposed 
draft  voluntary  agreement  In  the  Federal 
Register  on  February  13,  1976. 

The  Commission  hereby  approves  the 
"Voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy  Pro¬ 
gram”,  as  submitted  to  the  Commission  with 
the  above  mentioned  letter  of  March  1,  1976. 
Given  the  nature  of  the  Agreement  on  an  In¬ 
ternational  Energy  Program,  th©  antitrust 
safeguards  set  out  In  the  voluntary  agree¬ 
ment  are  reasonable  and  practical  and  should 
provide  the  public  with  a  considerable  meas¬ 
ure  of  protection  against  potential  anticom¬ 
petitive  consequences. 

Th©  Commission  continues  to  note,  how¬ 
ever,  that  many  of  the  details  concerning 
the  actual  procedures  to  be  used  in  any 
emergency  allocation,  or  any  test  thereof,  and 
the  precise  nature  of  information  and  record¬ 
keeping  required  to  ensure  that  the  antitrust 
consequences  will  be  minimized,  remain  to 
be  worked  out.  The  Commission  looks  for¬ 
ward  to  continued  cooperation  of  its  staff 
with  the  other  government  agencies  involved 
to  achieve  this  objective. 

By  direction  of  the  Commission. 

Annex  D 

LETTER  OF  THE  ACTING  CHAIRMAN  OF  FEDERAL 

TRADE  COMMISSSION  TO  THE  ATTORNET  GEN¬ 
ERAL  DATED  MARCH  16,  1976 

We  have  received  a  copy  of  th©  March  6, 
1976,  letter  from  the  Federal  Energy  Admin¬ 
istrator  requesting  your  approval  of  certain 
oil  companies  as  participants  In  the  "Volun¬ 
tary  Agreement  and  Plan  of  Action  to  Imple¬ 
ment  the  International  Energy  Program" 
which  has  been  developed  pursuant  to  the 
provisions  of  the  Energy  Policy  and  Con¬ 
servation  Act. 

Under  the  terms  of  Section  9(b)  (1)  of  that 
agreement,  the  Attorney  General  shall  con¬ 
sult  the  Commission  before  approving  any 
such  participation.  Th©  Commission  hereby 
approves  the  participation  in  th©  voluntary 
agreement  of  the  companies  listed  In  the 
Administrator’s  letter. 

By  direction  of  the  Commission. 

(FR  Doc.76-9338  Filed  3-29-76:3:08  pm] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-110] 

ARKANSAS  POWER  AND  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 

March  25,  1976. 

On  March  18,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  14,  1975, 
as  most  recently  modified  by  notice  is¬ 


sued  December  18,  1975,  in  the  above- 
designated  proceeding- 
staff’s  motion  states  that  he  has  con¬ 
tacted  all  parties  and  there  is  no  ob¬ 
jection  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Sendee  of  Staff  Testimony,  April  13,  1976. 
Service  of  Inter venor  Testimony,  April  27, 
1976. 

Service  of  Company  Rebuttal,  May  11, 1976. 
Hearing,  May  18,  1976  (10:00  a.m.,  EDT) . 

Kenneth  P.  Plumb, 

Secretary. 

|  FR  Doc  76-9327  Filed  3-31-76:8:45  ami 


(Docket  No.  ER76-157] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 

March  25,  1976. 

On  March  22,  1976,  The  Municipal 
Light  Department  of  Belmont,  Massa¬ 
chusetts  (Belmont)  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  October  31,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Decem¬ 
ber  30, 1975,  in  the  above-designated  pro¬ 
ceeding. 

Belmont  states  that  Staff  Counsel  and 
the  Company  concur  in  the  requested  ex¬ 
tension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  April  23, 
1976. 

Service  of  Company  Rebuttal,  May  7,  1976. 
Hearing.  June  1,  1976  (10:00  a.m.,  EDT). 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.76-9325  Filed  3-31-76:8:45  am] 


[Docket  No.  CP76-282] 

CITIES  SERVICE  GAS  COMPANY 
Notice  of  Application 

March  25,  1976. 

Take  notice  that  on  March  2,  1976, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  In  Docket  No.  CP76- 
282  an  application  pursuant  to  Section 
7  (b)  and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  on  Applicant’s  system 
either  by  reclaim,  in  place,  or  by  sale 
to  The  Gas  Service  Company,  and  serv¬ 
ice  rendered  through  one  facility,  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  facilities 
to  replace  some  of  the  deteriorated  fa¬ 
cilities  proposed  to  be  abandoned  herein, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to: 

(1)  Abandon  by  reclaim  approxi¬ 
mately  1.60  miles  of  3-inch,  4-inch  and 
5-inch  transmission  pipeline  in  the 
Chase  Fuel  system  and  replace  by  con¬ 
structing  and  operating  approximately 
1.60  miles  of  2-inch  pipeline  in  Barton 


County,  Kansas,  due  to  deterioration  of 
the  existing  facilities; 

(2)  Abandon  by  reclaim  approxi¬ 
mately  0.29  miles  of  8-lnch  transmission 
pipeline  in  the  Neodesha  Pipeline  and 
the  Neodesha  Industrial  Park  measuring, 
regulating  and  appurtenant  facilities: 
and  replace  by  constructing  and  operat¬ 
ing  approximately  0.29  mile  of  3-inch 
pipeline  and  measuring,  regulating  and 
appurtenant  facilities  in  Wilson  County, 
Kansas,  due  to  deterioration  of  the 
existing  facilities: 

(3)  Abandon  in  place  approximately 
1.19  miles  of  4-inch  transmission  pipe¬ 
line  in  the  Scott  4 -inch  pipeline;  and 
abandon  by  reclaim  the  measuring, 
regulating  and  appurtenant  facilities: 
and  construct  and  operate  measuring, 
regulating  and  appurtenant  facilities, 
all  located  in  Greenwood  County,  Kan¬ 
sas,  due  to  deterioration  of  the  existing 
facilities; 

(4)  Abandon  by  transfer  in  place  to 
The  Gas  Service  Company  approxi¬ 
mately  0.49  mile  of  8-inch  transmission 
pipeline  in  the  Forbes  Air  Base  pipeline, 
Shawnee  County,  Kansas,  which  facili¬ 
ties  are  downstream  from  Applicant’s 
town  border  metering  station  and  more 
properly,  a  part  of  the  Gas  Service  Com¬ 
pany’s  system; 

(5)  Abandon  in  place  approximately 
2.27  miles  of  10-inch  transmission  pipe¬ 
line  and  0.07  mile  of  6-inch  transmission 
pipeline:  and  abandon  by  reclaim  ap¬ 
proximately  2.39  miles  of  10-inch  trans¬ 
mission  pipelines;  and  replace  by  con¬ 
structing  and  operating  approximately 
4.73  miles  of  6-inch  pipeline  in  the  Gal¬ 
ena  Pipeline  System,  located  in  Cherokee 
County,  Kansas,  due  to  deterioration  of 
the  existing  facilities: 

(6)  Abandon  in  place  approximately 
1.70  miles  of  6-inch  and  0.31  mile  of  8- 
inch  transmission  pipeline  loop  and  ap¬ 
purtenant  facilities  in  the  Augusta  Pipe¬ 
line  System  located  in  Butler  County, 
Kansas,  because  such  facilities  were  re¬ 
tired  from  service  in  1966  due  to  dete¬ 
rioration  of  the  facilities;  and 

(7)  Abandon  in  place  approximately 
0.08  mile  of  2-inch,  0.44  mile  of  4-inch 
and  0.21  mile  of  8-inch  transmission 
pipeline  in  the  Valley  Center  Pipeline 
System  located  in  Sedgwick  County. 
Kansas,  and  abandon  by  reclaim  measur¬ 
ing,  regulating  and  appurtenant  facilities 
on  the  Valley  Center  Pipeline  System, 
located  in  Sedgwick  County,  Kansas,  and 
service  to  CRA,  Inc.,  and  Standard  Oil 
Company,  due  to  deterioration  of  the 
existing  facilities. 

Applicant  estimates  that  the  costs  of 
the  construction  proposed  in  the  instant 
application  would  total  approximately 
$262,000,  the  total  reclaim  cost  for  the 
proposed  abandonment  would  be  ap¬ 
proximately  $26,690,  and  the  salvage 
value  would  be  approximately  $15,750. 
The  costs  would  be  borne  from  treasury 
cash.  Applicant  avers. 

Applicant  states  that  the  customers 
served  through  the  facilities  proposed  to 
be  abandoned  would  be  continued  to  be 
served  either  through  replacement  facili¬ 
ties  proposed  by  Applicant,  through  other 
existing  facilities  of  Applicant  or  through 
facilities  of  The  Gas  Service  Company  in 
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the  cases  of  CRA,  Inc.,  and  Standard  Oil 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1976.  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9321  Filed  3-31-76:8:45  am] 

l 

[Docket  No.  CP76-269] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  26,  1976. 

Take  notice  that  on  February  18,  1976, 
Cities  Service  Gas  Company  (Appli¬ 
cant),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP76-269  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  deliveries  of  nat¬ 
ural  gas  by  Applicant  for  direct  sale  and 
for  resale  by  the  Gas  Service  Company 
to  18  right-of-way  grantors  pursuant  to 
contracts  between  such  right-of-way 
grantors  and  itself,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  right-of-way 
grantors  have  requested  domestic  rural 
service  for  which  Applicant  proposes  to 
construct  and  operate  the  following  fa¬ 
cilities: 


(1)  A  tap  on  Applicant’s  St.  Joseph 
26-inch  transmission  pipeline  in  Leaven¬ 
worth  County,  Kansas,  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the 
Clifton  Allen  resale  mainline  domestic 
meter  site; 

(2)  A  tap  on  Applicant’s  Grenola  3- 
lnch  transmission  pipeline  in  Elk 
County,  Kansas,  measuring,  regulating 
and  appurtenant  facilities  at  the  Scott 
Alter  resale  mainline  domestic  meter 
site; 

(3)  A  tap  on  Applicant’s  Blackwell- 
Grabham  26-inch  transmission  pipeline 
in  Chautaugua  County,  Kansas,  and 
measuring,  regulating  and  appurtenant 
facilities  at  the  Jordan  Buck  resale 
mainline  domestic  meter  site; 

(4)  A  tap  on  Applicant’s  Canadian- 
Black  well  26-inch  transmision  pipeline 
in  Major  County,  Oklahoma,  measuring, 
regulating  and  appurtenant  facilities  at 
the  E.  D.  Buttell  direct  sale  mainline 
meter  site; 

(5)  A  tap  on  Applicant’s  Sedalla  20- 
lnch  loop  pipeline  in  Franklin  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  A.L.  Coff¬ 
man  resale  mainline  domestic  meter 
site; 

(6)  A  tap  on  Applicant’s  Forbes  Air 
Base  8-inch  transmission  pipeline  in 
Shawnee  County,  Kansas,  and  measur¬ 
ing,  regulating  and  appurtenant  facili¬ 
ties  at  the  Eleanor  Coffman  resale  main¬ 
line  domestic  meter  site; 

(7)  A  tap  'on  Applicant’s  Southern 
Trunk  20 -inch  transmission  pipeline  in 
Jasper  County,  Missouri,  and  measur¬ 
ing,  regulating  and  appurtenant  facili¬ 
ties  at  the  Richard  Donham  resale  main¬ 
line  domestic  meter  site; 

(8)  A  tap  on  Applicant’s  Copan  3-inch 
transmission  pipeline  in  Washington 
County,  Oklahoma,  and  measuring,  reg¬ 
ulating  and  appurtenant  facilities  at  the 
R.  D.  Griffin  resale  mainline  domestic 
meter  site; 

(9)  A  tap  on  Applicant’s  South  Mound 
3 -inch  transmission  pipeline  in  Neosho 
County,  Kansas,  and  measuring,  regulat¬ 
ing  and  appurtenant  facilities  at  the  Don 
Heady  resale  mainline  domestic  meter 
site; 

( 10)  A  tap  on  Applicant’s  South  Welda 
Storage  pipeline  in  Anderson  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  Clark  How¬ 
erton  direct  sale  mainline  domestic  me¬ 
ter  site; 

(11)  A  tap  on  Applicant’s  Springfield 
16-inch  transmission  pipeline  in  Law¬ 
rence  County,  Missouri,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Virgil  Mattlage  resale  mainline  do¬ 
mestic  meter  site; 

(12)  A  tap  on  Applicant’s  Udall  6-hlch 
transmission  pipeline  in  Cowley  County, 
Kansas,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  Kenneth  P. 
Morris  direct  sale  mainline  domestic  me¬ 
ter  site; 

( 13)  A  tap  on  Applicant’s  Caney  Wich¬ 
ita  12-inch  transmission  pipeline  in 
Chautaugua  County,  Kansas,  and  meas¬ 
uring,  regulating  and  appurtenant  facili¬ 
ties  at  the  Arnold  Nielson  resale  main¬ 
line  domestic  meter  site; 


(14)  A  tap  on  Applicant’s  Oklahoma 
City  20-inch  transmission  pipeline  in  Lo¬ 
gan  County,  Oklahoma,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Merle  Porter  resale  mainline  do¬ 
mestic  meter  site; 

(15)  A  tap  on  Applicant’s  Hund  16- 
inch  transmission  pipeline  in  Leaven¬ 
worth  County.  Kansas,  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the 
Robert  G.  Ryan  resale  mainline  domestic 
meter  site; 

(16)  A  tap  on  Applicant’s  Blackwell- 
Grabham  26-inch  transmission  pipeline 
in  Kay  County,  Oklahoma,  and  measur¬ 
ing,  regulating  and  appurtenant  facili¬ 
ties  at  the  Dorothy  Stockton  resale 
mainline  domestic  meter  site; 

(17)  A  tap  on  Applicant’s  Wichita- 
Pampa  20-inch  transmission  pipeline  in 
Harper  County,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at 
the  Leonard  Wedman  resale  mainline 
domestic  meter  site;  and 

(18)  A  tap  on  Applicant’s  Sedalla  12- 
lnch  transmission  pipeline  in  Johnson 
County,  Missouri,  and  measuring,  regu¬ 
lating  and  appurtenant  facilities  at  the 
James  D.  West  resale  mainline  domestic 
meter  site. 

Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be  approxi¬ 
mately  $8,790,  which  costs  Applicant 
would  finance  from  treasury  funds  on 
hand.  Applicant  estimates  that  the  gas 
required  annually  by  each  consumer 
would  be  approximately  221  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-9310  Filed  3-31-76;8:45  ami 


[Docket  No.  RP72-89] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Motion  for  Approval  of  Stipulation  and 
Agreement 

March  24,  1976. 

Take  notice  that  on  March  17,  1976, 
Columbia  Qas  Transmission  Corporation 
(Columbia)  filed  a  motion  for  the  ap¬ 
proval  of  a  settlement  agreement  in  the 
above-entitled  proceeding  that  would  re¬ 
solve  all  issues  regarding  Columbia’s  nat¬ 
ural  gas  curtailment  procedures  with  the 
exception  of  whether  a  billing  adjust¬ 
ment  or  compensation  provision  should 
be  part  of  Columbia’s  curtailment  proce¬ 
dures.  The  Stipulation  and  Agreement 
results  from  discussions  among  Colum¬ 
bia,  the  Commission  staff,  and  interested 
parties  in  this  proceeding;  and  such  offer 
of  settlement  is  proposed  to  be  effective 
for  the  period  November  1, 1976,  through 
October  31,  1978,  and  thereafter  subject 
to  the  reopening  and  review  procedures 
set  forth  in  Article  VTH  of  the  Stipula¬ 
tion  and  Agreement. 

The  Stipulation  and  Agreement  pro¬ 
vides  in  Article  n  thereof  for  continuance 
of  Columbia’s  currently  effective  three 
priority  of  service  categories  to  imple¬ 
ment  the  proposed  curtailment  proce¬ 
dures:  (1)  Residential,  small  commercial 
(less  than  50  Mcf  on  the  average  day  in 
the  peak  month) ;  (2)  all  requirements 
not  specified  in  (1)  and  (3);  and  (3) 
all  large  industrial  boiler  fuel  (in  excess 
of  300  Mcf  per  day  on  an  average  day 
in  the  peak  month).  A  factor  of  three 
percent  is  applied  to  reduce  the  Priority 
1  volumes  (excluding  company  use  and 
unaccounted  for  volumes) ;  and  after  all 
Priority  3  volumes  are  curtailed  and  prior 
to  curtailment  of  Priority  2  volumes,  Co¬ 
lumbia  will  allocate  curtailment  of  the 
reduction  in  Priority  1  volumes.  Addi¬ 
tionally,  the  Stipulation  and  Agreement 
provides  that  if  any  customer’s  curtail¬ 
ment  level  as  a  result  of  implementing 
the  aforesaid  three  priority  procedures  in 
Article  n  is  greater  than  that  pursuant 
to  application  of  the  proposed  maximum 
curtailment  limitations  of  both  pro  rata 
and  Order  No.  467-B  curtailment  pro¬ 
cedures,  curtailment  of  any  such  custo¬ 
mer  shall  be  reduced  by  a  volume  equal 
to  one-half  of  the  difference  between  the 
curtailment  based  upon  Article  II  pro¬ 
cedures  and  the  curtailment  determined 
by  the  higher  of  the  aforesaid  maximum 
limitations.  The  additional  curtailment 
resulting  from  such  reduction  shall  be 
allocated  to  all  remaining  customers  in 
accordance  with  pro  cedures  embodied  in 
the  Stipulation  and  Agreement. 

The  Stipulation  and  Agreement  also 
contains  a  carryover  provision  enabling 
customers  to  carry  over  a  portion  of  their 
unused  winter  period  Authorized 
Monthly  Volumes  into  the  following 
summer  period.  Additionally,  SOS  cus¬ 


tomers  exempt  from  curtailment  under 
the  interim  plan  prescribed  by  the  Com¬ 
mission’s  order  issued  October  31,  1975, 
will  be  curtailed  commencing  Novem¬ 
ber  1,  1976,  along  with  Columbia’s  other 
resale  customers  in  the  event  that 
Columbia  curtails  Into  Priority  1,  at 
which  time  such  curtailment  of  the  SGS 
customers  shall  be  restricted  to  all 
volumes  other  than  those  included  in 
Priority  1. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  filing  of  settle¬ 
ment  agreement  should  file  on  or  before 
April  2, 1976,  such  comments  or  petitions 
to  intervene  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  Reply  com¬ 
ments  may  be  filed  on  a  before  April  21, 
1976.  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  that  have 
previously  filed  a  notice  or  petition  for 
intervention  in  this  proceeding  need  not 
file  additional  notices  or  petitions  to  be¬ 
come  parties  with  respect  to  the  instant 
filing.  The  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9336  Filed  3-31-76;8:45  am| 


[Docket  Noe.  RP74-81  and  RP74-82J 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Informal  Conference 

March  25, 1976. 

Take  notice  that  on  April  1,  1976,  an 
informal  conference  between  the  Com¬ 
mission  Staff,  Columbia  Gas  Transmis¬ 
sion  Corporation,  and  other  interested 
parties  will  be  held  in  a  conference  room 
of  the  Federal  Power  Commission  at  10 
an.,  es.t.,  for  the  purpose  of  discussing 
procedures  related  to  the  remanded  pro¬ 
ceeding  in  the  captioned  dockets. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9324  Filed  3-31-76;8:45  am] 


[Docket  No.  RP76-72] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 

March  24, 1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  16,  1976,  tendered  for  filing  as 
proposed  changes  in  its  FPC  Gas  Tariff, 


Second  Revised  Volume  No.  1,  the  fol¬ 
lowing  sheets : 

Original  Sheet  No.  9- A. 

Original  Sheet  No.  24- A. 

Original  8heet  No.  24-B. 

Original  Sheet  No.  24-C. 

Original  Sheet  No.  24-D. 

Original  Sheet  No.  67-A. 

Original  Sheet  No.  57-B. 

Original  Sheet  No.  67-C. 

Original  Sheet  No.  57-D. 

The  above  sheets  set  forth  rates  and 
related  terms  and  conditions  required  to 
implement  the  transportation  of  gas  by 
Consolidated  for  industrial  and  com¬ 
mercial  consumers  who  are  purchasers  of 
natural  gas  from  Consolidated’s  juris¬ 
dictional  customers.  The  tendered  sheets 
conform  with  the  Commission’s  Policy 
set  forth  in  Order  Nos.  533  and  533-A  in 
Docket  No.  RM75-25  which  encouraged 
the  transportation  of  gas  by  pipeline 
companies  for  high  priority  industrial 
and  commercial  customers  of  a  pipeline 
company’s  jurisdictional  customers  who 
are  being  curtailed.  These  sheets  reflect¬ 
ing  the  rates,  rate  schedule  and  form  of 
service  agreement  for  Consolidated’s 
Rate  Schedule  T  are  proposed  to  be  effec¬ 
tive  April  16,  1976. 

Copies  of  the  filing  were  served  upon 
Consolidated’s  jurisdictional  customers 
and  interested  state  regulatory  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  8, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.76-9334  Filed  3-31-76;8:45  am] 


[Docket  Noe.  RP73-65  and  (PGA76-3a)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Filing  of  Tariff  Sheets  Pursuant  to  the 
Commission’s  Order  of  February  27, 1976 

March  24, 1976. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia),  on 
March  18,  1976,  tendered  for  filing 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  on  March  2, 
1976. 

Columbia  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  comply  with 
Ordering  Paragraphs  (A)  and  (B)  of  the 
Commission’s  Order  of  February  27, 1976, 
in  this  proceeding.  Revised  tariff  sheets 
to  be  effective  March  2,  1976,  reflect  a 
PGA  increase  adjusted  to  reflect  the 
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rates  of  Transcontinental  Gas  Pipe  Line 
Corporation,  effective  March  2,  1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc .76-9335  Filed  3-31-76;  8: 45  am) 


[Docket  No.  RP76-73 1 

DiSTRIGAS  OF  MASSACHUSETTS 
Notice  of  Tariff  Filing 

March  26,  1976. 

Take  Notice  that  on  March  18,  1976, 
Dis trigas  of  Massachusetts  Corporation 
(DOMAC)  125  High  Street,  Boston,  Mas¬ 
sachusetts  tendered  for  filing  in  Docket 
No.  RP76-73  pursuant  to  Section  4(d)  of 
the  Natural  Gas  Act  and  Part  154  of  the 
Commission’s  Regulations  under  the  Na¬ 
tural  Gas  Act,  Original  Volume  No.  1  of 
Its  FPC  Gas  Tariff  with  a  proposed  effec¬ 
tive  date  of  April  19, 1976. 

DOMAC  states  that  the  proposed 
changes  in  rate  levels  which  would  In¬ 
crease  revenues  by  approximately  $8.3 
million  annually  are  needed  in  order  to 
meet  increased  costs  of  operations  under 
current  economic  conditions,  particularly 
increasing  costs  of  terminalling  LNG. 
DOMAC  proposed  to  standardize  the  terms 
and  conditions  under  which  its  LNG  sales 
are  made  through  the  submission  of  this 
new  general  FPC  gas  tariff  to  be  sub¬ 
stituted  for  pre-existing  contracts. 

DOMAC  further  states  that  copies  of 
the  filing  have  been  served  upon  the 
company’s  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  said  filing  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Section  1.8  and 
1.10  of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  of  protests  should  be  filed 
on  or  before  April  7,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76—931 1  Filed  3-31-76;8:45  ami 

[Docket  No.  ER76-83  ] 

OHIO  POWER  CO. 

Notice  of  Extension  of  Procedural  Dates 
March  25,  1976. 

On  March  8,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  14,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  May  4, 1976. 
Service  of  Intervenor  Testimony,  May  18, 

1976. 

Service  of  Company  Rebuttal,  June  1,  1976. 
Hearing,  June  15, 1976  (10:00  a.m.,  EDT) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9322  Filed  3-31-76;8:45  am] 

[Docket  No.  RP72-140  (PGA76-2)  ] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 

Tariff  Under  Purchased  Gas  Adjustment 

Clause  Provisions 

March  25,  1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  March  16,  1976,  tendered  for  filing 
Seventeenth  Revised  Sheet  No.  57  to  its 
FPC  Gas  Tariff,  proposed  to  be  effective 
May  1,  1976. 

Great  Lakes  states  that  this  revised 
sheet  reflects  an  increase  in  the  border 
price  of  natural  gas  purchased  from 
TransCanada  Pipelines  as  a  result  of  the 
higher  rate  of  exchange  presently  in 
effect  between  the  Canadian  and  United 
States  currencies.  The  proposed  tariff 
sheet  is  based  on  par  currency  conversion 
whereas  Great  Lakes’  previously  effective 
purchased  gas  cost  adjustment  was  based 
on  .96625<f  US= 1.00000*  Cdn.,  the  Com¬ 
pany  states. 

Great  Lakes  states  that  it  is  also  in¬ 
cluding  in  the  revised  tariff  sheet  a  pur¬ 
chased  gas  cost  surcharge  adjustment. 
The  surcharge  adjustment  results  from 
maintaining  an  unrecovered  purchased 
gas  cost  account  for  the  period  commenc¬ 
ing  September  1, 1975  and  ending  Febru¬ 
ary  29,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

1FR  Doc.76  9317  Filed  3-31  76;8:45  am] 

[Docket  No.  E-9485] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Conference 

March  25,  1976. 

Take  notice  that  on  April  13, 1976,  Staff 
is  convening  an  informal  conference  of 
all  interested  persons  for  the  purpose  of 
discussing  the  issues  in  the  above  refer¬ 
enced  docket  in  Room  No.  8402,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.,  at  2:00  P.M. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in- 
tei  vention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce¬ 
dural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  proceed¬ 
ing,  and  all  of  the  jurisdictional  cus¬ 
tomers. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 76-  9629  Filed  3-31-76:6:45  am] 

|  Docket  No.  E-7690  (PTF  Cost  Rules)  ] 

NEW  ENGLAND  POWER  POOL 
AGREEMENT  (NEPOOL) 

Initiating  Review  of  Initial  Decision 
March  25,  1976. 

On  February  13,  1976,  Presiding  Ad¬ 
ministrative  Law  Judge  Wagner  issued 
an  initial  decision  in  the  above-desig¬ 
nated  matter.  Briefs  on  exceptions  were 
due  to  be  filed  on  March  15,  1976.  On 
March  18,  1976,  the  Staff  filed  a  brief  on 
exceptions. 

Inasmuch  as  no  exceptions  to  the  ini¬ 
tial  decision  were  timely  filed,  absent 
this  order  the  initial  decision  would  be¬ 
come  final  on  March  25,  1976,  i.e.,  with¬ 
in  ten  days  from  the  time  for  filing  ex¬ 
ceptions.  Accordingly,  pursuant  to  Sec¬ 
tion  1.30(d)(2)  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  the 
Commission  herein  initiates  review  of 
the  initial  decision  of  February  13,  1976, 
provides  for  the  filing  of  briefs  opposing 
exceptions  on  or  before  April  7, 1976,  and 
further  orders  that  said  initial  decision  Is 
stayed  pending  a  final  decision  by  the 
Commission  in  this  proceeding. 
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By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary . 

(FR  Doc.76-9331  Filed  3-31-76;8:45  ami 


[Docket  No.  RP75-89] 

NORTHERN  NATURAL  GAS  CO. 
Further  Extension  Procedural  Dates 
March  25,  1976. 

On  March  12,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  May  16,  1975,  as 
most  recently  modified  by  notice  Issued 
January  9,  1976,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  April  2,  1976. 
Service  of  Intervenor  Testimony,  April  28, 
1976. 

Service  of  Company  Rebuttal,  May  21,  1976. 
Hearing,  June  8,  1976  (10:00  ajn.,  EDT). 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-9330  Filed  3-31-76:8:46  ami 


[Docket  No.  ER76-3051 

NORTHERN  STATES  POWER  CO. 

(WISCONSIN) 

Order  Granting  Late  Petition  To  Intervene 

March  25, 1976. 

On  November  28,  1975,  Northern 

States  Power  Company  (NSP)  tendered 
for  filing  proposed  supplements  to  exist¬ 
ing  rate  schedules  which  would  revise 
the  rate  and  charges  for  firm  power  serv¬ 
ice  to  eleven  municipal  customers  In  the 
State  of  Wisconsin.  The  Company  re¬ 
quested  that  the  proposed  rates  be  made 
effective  as  of  January  1,  1976.  By  order 
issued  December  31,  1975,  the  Commis¬ 
sion  accepted  for  filing  and  suspended 
the  proposed  rate  increase  for  two 
months,  to  become  effective  March  1, 
1976. 

Notice  of  NSP’s  filing  was  Issued  in 
December  4,  1975,  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  De¬ 
cember  17,  1975.  On  December  29,  1975, 
the  Commission  issued  a  Notice  of  Ex¬ 
tension  of  Time  for  Filing  Petitions  to 
Intervene,  with  responses  due  on  or  be¬ 
fore  December  24, 1975. 

On  February  9.  1976,  the  Public  Serv¬ 
ice  Commission  of  Wisconsin  submitted 
a  late  petition  to  intervene  in  the  above- 
referenced  docket.  The  Commission  con¬ 
cludes  that  the  Petitioner  has  an  interest 
in  this  proceeding  which  is  sufficient  to 
warrant  its  intervention  herein. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  permit  the  Public  Service  Com¬ 
mission  of  Wisconsin  to  intervene  in  the 
above-referenced  proceeding,  provided 
that  such  intervention  is  conditioned  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  The 
Public  Service  Commission  of  Wiscon¬ 
sin  is  hereby  permitted  to  intervene  in 
this  proceeding,  Provided,  however,  that 
the  late  petition  granted  herein  shall 
not  be  the  basis  for  delaying  or  defer¬ 


ring  any  procedural  schedulues  hereto¬ 
fore  establish  for  the  orderly  and  expe¬ 
ditious  disposition  of  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9333  Filed  3-31-76;8:45  am] 


(Docket  No.  RP73-92  (POA76-2)  ] 

RATON  NATURAL  GAS  CO. 

Tender  of  Corrected  Tariff  Sheet 

March  25, 1976. 

Take  notice  that  on  March  11,  1976, 
Raton  Natural  Gas  Company  (Raton) 
tendered  for  filing  Corrected  Ninth  Re¬ 
vised  Tariff  Sheet  No.  3A  to  replace  an 
erroneous  filing  tendered  on  March  8, 
1976.  Raton  states  that  the  corrected 
tariff  sheet  reflects  an  increase  in  the 
rate  charged  its  jurisdictional  customer, 
pursuant  to  its  purchased  gas  cost  ad¬ 
justment  provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  30,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9328  Filed  3-81-76:8:45  ami 


[Docket  No.  RP75-84] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheet,  Denying  Motion  To 
Reject,  and  Granting  Intervention 

March  25,  1976. 

On  February  24,  1976,  Southern  Nat¬ 
ural  Gas  Company  (Southern)  tendered 
for  filing  Seventeenth  Revised  Sheet  No. 
4A  to  its  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1.  Southern  states  that  the 
revised  sheet  reflects  the  redesign  of 
Southern’s  rates  to  reflect  the  implemen¬ 
tation  of  the  curtailment  plan  ordered  by 
the  Commission  in  Opinion  No.  747.*  The 
proposed  effective  date  is  March  26, 1976. 

The  rates  currently  in  effect  on  the 
Southern  system  were  filed  in  this  docket 
on  March  31,  1975  as  modified  on  Sep¬ 
tember  9,  1975.  The  rates  have  been  in 
effect  since  October  16,  1975,  subject  to 
refund.  Southern  states  that  the  rates, 
which  went  into  effect  on  October  16, 
1975,  are  based  upon  allocation  factors 
and  sales  patterns  which  contemplated 


that  the  prior  curtailment  plan  would 
remain  in  effect.  The  instant  filing  is 
based  upon  the  same  total  test  period 
sales  and  total  cost  of  service  as  filed 
originally  in  Docket  No.  RP75-84,  but 
reflects  changes  in  allocation  of  sales 
volumes  and  allocation  of  costs  between 
Southern’s  jurisdictional  and  non -juris¬ 
dictional  customers,  as  well  as  among 
Southern’s  jurisdictional  customers, 
which  would  result  from  the  operation  of 
Southern’s  system  under  the  curtailment 
plan  prescribed  in  Opinion  747. 

In  addition.  Southern  requests  the 
Commission  to  relieve  it  of  the  refund 
obligation  in  Opinion  747  pertaining  to 
a  double  recovery  of  demand  charges. 
Southern  states  that  there  will  be  no 
“double  recovery"  of  costs  because  the 
rates  have  been  redesigned  in  the  instant 
filing  to  account  for  the  changed  sales 
pattern  resulting  from  the  curtailment 
plan.  Finally,  Southern  requests  a  one 
day  suspension  in  the  event  the  Com¬ 
mission  decides  to  suspend  the  instant 
filing. 

The  filing  was  noticed  on  February  26, 
1976,  with  comments  due  on  or  before 
March  11,  1976.  On  March  10.  1976,  Mis¬ 
sissippi  Chemical  Corporation  (Missis¬ 
sippi)  filed  a  petition  to  intervene.  On 
March  11,  1976,  Atlanta  Gas  Light  Com¬ 
pany  filed  a  protest  and  motion  to  reject 
Southern’s  filing  based  upon  the  alle¬ 
gation,  inter  alia,  that  the  filing  fails  to 
conform  with  Opinion  No.  747.  In  the 
alternative,  Atlanta  requests  that  South¬ 
ern’s  filing  be  suspended  for  five  months. 
Specifically,  Atlanta  alleges  that  South¬ 
ern’s  filing  does  not  conform  with  Order¬ 
ing  Paragraph  (A)  (4)  of  Opinion  747 
which  requires  Southern  to  restore  the 
demand  charge  credit  to  its  tariff  and 
to  make  refunds  of  certain  demand 
charges  collected  in  the  past. 

With  respect  to  Southern’s  request  for 
relief  from  the  refund  obligation  imposed 
by  Opinion  747  with  respect  to  certain 
demand  charges,  and  Atlanta’s  motion 
to  reject  Southern’s  filing,  which  also  re¬ 
lates  to  this  issue,  the  Commission  has 
determined  that  the  instant  proceeding 
is  not  the  appropriate  forum  for  reso¬ 
lution  of  that  issue  since  it  involves  the 
merits  of  Opinion  747.  Accordingly,  we 
shall  deny  Southern’s  request  for  relief 
from  the  refund  obligation  in  the  instant 
docket  without  prejudice  to  the  disposi¬ 
tion  of  that  issue  on  rehearing  of  Opinion 
747.*  Consistent  with  this  action,  At¬ 
lanta’s  motion  to  reject  Southern’s  filing 
shall  also  be  denied. 

Upon  review,  it  has  been  determined 
that  Southern  has  shown  good  cause  to 
modify  its  suspended  rates  in  Docket  No. 
RP75-84  to  attempt  to  more  nearly  re¬ 
flect  the  changed  sales  patterns  which 
will  result  from  implementation  of  the 
curtailment  plan  prescribed  in  Opinion 
747.  However,  Southern’s  revised  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 


1  Issued  November  20,  1975,  In  Docket  No. 
RP74-6,  et  al. 
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for  filing  and  suspend  the  revised  tariff 
sheet  filed  by  Southern  for  one  day  until 
March  27,  1976,  when  it  shall  become 
effective,  subject  to  refund.  The  Justness 
and  reasonableness  of  the  proposed  rates 
reflected  in  the  revised  tariff  sheet  shall 
be  determined  in  the  ongoing  proceedings 
in  Docket  No.  RP75-84. 

The  Commission  finds:  (1)  Southern’s 
Seventeenth  Revised  Sheet  No.  4A  to  its 
PPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1  should  be  accepted  for  filing  and 
suspended  for  one  day,  to  become  effec¬ 
tive  March  27,  1976  subject  to  refund. 

(2)  Atlanta’s  motion  to  reject  South¬ 
ern’s  filing  should  be  denied. 

(3)  Participation  by  Mississippi  in  this 
proceeding  may  be  in  the  public  interest 

The  Commission  orders:  (A)  South¬ 
ern’s  Seventeenth  Revised  Sheet  No.  4A 
to  its  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  is  hereby  accepted  for  fil¬ 
ing  and  suspended  for  one  day,  to  be¬ 
come  effective  March  27,  1976  subject  to 
refund. 

(B)  The  determination  of  the  justness 
and  reasonableness  of  the  proposed  rates 
and  charges  in  Southern’s  filing  should 
be  determined  in  the  ongoing  proceed¬ 
ings  in  Docket  No.  RP75-84. 

(C)  Atlanta’s  motion  to  reject  South¬ 
ern’s  filing  is  denied. 

(D)  Mississippi  is  hereby  permitted  to 
intervene  in  these  proceedings  subject  to 
the  Rules  and  Regulations  of  the  Fed¬ 
eral  Power  Commission;  Provided,  how¬ 
ever,  that  partcipation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  notice  of  intervention; 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Fed¬ 
eral  Power  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Federal  Power  Commission  en¬ 
tered  in  this  proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-9316  Filed  3-31-76;8:45  ami 


[Docket  No.  CP75-2581 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL 
Notice  of  Amendment  to  Application 
March  25,  1976. 

Take  notice  that  on  March  3,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee  Gas), 
P.O.  Box  2511,  Houston,  Texas  77001,  and 
Tenneco  Chemicals,  Inc.  (TCI) ,  P.O.  Box 
2511,  Houston,  Texas  77001,  jointly  Ap¬ 
plicants,  filed  in  Docket  No.  CP75-258  an 
amendment  to  the  application  filed  in 


1  Southern  has  raised  the  identical  issue 
in  its  application  for  rehearing  of  Opinion 
747. 


said  docket,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  to  request  authorization  for  the 
transportation  of  an  additional  3,000  Mcf 
of  natural  gas  per  day  for  TCI  by  Ten- 
nesee  Gas  and  release  of  of  the 
volumes  delivered  to  Tennessee  Gas,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission. 

Applicants  state  that  they  had  origi¬ 
nally  entered  into  a  gas  transportation 
and  release  contract  which  called  for  the 
transportation  of  up  to  14,500  Mcf  of  gas 
per  day,  which  was  subsequently  reduced 
to  4,000  Mcf  per  day.  Pursuant  to  the 
original  contract,  TCI  would  release  to 
Tennessee  Gas  Vi  of  all  gas  delivered  to 
Tennessee  Gas  for  TCI,  and  would  allow 
Tennessee  Gas  to  borrow  up  to  30  per¬ 
cent  of  the  remainder  of  the  gas  delivered 
to  Tennessee  Gas  in  the  winter  period 
for  the  account  of  TCI  to  be  returned  in 
the  summer  period.  The  released  volumes 
would  be  purchased  by  TCI  at  intrastate 
prices  and  would  be  purchased  by  Ten¬ 
nessee  Gas  at  the  interstate  price. 

TCI  alleges  that  it  has  entered  into 
contracts  for  the  purchase  of  natural 
gas  from  Forman  Exploration  Company 
(Forman)  and  Prairie  Producing  Com¬ 
pany  (Prairie  Producing)  produced  in 
Ouachita  Parish,  Louisiana,  and  San  Ja¬ 
cinto  County,  Texas,  respectively.  Such 
gas  would  be  sold  to  TCI  pursuant  to 
6mall  producer  certificates  held  by  For¬ 
man  in  Docket  No.  CS74-383  and  by 
Prairie  Producing  in  Docket  No.  CS71- 
421  at  $1.25  per  Mcf  of  natural  gas.  The 
combined  sales  of  natural  gas  to  TCI 
from  the  new  sellers  would  be  3,000  Mcf 
per  day,  raising  the  total  volumes  of 
gas  proposed  to  be  transported  for  TCI 
to  7,000  Mcf  per  day  and  raising  the 
total  volumes  proposed  to  be  released  to 
Tennessee  Gas  to  2,333  Mcf  of  gas  per 
day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  19, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  protests,  petitions  to  in¬ 
tervene,  or  notices  of  intervention  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9323  Filed  3-31-76:8:45  am) 


[Docket  No.  RP75-73) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Settlement  Conference 

March  25,  1976. 

Take  notice  that  on  April  5, 1976,  a  set¬ 
tlement  conference  concerning  the  issues 
in  the  above  referenced  proceeding  will 
be  convened  at  the  office  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
The  conference  will  convene  at  2:00  P.M. 
in  Room  5200. 

The  conference  will  be  held  pursuant 
to  Section  1.18  (Conferences,  Offers  of 
Settlement)  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.18). 
Customers  and  other  interested  persons 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per¬ 
mitted  to  intervene  by  order  of  the  Com¬ 
mission,  such  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize 
such  intervention  as  a  party  in  the 
proceedings. 

In  accordance  with  the  provisions  of 
Section  1.18  of  the  Rules,  all  parties  will 
be  expected  to  come  fully  prepared  to 
discuss  the  merits  of  all  issues  concern¬ 
ing  the  lawfulness  of  Texas  Eastern's 
proposed  changes  to  its  rates  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing,  or  to  make  com¬ 
mitments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference.  Failure  to 
attend  the  conference  shall  constitute  a 
waiver  of  all  objections  to  stipulations 
and  agreements  reached  by  the  parties 
In  attendance  at  the  conference. 

Copies  of  this  notices  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-9326  FUed  3-31-76;  8: 45  arti| 


[Docket  No.  RP72-166  (POA76-1)) 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Intervention 

March  25,  1976. 

On  December  15,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  proposed  tariff  sheets  which  would 
increase  its  demand  and  commodity 
charges.  Texas  Gas  requested  that  the 
tariff  sheets  be  allowed  to  become  effec¬ 
tive  on  February  1, 1976. 

Public  notice  of  Texas  Gas’  proposed 
rate  increase  was  issued  on  December  19, 
1975,  with  protests  and  petitions  to  in¬ 
tervene  due  on  or  before  December  26, 
1975.  On  March  1,  1976,  an  untimely  pe¬ 
tition  to  Intervene  was  received  from 
Memphis  Light,  Gas  and  Water  Division, 
City  of  Memphis,  Tennessee  (Memphis). 
Having  reviewed  Memphis’  petition,  we 
conclude  that  Memphis  has  an  interest 
in  this  proceeding  which  is  sufficient  to 
warrant  its  intervention  herein. 
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The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  Mem¬ 
phis  to  intervene  in  these  proceedings. 

The  Commission  orders:  (A)  Memphis 
is  hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  Federal  Power  Commis¬ 
sion;  Provided,  however,  that  participa¬ 
tion  of  such  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
notice  of  intervention;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  inter¬ 
venor  shall  not  be  construed  a§  recogni¬ 
tion  by  the  Federal  Power  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Federal  Power 
Commission  entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-9332  Filed  3-31-76:8:45  am] 


[Docket  No.  CP7 6-299] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

March  25,  1976. 

Take  notice  that  on  March  12,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-299  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  two  offshore  pipe¬ 
line  platforms,  compression,  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  in  the  calendar  year  1976,  a  pipe¬ 
line  platform  in  West  Cameron  Block 
173,  offshore  Louisiana,  consisting  of  two 
3,400  horsepower  compressors,  measure¬ 
ment  and  separation  facilities  and  the 
requisite  piping  and  equipment.  In  1977, 
Applicant  proposes  to  construct  and  op¬ 
erate  a  pipeline  platform  in  East  Cam¬ 
eron  Block  49,  offshore  Louisiana,  con¬ 
sisting  of  three  3,400  horsepower  com¬ 
pressors  and  separation  and  requisite 
piping  and  equipment.  Also  Applicant  re¬ 
quests  authorization  to  construct  and  op¬ 
erate  approximately  2.32  miles  of  8%- 
lnch  pipeline  from  Applicant’s  existing 
West  Cameron  Block  193-D  platform  to 
central  gathering  facilities  located  on  Ap¬ 
plicant’s  West  Cameron  Block  192-B 
platform,  offshore  Louisiana.  Applicant 
states  that  the  proposed  pipeline  facili¬ 
ties  would  have  a  capacity  of  approxi¬ 
mately  30,000  Mcf  per  day  of  high  pres¬ 
sure  gas. 

Applicant  alleges  that  all  of  the  facili¬ 
ties  proposed  In  the  Instant  application 


would  be  used  to  assist  Applicant  in  re¬ 
ceiving  natural  gas  that  is  presently  de¬ 
dicated  to  Applicant.  The  proposed  facili¬ 
ties  would  (1)  Increase  daily  production 
from  the  affected  blocks  which  is  said 
to  have  declined  due  to  the  decrease  in 
natural  pressure,  (2)  would  reduce  line 
pressure  to  700  psig  when  requested  by 
producers  from  which  Applicant  receives 
gas  consistent  with  contractual  obliga¬ 
tions  to  such  producers,  and  (3)  would 
make  greater  volumes  of  natural  gas 
available  to  Applicant’s  customers  by  in¬ 
creasing  the  volumes  produced  from  the 
affected  blocks. 

Applicant  states  that  it  anticipates 
that  the  increase  in  volumes  of  natural 
gas  produced  would  be  54,400  Mcf  per 
day  due  to  the  1976  construction  and 
operation  and  would  increase  by  an  addi¬ 
tional  168,900  Mcf  of  natural  gas  per  day 
with  the  operation  of  the  facilities  pro¬ 
posed  to  be  constructed  in  1977.  Applicant 
estimates  that  the  total  cost  of  the  pro¬ 
posed  facilities  would  be  approximately 
$35,802,000,  which  costs  would  be  borne 
initially  from  general  funds  on  hand 
and/or  borrowing  made  under  Appli¬ 
cant’s  revolving  lines  of  credit  available, 
which  would  later  be  reduced  by  general 
funds  of  Applicant’s  or  by  permanent 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  proved  for, 
unless  otherwise  advised,  it  will  be  unne¬ 
cessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-9314  Filed  3-31-76;8:45  am] 


[Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order 

March  26,  1976. 

On  September  30,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
submitted  for  filing,  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  Fifth  Revised 
Sheet  No.  91  and  Seventh  Revised  Sheet 
No.  92  to  Texas  Gas’  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  revised 
tariff  sheets  contain  the  priorities  of 
service  during  periods  of  curtailed  de¬ 
liveries  that  are  set  forth  in  the  Com¬ 
mission’s  Statement  of  Policy,  Order  No. 
467-B,  49  FPC  583,  and  are  now  in  effect 
on  the  Texas  Gas  system. 

Texas  Gas  proposes  that  its  tariff  filing 
be  made  effective  as  of  April  1,  1976,  and 
requests  waiver  of  the  notice  require¬ 
ments  of  Section  154.22  of  the  Commis¬ 
sion’s  Regulations  under  the  Natural  Gas 
Act.  The  currently  effective  provisions 
pertaining  to  priority  of  service,  which 
are  contained  in  the  Fourth  Stipulation 
and  Interim  Agreement  approved  by  the 
Commission’s  order  issued  September  3, 
1975,  expire  on  March  31,  1976.  In  the 
event  that  the  Commission  decides  to 
suspend  any  or  all  of  the  proposed  re¬ 
vised  tariff  sheets,  Texas  Gas  requests 
the  assignment  of  such  earlier  effective 
date  as  required  to  make  them  effective, 
after  suspension,  on  April  1,  1976. 

According  to  Texas  Gas,  its  filing  was 
made  pursuant  to  the  provisions  of  Arti¬ 
cle  VHI  of  the  Fourth  Stipulation  and 
Interim  Agreement,  which  provides  for 
Texas  Gas’  filing  of  a  permanent  cur¬ 
tailment  plan  at  least  six  months  prior 
to  April  1,  1976,  for  the  purpose  of  en¬ 
abling  the  various  parties  to  conduct  set¬ 
tlement  negotiations. 

Pursuant  to  our  Notice  published  in 
the  Federal  Register,  petitions  for  and 
notices  of  intervention  were  due  on  or 
before  October  28,  1975.  A  timely  protest 
and  request  for  clarification  or  hearing 
concerning  tariff  filing  was  filed  by  Con¬ 
solidated  Gas  Supply  Corporation  (Con¬ 
solidated)  .  Additionally,  General  Motors 
Corporation  (General  Motors)  filed  a 
timely  protest;  and  Mississippi  Gas 
Users,  Inc.,  (Gas  Users) ,  filed  a  timely 
protest  of  proposed  permanent  curtail¬ 
ment  plan  and  tariffs,  motions  to  reject 
or  suspend  and  for  evidentiary  hearing, 
and  for  interim  decision.  An  untimely 
protest  was  filed  by  Mississippi  Power  & 
Light  Company  (MP&L).  On  November 
10,  1975,  Mississippi  Valley  Gas  Company 
(Mississippi  Valley)  filed  an  answer  and 
objections  to  Gas  Users'  motions  seeking 
to  “freeze  usage”  by  Mississippi  Valley’s 
customers;  and  on  November  17,  1975, 
Texas  Gas  filed  an  answer  opposing  Gas 
Users’  protest  and  various  motions.  On 
November  19,  1975,  Gas  Users  replied  to 
the  answers  in  opposition  to  its  afore¬ 
mentioned  motions  and  protest. 

CF  Industries,  Inc.  (CF)  filed  a  peti¬ 
tion  for  leave  to  intervene  out  of  time  on 
February  17,  1976.  CF,  an  Illinois  agri¬ 
cultural  cooperative  association,  pur¬ 
chases  natural  gas  from  Terra  Haute 
Gas  Corporation,  which  in  turn  receives 
natural  gas  from  Texas  Gas.  CF  asserts 
that  it  has  a  substantial  interest  In  this 
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proceeding,  and  that  its  interests  will 
not  be  adequately  represented  by  any 
other  party  in  this  proceeding. 

In  its  protest,  General  Motors  opposes 
certain  aspects  of  Texas  Gas’  Order  No. 
467-B  curtailment  priorities,  and  re¬ 
quests  that  the  Commission  suspend 
Texas  Gas’  tariff  filing  and  hold  formal 
hearings  thereon.  Consolidated  objects 
to  Order  No.  467-B's  classification  of  all 
pipeline  customer  storage  injection  re¬ 
quirements  in  Priority  2  regardless  of 
the  customers’  uses  of  gas  in  the  base 
period  withdrawal  months,  a  method  al¬ 
legedly  differing  from  the  currently  ef¬ 
fective  settlement  agreement  classifica¬ 
tion  of  net  monthly  storage  injection 
requirements  that  are  placed  in  Priority 
2  only  in  proportion  to  the  Priority  2 
percentage  usage  of  net  monthly  storage 
withdrawals.  Therefore,  Consolidated  re¬ 
quests  the  Commission  to  require  or  per¬ 
mit  Texas  Gas  to  clarify  its  proposed 
classification  of  pipeline  customer  stor¬ 
age  injection  requirements,  or  schedule 
a  prompt  hearing  in  this  matter  prior  to 
the  1976  storage  injection  season.  MP&L 
expresses  the  view  that  467-B  priorities 
are  not  appropriate,  and  that  a  provision 
for  compensation  is  necessary  in  any 
curtailment  plan. 

In  their  pleading,  Gas  Users  move  that 
the  Commission  reject  the  instant  filing, 
or  alternatively,  suspend  it  for  the  maxi¬ 
mum  period  and  hold  a  formal  hearing 
thereon.  Additionally,  Gas  Users  request 
the  Commission  to  issue  an  interim  order 
without  evidentiary  hearings  that  will 
require  Texas  Gas  to  file  a  revised  tariff 
embodying  the  features  underlying  its 
administration  and  operation  of  its  cur¬ 
tailment  plan  and  eliminating  any  un¬ 
lawful  provisions  therein.  In  the  event  of 
any  issues  involving  material  disputed 
facts,  they  request  the  Commission  to 
phase  the  hearing  procedures,  directing 
Phase  I  to  the  issuance  of  an  interim 
order  and  Phase  n  to  determining  all 
remaining  issues.  Gas  Users  contend 
inter  alia  that:  (1)  Order  No.  467-B  is 
only  a  policy  statement,  which  in  view  of 
recent  court  decisions  cannot  serve  as  a 
substitute  for  record  evidence  supporting 
the  subordination  of  boiler  fuel  usage  to 
other  industrial  uses  and  the  subordina¬ 
tion  of  interruptible  to  firm  customer 
loads:  (2)  Texas  Gas  should  be  directed 
to  incorporate  in  the  text  of  its  tariff 
the  actual  operational  features  of  its 
curtailment  plan  and  to  furnish  an  up- 
to-date  impact  statement;  (3)  the  Com¬ 
mission  has  a  statutory  duty  to  correct 
known  defects  in  a  permanent  curtail¬ 
ment  plan  in  accordance  with  Consoli¬ 
dated.  Edison  Company  of  New  York, 
Inc.  v.  F.P.C.,  512  P.  2d  1332  (1975) ;  (4) 
subordination  of  boiler  fuel  and  inter¬ 
ruptible  usage  subjects  Gas  Users  to  un¬ 
due  discrimination  and  results  in  an  un¬ 
reasonable  difference  in  service  between 
localities  in  contravention  of  the  provi¬ 
sions  of  the  Natural  Gas  Act;  (5)  Texas 
Gas’  plan  unlawfully  fails  to  allocate 
total  quantity  entitlements  of  each  cus¬ 
tomer  to  end  use  priorities  and  to  “freeze 
usage’’  in  each  such  priority;  (6)  for 
implementation  of  a  permanent  end  use 
plan,  the  end  use  data  utilized  must  be 
verified  in  an  adversary  proceeding 


rather  than  through  the  informal  proce¬ 
dures  of  the  Data  Verification  Commit¬ 
tee;  (7)  Texas  Gas’  seasonal  rather  than 
daily  administration  of  curtailment  and 
“husbanding”  of  gas  are  unlawful,  and 
its  handling  of  Priority  2  storage  injec¬ 
tion  volumes  is  improper;  and  (8)  Sec¬ 
tion  10.3  of  the  General  Terms  and  Con¬ 
ditions  of  Texas  Gas’  tariff  should  be 
revised  to  limit  the  payback  obligation 
to  ultimate  customers,  direct  or  indirect, 
receiving  emergency  relief. 

In  its  response  to  Gas  Users,  Missis¬ 
sippi  Valley  asserts  that  Gas  User’s  ad¬ 
vocation  of  “freezing  usage”  in  each  and 
use  priority  is  an  attempt  to  have  the 
Federal  Power  Commission  regulate  a 
non-jurisdictional  gas  distributor’s  allo¬ 
cation  or  curtailment  of  natural  gas  to 
its  customers,  a  matter  beyond  the  Com¬ 
mission’s  jurisdiction  as  indicated  in 
Opinion  No.  606,  United  Gas  Pipe  Line 
Company,  46  FPC  786  (1971).  In  its  an- 
swer  to  Gas  Users’  protest  and  motions. 
Texas  Gas  avers,  among  other  things, 
that:  (1)  Gas  Users’  request  for  an  im¬ 
mediate  interim  order  is  inconsistent 
with  their  agreement  to  the  Fourth 
Stipulation  and  Interim  Agreement  in 
effect  until  April  1,  1976;  (2)  end  use 
considerations  in  formulating  priorities 
of  service,  such  as  those  set  forth  in 
Order  No.  467-B,  were  upheld  in  Amer¬ 
ican  Smelting  and  Refining  Company  v. 
F.P.C.,  494  F.  2d  925,  936  (1974);  (3) 
Texas  Gas’  “husbanding”  never  has 
amounted  to  any  permanent  abandon¬ 
ment  of  service  and  is  consistent  with 
Commission  policy;  (4)  seasonal  ad¬ 
ministration  of  curtailment  best  serves 
its  customers’  needs  by  providing  a 
greater  degree  of  flexibility;  (5)  tariff 
filings  amending  Texas  Gas’  tariff  to 
embody  curtailment  procedures  have 
been  made  and  accepted  by  the  Commis¬ 
sion  on  several  occasions  in  recent  years 
and  presumably  are  in  complete  com¬ 
pliance  with  Commission  standards;  (6) 
Texas  Gas’  emergency  provision  is 
clearly  expressed  because  the  pipeline 
could  balance  out  deliveries  thereunder 
only  with  one  of  its  own  customers;  (7) 
Texas  Gas  has  continued  to  utilize  the 
end  use  priorities  for  the  12-month  base 
period  ending  March  31,  1973,  except 
for  changes  by  the  Commission  or  the 
Data  Verification  Committee;  and  (8) 
Texas  Gas’  method  of  treating  storage 
was  accepted  by  the  Commission  in  ap¬ 
proving  the  Fourth  Stipulation  and  In¬ 
terim  Agreement. 

In  a  reply  to  the  above  responses.  Gas 
Users  maintain  generally  that  the  op¬ 
posing  arguments  therein  do  not  con¬ 
stitute  an  adequate  answer,  and  claim 
that  Gas  Users  seek  no  modification  of 
Texas  Gas’  interim  plan  until  April  1, 
1976. 

The  several  protests  and  requests  for 
formal  hearing  in  regard  to  the  proposed 
tariff  provisions  raise  questions  on  the 
lawfulness  of  the  proposed  plan  filed  by 
Texas  Gas.  Hence,  we  conclude  that  the 
instant  filing  should  be  suspended  and 
a  hearing  established  to  determine  its 
lawfulness. 

Accordingly,  Texas  Gas  should  sub¬ 
mit  evidence  in  the  form  of  testimony 
and  exhibits  supporting  its  proposed 


permanent  curtailment  plan.  The  evi¬ 
dence  filed  should  show,  inter  alia,  the 
current  impact  on  Texas  Gas’  custo¬ 
mers  of  implementing  the  proposed  Or¬ 
der  No.  467-B  priorities-of -service, 
along  with  an  up-to-date  filing  of  end- 
use  data.  Additionally,  such  testimony 
and  exhibits  to  be  submitted  by  Texas 
Gas  should  include  but  not  be  limited 
to  the  following:  (1)  An  assessment  of 
the  current  gas  supply  on  the  Texas  Gas 
system,  along  with  an  explanation  of 
the  detailed  operation  of  Texas  Gas’ 
husbanding  program  and  a  supply-re¬ 
quirements  balance  for  at  least  the  first 
three  years  of  the  period  to  be  covered  by 
the  proposed  curtailment  plan;  (2)  de¬ 
tailed  explanations  of  the  volumes  and 
types  of  customers  reported  in  each  of 
the  proposed  plan’s  nine  priorities,  the 
treatment  accorded  storage  injection 
volumes,  and  the  proposed  implementa¬ 
tion  of  the  curtailment  program  on  a 
seasonal  and  dally  basis;  and  (3)  Texas 
Gas'  methodology  and  approach  regard¬ 
ing  classification  for  curtailment  pur¬ 
poses  of  its  firm  and  interruptible  custo¬ 
mer  loads  as  well  as  its  proposed  treat¬ 
ment  of  commercial  customers  using 
more  than  300  Mcf  of  natural  gas  per 
day  (including  customer  back-up  data 
supporting  the  proposed  classifications). 

To  the  extent  that  the  protests  and 
accompanying  motions  raise  questions 
concerning  interim  relief,  a  brief  dis¬ 
cussion  appears  to  be  in  order.  Although 
Consolidated  contends  that  Order  No. 
467-B’s  treatment  of  storage  injection 
requirements  differs  markedly  from  that 
now  in  effect  under  the  Fourth  Stipula¬ 
tion  and  Interim  Agreement,  Texas  Gas 
in  its  tariff  filing  stated  that  the  priori¬ 
ties -of -service  set  forth  therein  are  iden¬ 
tical  to  those  which  are  presently  in 
effect.  Therefore,  the  storage  injection 
methodology  contained  in  the  instant 
filing  is  the  same  metholodogy  that  is 
presently  operational  under  the  Fourth 
Stipulation  and  Interim  Agreement.  No 
change  was  intended  by  Texas  Gas,  and 
no  change  is  justified  under  the  proposed 
filing.  Accordingly,  Consolidated’s  re¬ 
quest  for  clarification  of  Texas  Gas’  pro¬ 
posed  classification  of  pipeline  customer 
storage  requirements  fails  to  show  a  suffi¬ 
cient  need  therefor  and  should  be  denied. 

Insofar  as  Gas  Users  urge  that  wre  re¬ 
ject  the  instant  filing  or  issue  an  interim 
order  requiring  a  revised  tariff  filing  by 
Texas  Gas  embodying  all  underlying  op¬ 
erational  features  of  its  proposed  curtail¬ 
ment  program  and  eliminating  certain 
allegedly  unlawful  features  therefrom, 
it  should  be  noted  that  the  priorities- 
of -service  here  proposed  are  identical  to 
those  that  have  been  in  effect  on  the 
Texas  Gas  system  for  nearly  three  years 
and  have  proven  to  be  workable.  Only 
one  extraordinary  relief  petition  contain¬ 
ing  two  requests  for  relief,  for  example, 
has  been  filed  during  the  period  April  1, 
1975,  to  the  present  time.  In  these  cir¬ 
cumstances,  we  do  not  find  Gas  Users’ 
aforesaid  requests  to  be  warranted. 

As  idicated,  Texas  Gas  has  requested 
a  waiver  of  the  60-day  notice  require¬ 
ment  of  Section  154.22  of  our  Regulations 
under  the  Natural  Gas  Act  with  respect 
to  tariff  filings  because  the  Commission’s 
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approval  of  its  currently  effective  pri¬ 
ori  ties -of -service  during  curtailment  ex¬ 
pires  on  March  31,  1976,  and  Article  VTIl 
of  the  interim  settlement  agreement  re¬ 
quires  Texas  Gas  to  file  a  permanent 
curtailment  plan  six  months  prior  to 
April  1,  1976. 

On  the  basis  of  the  various  contentions 
by  Texas  Gas  and  other  parties  regard¬ 
ing  the  instant  filing,  we  conclude  that 
good  cause  has  been  shown  to  warrant 
waiver  of  our  aforesaid  notice  require¬ 
ments  and  to  schedule  a  pre-hearing  con¬ 
ference  before  a  Presiding  Administra¬ 
tive  Law  Judge  following  the  submission 
of  evidence  as  hereinafter  ordered.  In 
our  view  such  a  procedure  should  assure 
an  expeditious  trial  of  the  issues  raised 
by  the  various  pleadings. 

The  Commission  finds: 

(1)  Fifth  Revised  Sheet  No.  91  and 
Seventh  Revised  Sheet  No.  92  to  Texas 
Gas’  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1,  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  revised  tariff  sheets 
set  forth  in  paragraph  (1)  above  be  ac¬ 
cepted  for  filing  as  of  the  date  of  issu¬ 
ance  of  this  order,  be  suspended,  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  provisions  in  Texas  Gas’ 
FPC  Gas  Tariff  and  that  the  issues  in 
this  proceeding  be  scheduled  for  hearing 
in  accordance  with  the  procedures  here¬ 
inafter  set  forth. 

(4)  Good  cause  exists  to  deny  the  mo¬ 
tions  to  reject  and  for  interim  order  by 
Gas  Users  filed  on  October  28,  1975,  and 
the  request  for  clarification  by  Consoli¬ 
dated  filed  also  on  October  28,  1975. 

(5)  The  participation  of  the  above- 
named  petitioner  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Fifth  Revised  Sheet  No.  91  and 
Seventh  Revised  Sheet  No.  92  to  Texas 
Gas’  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1,  are  hereby  accepted  for  filing 
as  of  the  date  of  issuance  of  this  order. 

(B)  The  tariff  sheets  set  forth  in  para¬ 
graph  (A)  above  are  hereby  suspended 
and  the  use  thereof  deferred  until  April  1, 
1976,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  The  notice  requirements  of  Sec¬ 
tion  154.22  of  the  Commission’s  Regula¬ 
tions  under  the  Natural  Gas  Act  are 
hereby  waived. 

(D)  The  motions  to  reject  and  for 
interim  order  by  Gas  Users  filed  on  Octo¬ 
ber  28.  1975,  and  the  request  for  clari¬ 


fication  by  Consolidated  filed  also  on  Oc¬ 
tober  28,  1975,  are  hereby  denied. 

(E)  On  or  before  April  22,  1976,  Texas 
Gas  shall  file  and  serve  its  case-in-chief 
with  respect  to  the  proposed  changes  in 
its  FPC  Gas  Tariff,  which  shall  include, 
inter  alia,  all  of  the  evidence  in  the  form 
of  testimony  and  exhibits  set  forth  spe¬ 
cifically  in  the  recital  above. 

(F)  On  or  before  May  12,  1976,  inter- 
venors  shall  file  testimony  and  exhibits 
comprising  their  cases-in-chief  provid¬ 
ing  evidentiary  support  of  their  respec¬ 
tive  positions  in  regard  to  the  issues 
arising  from  the  proposed  tariff  provi¬ 
sions  in  Texas  Gas’  FPC  Gas  Tariff. 

(G)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5.  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  the 
Presiding  Administrative  Law  Judge  in 
a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  Texas  Gas’ 
tariff  filing  of  September  30,  1975. 

(H >  Pursuant  to  the  provisions  of  Sec¬ 
tion  1.18  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  prehearing 
conference  before  a  duly  designated 
Presiding  Administrative  Law  Judge 
shall  commence  at  10:00  a.m.  (EDT)  on 
May  26.  1976,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  for  the  purpose  of  effectuating  the 
expeditious  disposition  of  this  proceed¬ 
ing.  The  purpose  of  such  conference  shall 
be  to  consider  all  matters  at  issue  in  the 
above  docket  and  to  consider  any  and  all 
matters  which  might  contribute  to  an 
expeditious  disposition  of  this  proceeding 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (see  Delegation  of  Authority,  18 
CFR  3.5  (d) )  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter¬ 
vene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure) . 

( J)  The  above-named  petitioner  is  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  said  petition  for  leave  to  in¬ 
tervene:  and  provided,  further,  that  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

By  the  Commission. 

TsealI  Kenneth  F.  Pltjmb, 

Secretary. 

(FR  Doc  76-9309  Filed  3-31-76;8:45  am] 


(Docket  No.  CP74-33J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

March  26,  1976. 

Take  notice  that  on  March  2,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  (Petitioner),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP74-33  a  petition  to  amend  the  order 
of  the  Commission  of  February  26,  1975, 
issuing  a  certificate  of  public  conveni¬ 
ence  and  necessity  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  authorizing 
Petitioner  to  acquire  the  Washington 
Field,  St.  Landry  Parish,  Louisiana,  for 
gas  storage  purposes,  to  construct  and 
operate  facilities,  and  to  render  gas  stor¬ 
age  service  from  such  field  for  customers 
who  have  subscribed  to  such  service  to 
Include  authorization  to  render  addi¬ 
tional  service,  to  charge  an  initial  rate 
as  set  forth  in  the  Instant  petition,  and 
to  construct  and  operate  facilities  vary¬ 
ing  from  those  initially  authorized,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  aforemen¬ 
tioned  order  of  the  Commission  author¬ 
ized  the  storage  service  and  facilities  that 
Petitioner  has  constructed,  however  Peti¬ 
tioner’s  pro  forma  tariff  sheets  were  ac¬ 
cepted  subject  to  a  final  determination  of 
the  rate  of  return  and  accounting  issues. 
Petitioner  further  alleges  that  the  Com¬ 
mission  recognized  that  Petitioner  could 
request  a  higher  rate  at  the  institution 
of  service.  Petitioner  states  that  the  rea¬ 
son  for  the  nondetermination  of  a  proper 
rate  is  that  cost  uncertainties  existed 
which  would  not  be  resolved  until  the 
Washington  Field  storage  area  was  ready 
to  operate. 

Petitioner  has  included  in  the  instant 
filing  an  estimate  of  the  total  cost  of 
the  facilities  of  $105,400,000  and  pro¬ 
poses  an  Initial  monthly  charge  of  5.45 
cents  per  Mcf  for  the  storage  capacity 
volume  charge  and  0.5  cents  per  Mcf  for 
the  volume  withdrawal  charge.  Peti¬ 
tioner  proposes  that  such  charges  be¬ 
come  effective  as  of  April  1,  1976,  when 
the  storage  field  becomes  operational. 

Further,  Petitioner  alleges  that  it  has 
contracted  with  customers  for  the  pre¬ 
viously  unallocated  3,870  million  Mcf  of 
the  total  top  storage  capacity  of  30,000 
million  Mcf  in  the  Washington  Field. 
Petitioner  proposes  to  render  the  storage 
service  as  follows : 

Revised  Total  Allocated  Volumes 

Thousand 
cubic  feet 1 


Atlanta  Gas  Light  Co _  2, 222, 600 

The  Brooklyn  Union  Gas  Co _  10, 291,  680 

Carolina  Pipeline  Co _ _  510, 625 

Cllnton-Newberry  Natural  Gas 

Authority _  400,000 

Consolidated  Edison  Co.  of  New 

York,  Inc -  4,171,405 

City  of  DanvUle,  Va _  63,  795 

Delmarva  Power  &  Light  Co _  113, 345 

Eastern  Shore  Natural  Gas  Co__.  47,  400 
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Thousand 
cubic  feet 1 


Elizabethtown  Gas  Co -  1,  365,  425 

City  of  Laurens,  S.C -  16,  200 

Long  Island  Lighting  Co - —  1,  308,  425 

North  Carolina  Gas  Service  Divi¬ 
sion  of  Pennsylvania  &  South¬ 
ern  Gas  Co _ _ _  250,  000 

North  Carolina  Natural  Gas  Corp.  1, 141,  720 

Owe  ns -Corning  Fiberglas  Corp _  20, 680 

Philadelphia  Electric  Co -  2, 144, 000 

Philadelphia  Gas  Works -  330,265 

Piedmont  Natural  Gas  Co.,  Inc__  2,  424,  550 

Public  Service  Co.  of  North  Caro¬ 
lina,  Inc _  1,313,235 

City  of  Shelby.  N.C -  11,000 

South  Jersey  Gas  Co — _ -  257, 135 

UGI  Corp _  125,  000 

Union  Gas  Co _ _ _ _ _ _  40, 496 

United  Cities  Gas  Co. — Georgia 

Division  _ _ _ _  166,  755 

United  Cities  Gas  Co. — North 
Carolina  &  South  Carolina 

Division  _  170, 485 

Washington  Gas  Light  Co -  1,113,485 


Total  _  30,  000,  000 


i  At  14.7  lb/ln*a. 

Petitioner  states  that  the  opportunity 
to  participate  in  the  remaining  unallo¬ 
cated  storage  service  was  offered  to  Its 
customers  in  the  same  manner  as  was 
utilized  in  the  initial  development  of  the 
field,  except  that  a  direct  sale  customer, 
Owens -Coming  Fiberglas  Corporation, 
has  been  included  on  the  same  basis  as 
the  other  customers.  Petitioner  states 
that  the  30,000  million  Mcf  of  top  storage 
capacity  will  be  reached  in  the  1977-1978 
heating  season  instead  of  the  1978-1979 
heating  season  as  originally  proposed. 

Petitioner  requests  that  the  Commis¬ 
sion  authorized  an  increase  in  the  per¬ 
manent  compression  certificated  from 
16,500  horsepower  to  22,000  horsepower 
and  approve  miscellaneous  modifications 
of  field  piping. 

Applicant  states  that  the  requested  in¬ 
crease  in  permanent  compression  facili¬ 
ties  would  be  two  11,000  horsepower 
compressor  units,  In  lieu  of  16,500  com¬ 
pressor  horsepower  heretobefore  au¬ 
thorized,  which  would  add  flexibility  and 
daily  capacity  for  injection  of  natural 
gas  into  the  Washington  Field,  and  would 
also  provide  Applicant  with  backup 
capability  in  the  event  of  maintenance 
or  other  outages.  Applicant  further  pro¬ 
poses  to  use  16-inch  pipeline  instead  of 
8-inch  and  12-lnch  pipeline  in  the 
gathering  systems  of  the  storage  field, 
which  would  allow  Applicant  additional 
capacity  and  the  ability  to  increase  the 
storage  capacity  more  economically.  Ap¬ 
plicant  states  that  the  estimated  costs  of 
the  facilities  are  approximately  $105,- 
400,000,  of  which  $42,383,907  had  been 
spent  as  of  December  31,  1975,  and  the 
financing  for  which  is  provided  from 
short-term  loans  and  available  cash  until 
permanent  financing  is  arranged  later. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  21, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 


Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9312  Piled  3-31-76;8:45  am) 


[Docket  No.  CP76-122] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Amendment  to  Application 
March  25, 1976. 

Take  notice  that  on  March  15,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP76-122  an  amendment  to  the  applica¬ 
tion  filed  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  to  reflect  the  addition  of  an  affili¬ 
ate  of  Natural  Gas  Pipeline  Company 
of  America  Natural  as  a  partner  in  the 
High  Island  offshore  system  (HIOS) , 
which  would  reduce  the  volumes  of  nat¬ 
ural  gas  which  Applicant  proposes  to 
transport  for  United  Gas  Pipe  Line  Com¬ 
pany  (United)  in  the  instant  docket,  all 
as  more  fully  set  forth  in  the  amendment 
to  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  in  the  original 
application,  it  proposed  to  transport  up 
to  236,000  Mcf  of  natural  gas  per  day 
for  United  through  Applicant’s  TG  Line, 
which  is  said  to  extend  from  the  Cam¬ 
eron  Meadows  Plant  near  Johnson’s 
Bayou,  Cameron  Parish,  Louisiana  to 
Applicant’s  main  east-west  line  in  Cal¬ 
casieu  Parish,  Louisiana.  Such  transpor¬ 
tation  is  proposed  to  be  rendered  to  assist 
United  to  receive  into  its  pipeline  system 
gas  available  to  United  from  HIOS.  The 
applications  for  the  proposed  HIOS  are 
said  to  have  been  amended  to  include 
an  affiliate  of  Natural’s,  which  is  further 
said  to  reduce  the  amount  of  capacity 
available  to  United  from  236,000  Mcf  per 
day  to  196,640  Mcf  per  day,  reflecting  the 
reduction  of  United’s  participation  from 
25  to  20  percent.  Applicant,  therefore, 
amends  the  application  in  the  instant 
docket  to  provide  transportation  for  the 
letter  volumes  for  United  and  to  con¬ 
struct  the  necessary  side  tap  piping  man¬ 
ifold  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 


lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  intervene, 
notice  of  intervention  or  protest  in  the 
instant  docket  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.76-9318  Filed  3-31-76;8:45  ami 


[Docket  Nos.  RP74—48,  RP75-3 ) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Granting  Application  for  Rehearing 
in  Part  and  Establishing  Hearing  Proce¬ 
dures 

March  26, 1976. 

On  February  27,  1976,  Transcontinen¬ 
tal  Gas  Pipe  Line  Corporation  (Transco) 
filed  an  application  for  rehearing  of  the 
Commission’s  Order  issued  January  30, 
1976,  in  the  above -captioned  proceeding. 
Transco  requests  that  the  Commission 
reverse  its  prior  decision  and  permit 
Transco  to  adjust  its  rates  to  trade  $1,- 
615,000  of  return  and  taxes  associated 
with  advance  payments  for  the  period 
July  1,  1975  to  October  1,  1975.  In  the 
alternative,  Transco  requests  the  Com¬ 
mission  to  stay  the  January  30,  1976, 
order  in  this  respect,  pending  court  re¬ 
view. 

On  November  13,  1975,  the  Commission 
issued  an  order  approving  Transco ’s  pro¬ 
posed  settlement  agreement  in  Docket 
No.  RP74-48  and  RP75-3  subject  to,  inter 
alia,  the  condition  the  Transco’s  advance 
payment  tracking  authority  contained 
in  the  settlement  would  terminate  as 
of  October  1,  1975.  In  purported  com. 
pliance  with  that  order,  Transco,  on  De¬ 
cember  22,  1975,  tendered  for  filing  re¬ 
vised  tariff  sheets  which  reflect  1)  settle¬ 
ment  rates  in  the  above-referenced  dock¬ 
ets  to  be  effective  February  1,  1975,  and 
April  1, 1975,  and  2)  adjustments  thereto 
for  three  advance  payment  rate  increases 
previously  filed  to  be  effective  July  1, 
1975,  August  1,  1975,  and  September  1,' 
1975.’  By  order  issued  January  30,  1976, 
the  Commission  issued  an  order,  inter 
alia,  rejecting  Transco’s  to  track  the 
three  previously  rejected  advance  pay¬ 
ments  tracking  rate  increases  for  the 
period  July  1,  1975,  through  October  1, 
1975,  based  upon  the  finding  that 
Transco  lacked  the  authority  to  track 
the  subject  advances. 

Transco  argues  in  its  application  for 
rehearing  that  the  January  30,  1976, 


1  Those  advance  payment  tracking  filings 
jwere  previously  tendered  by  Transco  on 
May  16,  1975,  June  16,  1975,  and  July  16, 
1976.  They  were  rejected  without  prejudice 
by  Commission  orders  Issued  June  30,  1975, 
July  26,  1975,  and  August  29,  1975,  respec¬ 
tively,  for  lack  of  tracking  authority. 
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order  is  inconsistent  with  the  November 
13.  1975,  order  in  that  the  November  13, 

1975,  order  seems  to  allow  Transco  to 
have  advance  pavments  tracking  author¬ 
ity  up  to  October  1,  1975,  the  date  such 
authority  is  terminated.  By  comparison, 
Transco  argues  that  the  January  30, 

1976,  order  effectively  eliminates  Trans- 
co's  advance  payment  authority  from  the 
settlement  agreement.  Transco  states 
further  that  the  Commission  should  not 
have  initially  rejected  Transco’s  advance 
payment  tracking  filings  purportedly 
“without  prejudice”  to  their  submittal 
after  action  on  the  settlement  agree¬ 
ment,  when  it  was  the  Commission’s  de¬ 
lay  in  acting  on  the  settlement  which 
rendered  such  rejections  “with  preju¬ 
dice.” 

In  the  event  Transco’s  application  for 
rehearing  is  denied,  Transco  requests  the 
Commission  to  stay  the  effectiveness  of 
its  order  pending  completion  of  judicial 
review.  Good  cause  exists  to  grant  the 
requested  stay,  it  submits,  under  the 
standards  of  Virginia  Petroleum  Jobbers 
V.  F.P.C..  259  F.2d  291  (D.C.Cir.  1958). 

Transco’s  authority  to  track  advance 
payments  was  recognized  when  the  Com¬ 
mission  approved  the  settlement  in  its 
November  13,  1975,  order.  While  that 
authority  expired  October  1,  1975,  track¬ 
ing  was  approved  for  the  period  covered 
by  the  settlement.  Accordingly,  the  fact 
that  the  Commission  acted  after  the  set¬ 
tlement  rates  were  superseded  is  not  con¬ 
trolling.  Accordingly,  good  cause  exists 
to  permit  Transco  to  tract  the  subject 
advances  as  of  July  1,  1975;  August  1, 
1975 ;  and  September  1, 1975,  respectively. 
However,  the  advances  contained  in  the 
respective  rate  filings  have  not  been 
shown  to  be  reasonable  and  appropriate 
under  Order  Nos.  465  and  499.  Accord¬ 
ingly,  the  costs  related  to  the  subject 
advances  shall  be  made  effective,  subject 
to  refund,  and  hearing  procedures  shall 
be  established  to  determine  the  reason¬ 
ableness  and  appropriateness  of  the  sub¬ 
ject  advances. 

It  should  be  noted  that  this  action  is 
consistent  with  the  Commission’s  prac¬ 
tice  of  limiting  tracking  authority  for 
cost  items  such  as  advance  payments  to 
the  period  covered  by  a  given  docket  and 
settlement  agreement,  and  of  not  permit¬ 
ting  tracking  authority  contained  in  one 
docket  to  be  extended  past  the  date  of  a 
major  rate  change  in  a  succeeding 
docket.’  This  action  is  also  consistent 
with  the  Commission  practice  of  not  per¬ 
mitting  rate  adjustments  under  proposed 
tracking  authority  contained  in  a  settle¬ 
ment  agreement  until  the  settlement 
agreement  has  been  approved  by  the 
Commission.* 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  Transco’s  February  22, 
1976,  application  for  rehearing  in  part, 
as  hereinafter  ordered  and  conditioned. 


*  See  cases  cited  In  Transcontinental  Gas 

Pipe  Line  Corporation, - FPC - Issued 

November  13,  1975,  In  Docket  Nos.  RP74-48 
and  RP76-3  (mlmeo.  p.  4:  footnotes  1  and  2). 

1  See  cases  listed  in  Footnote  1  of  this 
order. 


t 


(2)  Good  cause  exists  to  establish 
hearing  procedures  to  determine  the  rea¬ 
sonableness  and  appropriateness  of  the 
subject  advances,  as  hereinafter  pro¬ 
vided  . 

The  Commission  orders:  (A)  Transco’s 
February  27,  1976,  application  for  re¬ 
hearing  of  the  Commission’s  January  30, 
1976.  order  in  Docket  Nos.  RP74-48  and 
RP75-3  is  granted  to  the  extent  that 
Transco  will  be  permitted  to  collect,  sub¬ 
ject  to  refund,  increased  advance  pay¬ 
ments  costs  for  the  period  of  July  1,  1975, 
through  October  1,  1975  (as  proposed  in 
its  December  22,  1975,  filing  in  this  pro¬ 
ceeding),  pending  the  results  of  a  hear¬ 
ing.  which  we  hereby  order,  to  determine 
the  reasonableness  and  appropriateness 
of  the  increased  advance  payments  costs. 
This  proceeding  shall  be  docketed  as 
Docket  Nos.  RP74-48  and  RP75-3  (AP76- 
1). 

<B>  Transco  shall  file  its  direct  evi¬ 
dence  in  this  proceeding  on  or  before 
May  4, 1976. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ).  shall  preside  at  the  initial  confer¬ 
ence  in  this  proceeding  on  May  20,  1976, 
at  9:30  A.M.  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  es¬ 
tablish  all  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions 
of  petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal  l  Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  76  9313  Filed  3-31-76;8:45  am] 

[Docket  No.  RI76-115] 

TROPORO  OIL  &  GAS  CO.,  ET  AL. 

Amended  Petition  for  Special  Relief 

March  25,  1976. 

Take  notice  that  on  March  18,  1976, 
Troporo  Oil  &  Gas  Company,  et  al.  (Pe¬ 
titioner),  511  West  Ohio  Avenue,  Mid¬ 
land,  Texas  79701,  filed  a  petition  for 
special  relief  in  Docket  No.  RI76-115, 
seeking  a  rate  of  86.04  cents  per  Mcf 
pursuant  to  Order  No.  481.  Petitioner 
states  that  it  is  a  small  producer  operat¬ 
ing  under  a  small  producer  Docket  No. 
CS72-110  and  operates  the  Cabana  No. 
1  Well  located  in  the  Cabin  Lake  Pool, 
Eddy  County,  New  Mexico  and  sells  its 
gas-well  gas  to  El  Paso  Natural  Gas 
Company.  Petitioner  further  states  that 
due  to  depletion  and  decreasing  pres¬ 
sure  and  without  the  aid  of  compression 
It  is  anticipated  that  sales  of  gas  will  be 
discontinued  within  the  next  60  days 
from  said  well. 


Due  to  the  small  volume  of  gas  re¬ 
serves  to  be  recovered  from  said  well, 
El  Paso  has  declined  to  install  a  com¬ 
pressor,  but  has  upon  Commission  ap¬ 
proval  agreed  to  pay  the  monthly  rental 
cost  if  a  compressor  is  installed  to  re¬ 
cover  the  remaining  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.76-  9320  Filed  3-31-76:8:45  am] 


(Docket  No.  CP76-301] 

TRUNKLINE  GAS  CO. 

Application 

March  25,  1976. 

Take  notice  that  on  March  12,  1976, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP7 6-301  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  natural  gas 
for  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  (Mich  Wis),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  has  agreed 
with  Mich  Wis.  pursuant  to  a  gas  trans¬ 
portation  agreement  between  them 
dated  February  26,  1976,  to  transport 
up  to  5.000  Mcf  of  natural  gas  daily  for 
Mich  Wis  from  a  point  of  delivery  by 
Mich  Wis  to  Applicant  at  a  platform  in 
Ship  Shoal  Block  139,  offshore  Louisi¬ 
ana,  to  a  point  of  redelivery  to  Mich 
Wis  at  Mich  Wis’  pipeline  at  the  tailgate 
of  Shell’s  Calumet  Processing  Plant,  St. 
Mary’s  Parish.  Louisiana.  The  gas  pro¬ 
posed  to  be  transported  is  said  to  be 
purchased  by  Mich  Wis  from  various 
producers  in  Ship  Shoal  Block  15,  and 
would  be  transported  by  Mich  Wis  from 
said  block  to  Applicant’s  point  of  re¬ 
ceipt.  Applicant  would  charge  Mich  Wis 
$4,900  per  month  for  the  proposed  trans¬ 
portation  service,  which  is  said  to  be 
approximately  the  rate  of  98.0  cents  per 
Mcf  of  gas  transported  at  5,000  Mcf 
transported  per  day,  and  would  be  sub¬ 
ject  to  an  upward  and  downward  ad¬ 
justment  of  3.22  cents  per  Mcf  of  gas 
delivered  or  not  delivered  for  trans¬ 
portation  in  excess  of  or  below  5,000 
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Mcf.  The  initial  term  of  the  aforestated 
agreement  would  be  10  years,  it  is  Indi¬ 
cated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.76-9319  Filed  3-31-76,8:45  am] 


{Docket  No.  CP76-118] 

Amendment  to  Application 
U-T  OFFSHORE  SYSTEM 

March  25,  1976. 

Take  notice  that  on  March  5,  1976, 
U-T  Offshore  System  (Applicant),  P.O. 
Box  1396,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-118  an  amendment  to 
the  application  of  October  6,  1975  1  filed 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  to 
construct  and  operate  an  offshore  pipe¬ 
line  to  include  NALOCO,  Inc.  (NALO- 
CO) ,  a  subsidiary  of  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural) ,  as 
a  partner  of  the  present  partnership, 
and  to  the  application  to  reflect  the  par¬ 
ticipation  of  such  additional  partner 
and  Natural  as  a  transportation  custo¬ 
mer,  all  as  more  fully  set  forth  in  the 
amendment  to  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 


Applicant  states  that  pursuant  to  an 
agreement  dated  February  15,  1976, 
NALOCO  was  added  as  a  partner  at  the 
same  time  that  an  affiliate  of  Natural 
was  entered  into  the  High  Island  Off¬ 
shore  System  said  to  be  reflected  by  an 
amendment  to  applications  filed  in  Doc¬ 
ket  Nos.  CP75-104,  CP75-81  and  CP75- 
16.’  Due  to  the  changes  in  the  partner¬ 
ship  structure,  it  is  stated  that  measur¬ 
ing  and  regulating  facilities  would  de¬ 
liver  up  to  393,280  Mcf  of  natural  gas  to 
Transcontinental  Gas  Pipeline  Corpo¬ 
ration  (Transco)  for  the  account  of 
Transco  and  United  Gas  Pipe  Line  Com¬ 
pany  (United)  and  196,640  Mcf  of  nat¬ 
ural  gas  per  day  for  Natural  at  the 
northern  terminus  of  the  proposed  pipe¬ 
line.  It  is  proposed  that  the  contract 
demand  of  each  customer.  United, 
Transco  and  Natural,  of  the  proposed 
pipeline  w'ould  be  amended  from  245,815 
Mcf  per  day  to  196,640  Mcf  per  day.  The 
monthly  demand  charge  for  each  Mcf 
of  contract  demand  would  be  $1.88 
amended  from  $2.12.  Applicant  states 
that  the  proposed  design  capacity  of  the 
pipeline  is  589,920  Mcf  per  day,  and  the 
amended  ultimate  capacity  of  the  pipe¬ 
line  is  now  1.2  million  Mcf  rather  then 
1.0  million  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  21, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wall  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  intervene, 
notice  of  intervention  or  protest  in  the 
instant  docket  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-9315  Filed  3-31-76;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  25,  1976: -See  44  U.S.C. 
3512(c)  &  (d).  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt 


*  Notice  published  November  4,  1976  (40 
FR  51238). 

•Notice  of  amendment  to  application  Is¬ 
sued  March  12, 1976. 


The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FTC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  April  19,  1976,  and  should  be  ad¬ 
dressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Of¬ 
fice,  Room  5216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Trade  Commission 

The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  requests 
clearance  of  a  new  one-time  question¬ 
naire  to  be  sent  to  pesticide  manufactur¬ 
ers,  formulators  and  distributors  re¬ 
questing  information  about  acts  and 
practices  within  the  industry  concerning 
the  advertising  and  marketing  of  pesti¬ 
cides.  FTC  estimates  respondent  burden 
to  be  8  hours  per  response. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 

IFR  Doc.76-9285  Filed  3-31-76; 8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

( 337-TA-23  ] 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Investigation 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  January  15,  1976,  on  behalf  of  GTE 
Sylvania  Incorporated  and  Philco  Con¬ 
sumer  Electronics  Corporation  alleging 
unfair  methods  of  competition  and  un¬ 
fair  acts  in  the  importation  of  certain 
color  television  receiving  sets  into  the 
United  States,  and  in  their  sale,  by  reason 
of  (1)  the  existence  of  predatory  pricing 
schemes  resulting  in  below-cost  and  un¬ 
reasonably  low-cost  pricing  of  such  tele¬ 
vision  sets  in  the  United  States,  and  (2) 
economic  benefits  and  incentives  from 
the  Government  of  Japan  contributing 
to  the  below-cost  and  unreasonably  low- 
cost  pricing  in  the  United  States.  The 
Complainant  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of  com¬ 
petition  and  unfair  acts  is  to  destroy  or 
substantially  injure  an  industry,  effi¬ 
ciently  and  economically  operated,  in  the 
United  States,  and  to  restrain  or  monop¬ 
olize  commerce  in  the  United  States. 
Complainants  request  that  the  imports 
In  question  be  permanently  excluded 
from  entry  into  the  United  States  or,  al¬ 
ternatively,  that  Respondents  be  ordered 
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to  cease  and  desist  from  engaging  In  the 
alleged  unfair  methods  of  competition 
and  unfair  acts. 

Having  considered  the  above  com¬ 
plaint,  the  United  States  International 
Trade  Commisison  on  March  18,  1976, 
ORDERED: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  an  investiga¬ 
tion  be  Instituted  to  determine  whether, 
on  the  basis  of  the  foregoing  allegations, 
there  is  any  violation  of  this  section  in 
the  importation  of  color  television  re¬ 
ceiving  sets  into  the  United  States,  or  in 
their  sale. 

2.  That  for  the  purpose  of  the  investi¬ 
gation  so  instituted, 

Hitachi,  Lt.,  Tokyo,  Japan. 

Hitachi  Kaden  Hanbal,  Kabushibi  Kaisha, 
Tokyo,  Japan. 

Hitachi  Sales  Corporation  of  America,  Long 
Island,  New  York. 

Mitsubishi  Electric  Corporation,  Tokyo, 
Japan. 

Mitsubishi  Corporation,  Tokyo,  Japan. 
Mitsubishi  International  Corporation,  277 
Park  Avenue,  New  York,  New  York. 

Sanyo  Electric  Co.,  Ltd.,  Osaka,  Japan. 

Sanyo  Electric,  Inc.,  51  Joseph  Street,  Moon- 
achie,  New  Jersey. 

Sanyo  Electric  Trading  Company,  Ltd.,  Osaka, 
Japan. 

Sharp  Corporation,  Osaka,  Japan. 

Sharp  Electronics  Corporation,  Paramus,  New 
Jersey. 

Tokyo  Shlbaura  Electric  Co.,  Ltd.,  Tokyo, 
Japan. 

Toshiba  America,  Inc.,  New  York,  New  York. 

which  are  alleged  to  be  involved  In  the 
importation  of  the  color  television  re¬ 
ceiving  sets  into  the  United  States,  or 
in  their  sale,  as  owners.  Importers,  con¬ 
signees,  or  agents  of  either,  are  hereby 
named  as  respondents  upon  whom  the 
complaint  will  be  served. 

3.  That  the  Commission  has  appointed 
Myron  R.  Renick  as  Presiding  Officer  in 
this  proceeding,  Investigation  No.  337- 
TA-23.  That  for  purposes  of  the  investi¬ 
gation  so  instituted,  Wilhelm  A.  Zeitler, 
United  States  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washington, 
D.C.  20436,  is  hereby  named  as  the  Com¬ 
mission  investigative  attorney. 

Responses  submitted  by  the  parties  and 
submissions  by  interested  persons  which 
are  pertinent  to  the  investigation  will 
be  considered  by  the  Commission  if  re¬ 
ceived  not  later  than  thirty  (30)  days 
after  service  of  this  notice  and  the  com¬ 
plaint  has  been  effected.  A  signed  orig¬ 
inal  and  nineteen  ( 19)  true  copies  of  each 
response  or  submission  should  be  filed 
with  the  Secretary,  United  States  Inter¬ 
national  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  serv¬ 
ice  of  such  response  or  submission  shall 
be  made  upon  each  of  the  parties  to  the 
investigation,  including  the  Commission 
investigative  attorney. 

Extensions  of  time  for  submitting  a 
response  or  submission  will  not  be 
granted  unless  good  and  sufficient  cause 
Is  shown  therefor. 


Failure  of  a  party  to  file  a  response 
within  the  time  provided  to  each  of  the 
allegations  which  are  the  subject  of  this 
investigation  as  set  forth  in  this  notice, 
taking  into  consideration  the  applicable 
detail  of  the  allegations  in  the  complaint, 
may  be  deemed  to  constitute  a  waiver 
of  its  right  to  appear  and  contest  such 
allegations  and  shall  authorize  the  Com¬ 
mission,  without  further  notice  to  that 
party,  to  find  the  facts  to  be  as  alleged 
and  to  enter  an  order  containing  such 
findings. 

The  complaint  is  available  for  inspec¬ 
tion  by  interested  persons  at  the  Office 
of  the  Secretary,  located  in  the  United 
States  International  Trade  Commission 
Building,  Washington,  D.C.,  and  in  the 
New  York  City  Office  of  the  Commission, 
located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  March  29, 1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-9403  Filed  3-31-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-24] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  C.F.R.  1245. 
405(e),  the  National  Aeronautics  and 
Space  Administration  announces  its  in¬ 
tention  to  grant  to  the  Japan  Engineer¬ 
ing  Development  Company,  Tokyo,  Ja¬ 
pan,  an  exclusive  patent  license  in 
Japan  for  the  four  NASA  owned  inven¬ 
tions  covered  by  the  Japanese  counter¬ 
parts  of:  (1)  U.S.  Application  for  Pa¬ 
tent  Serial  No.  612,965  for  “Actuator  De¬ 
vice  for  Artificial  Leg”,  filed  by  NASA  cm 
September  12,  1975;  (2)  U.S.  Application 
for  Patent  Serial  No.  617,202  for  "Light¬ 
weight  Reflector  Assembly  and  Method”, 
filed  by  NASA  on  September  24,  1975; 
(3)  U.S.  Application  for  Patent  Serial 
No.  613,845  for  “An  Improved  Load 
Handling  Device”,  filed  by  NASA  on 
September  16,  1975;  and  (4)  U.S.  Appli¬ 
cation  for  Patent  Serial  No.  625,781  for 
“Capacitive  Shaft  Encoder”,  filed  by 
NASA  on  October  24,  1975.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfiield,  Vir¬ 
ginia,  at  a  cost  of  $3.75  a  copy.  Interested 
parties  should  submit  written  inquiries 
or  comments  within  60  days  to  the  As¬ 
sistant  General  Counsel  for  Patent  Mat¬ 
ters,  Code  GP,  National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.,  20546. 

March  25, 1976. 

S.  Neil  Hosenball, 
General  Counsel. 

[FR  Doc.76-9029  Filde  3-31-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 
REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.100,  “Seismic 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants,”  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission’s  regu¬ 
lations  with  respect  to  verifying  the 
adequacy  of  the  seismic  design  of  elec¬ 
tric  equipment  for  all  types  of  nuclear 
power  plants.  This  guide  endorses  IEEE 
Standard  344-1975,  “IEEE  Recommended 
Practices  for  Seismic  Qualification  of 
Class  IE  Equipment  for  Nuclear  Power 
Generating  Stations.” 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  1.100  will, 
however,  be  particularly  useful  in  eval¬ 
uating  the  need  for  an  early  revision  if 
received  by  May  28,  1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri¬ 
bution  list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  652(a)) 

Dated  at  Rockville,  Maryland  this  23rd 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development. 

[FR  Doc.76-9307  Filed  3-3I-76;8:45  am] 
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NOTICES 


[Docket  Nos.  50-269,  50-270  and  50-287 1 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  20,  20  and  17  to  Facility  Operating 
Licenses  No.  DPR^38,  DPR^-47  and  DPRr- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Oconee  Nu¬ 
clear  Station.  Units  1,  2  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  their  date 
of  issuance. 

These  amendments  (1)  revise  the 
Technical  Specifications  to  establish  op¬ 
erating  limits  for  Unit  1  cycle  3  operation 
based  upon  an  acceptable  Emergency 
Core  Cooling  System  evaluation  model 
conforming  to  the  requirements  of  10 
CFR  50.46,  (2)  terminate  the  operating 
restrictions  imposed  on  Unit  1  by  the 
Commission’s  December  27,  1974  Order 
for  Modification  of  License  and  (3  >  re¬ 
vise  the  Technical  Specifications  to  spec¬ 
ify  quadrant  power  tilt  limits  for  Units 
1,  2  and  3  independent  of  the  measure¬ 
ment  system  used. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendments. 

Notice  of  Proposed  Issuance  of  Amend¬ 
ment  to  Facility  Operating  License  No. 
DPR-38  in  connection  with  Unit  1  Cycle 
3  reload  was  published  in  the  Federal 
Register  on  February  5,  1976  (41  FR 
5354) .  No  request  for  a  hearing  or  peti- 
tionf  or  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  December  1,  1975.  as  supple¬ 
mented  February  24  and  27,  1976,  (2) 
Amendments  No.  20,  20,  and  17  to  Li¬ 
censes  No.  DPR-38,  DPRr-47,  and  DPR- 
55,  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion's  Public  Document  Room,  1717  H 
Street  NW„  Washington,  D.C.  and  at  the 
Oconee  County  Library,  201  South  Spring 
Street.  Walhalla,  South  Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  25th 
day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion, 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-9296  Filed  3-31-76:8:45  am] 


[Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

(ST.  LUCIE  PLANT  NO.  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
67  issued  to  Florida  Power  and  Light 
Company.  The  amendment  revises  the 
Technical  Specifications  for  operation 
of  the  St.  Lucie  Plant  Unit  No.  1  located 
in  St.  Lucie  County,  Florida,  and  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  suspends  the  Techni¬ 
cal  Specification  which  requires  the  op¬ 
erability  of  a  valve  on  containment  pene¬ 
tration  No.  54  until  the  first  refueling 
outage.  Until  the  first  refueling  outage, 
the  valve  will  not  be  installed.  During 
this  time,  the  penetration  will  be  sealed 
by  two  blind  flanges,  which  meet  the 
leakage  acceptance  criteria  of  10  CFR 
Part  50,  Appendix  J. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I.  These  findings  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
because  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  18,  1976,  (2) 
Amendment  No.  2  to  license  No.  DPR-67, 
and  (3)  the  Commission’s  related  safety 
evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street.  N.W..  Washington,  D.C.,  and 
at  the  Indian  River  College  Library,  3209 
Virginia  Avenue.  Ft.  Pierce,  Florida 
33450.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland  this  23rd 
day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


[FR  Doc.76-9297  Filed  3-31-76:8:45  ami 


[Docket  No.  50-315] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

AND  INDIANA  AND  MICHIGAN  POWER 

CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR^58  issued  to  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Donald  C.  Cook  Nuclear  Plant  Unit 
No.  1,  located  in  Berrien  County,  Michi¬ 
gan.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revised  the  provisions 
in  the  Technical  Specifications  relating 
to  groundwater  sampling.  The  revisions 
delete  the  requirement  for  an  electric 
flow  detector  and  substitute  determina¬ 
tion  of  the  flow'  velocity  and  direction 
from  the  results  of  pumping  tests  and 
observation  of  the  w'ells.  The  testing  lo¬ 
cations  are  also  revised. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  24,  1975,  and 
(2)  Amendment  No.  13  to  License  No. 
DPR-58.  These  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the 
Maude  Preston  Paleske  Memorial  Li¬ 
brary.  500  Market  Street,  St.  Joseph, 
Michigan  49085. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission.  Division  of 
Site  Safety  and  Environmental  Analysis, 
Washington,  D.C.  20555. 

Dated  at  Rockville.  Maryland,  this 
26th  day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc  76-9298  Filed  3-31-76:8:45  ami 
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[Docket  No.  60-309] 


MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Facility  Operating  License  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  County,  Maine.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  makes  various  admin¬ 
istrative  changes  in  the  Maine  Yankee 
Technical  Specifications  and  also  makes 
certain  changes  necessitated  by  the  ex¬ 
isting  Maine  Yankee  equipment  charac¬ 
teristics.  The  changes  related  to  equip¬ 
ment  characteristics  concern  the  manner 
of  locking  out  the  loop  isolation  valve 
breakers,  deletion  of  outdated  references 
to  “effluent  dilution  in  Bailey  Cove”,  and 
removal  of  mutually  exclusive  require¬ 
ments  for  setting  the  15%  power  level  bi¬ 
stable. 

The  applications  for  the  amendment 
removal  of  mutually  exclusive  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  2,  July  29,  Oc¬ 
tober  22,  November  13  and  December  8, 
1975,  (2)  Amendment  No.  19  to  License 
No.  DPR-36,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s.  Public  Doc¬ 
ument  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  March,  1976. 


For  the  Nuclear  Regulator  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  # 4 ,  D*  ision  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-9299  Filed  3-3 1-76;  8: 46  am] 


[Docket  No.  60-638] 

MEMPHIS  STATE  UNIVERSITY 

Proposed  Issuance  of  Construction  Permit 
and  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  a  construction  permit  and  sub¬ 
sequently  a  facility  operating  license  to 
the  Memphis  State  University  (the  Uni¬ 
versity)  in  Memphis,  Tennessee.  The  per¬ 
mit  would  authorize  the  University  to  re¬ 
ceive,  possess,  and  construct  the  AGN- 
201  (Serial  No.  18)  nuclear  research  re¬ 
actor  on  its  campus  in  Shelby  County, 
Tennessee,  for  educational  training  and 
research  purposes.  The  license  would  au¬ 
thorize  the  University  to  operate  the  re¬ 
actor  at  power  levels  up  to  100  milliwatts. 

Prior  to  issuance  of  the  construction 
permit,  the  Commission  will  have  made 
the  findings  required  by  the  Act  and  the 
Commission’s  rules  and  regulations. 

Upon  completion  of  the  construction 
of  the  facility  in  Shelby  County,  Tennes¬ 
see,  in  compliance  with  the  terms  and 
conditions  of  the  construction  permit 
and  the  application,  as  amended,  and  in 
the  absence  of  good  cause  to  the  con¬ 
trary,  the  Commission  will  issue  to  the 
University  (without  prior  notice)  a  class 
104c  facility  license  authorizing  operation 
of  the  AGN-201  (Serial  No.  18)  nuclear 
research  reactor  at  power  levels  up  to  100 
milliwatts  since  the  application  is  com¬ 
plete  enough  to  permit  evaluation  of  the 
safety  of  the  operation  of  the  facility  in 
the  manner  and  location  proposed.  Prior 
to  the  issuance  of  the  license,  the  facil¬ 
ity  will  be  inspected  by  a  representative 
of  the  Commission  to  determine  whether 
it  has  been  constructed  in  accordance 
with  the  application  and  the  provisions 
of  the  construction  permit.  The  license 
will  not  be  issued  until  the  Commission 
makes  the  findings  required  by  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  and  concludes  that  the  issuance  of 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  In  addi¬ 
tion,  the  University  will  be  required  to 
execute  an  indemnity  agreement  as  re¬ 
quired  by  Section  170  of  the  Act  and  by 
10  CFR  Part  140  of  the  Commission’s 
regulations. 

By  May  3,  1976,  the  University  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  construction  permit  and 
the  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed 
under  oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission’s  reg¬ 
ulations.  A  petition  for  leave  to  inter¬ 
vene  must  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner’s  con¬ 
tentions  with  respect  to  the  proposed 
tions  with  respect  to  the  proposed 
licensing  actions.  Such  petitions  must 
be  filed  in  accordance  with  the  provi¬ 
sions  of  this  Federal  Register  Notice 


and  Section  2.714,  and  must  be  filed 
with  the  Secretary  of  the  Commission, 
Ufi.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affida¬ 
vit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies 
with  particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  des¬ 
ignated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for  the 
construction  permit  and  facility  operat¬ 
ing  license  filed  by  the  Memphis  State 
University  dated  April  11,  1975,  and 
amendments  thereto  dated  August  27, 

1975,  December  5,  1975  and  February  10, 

1976,  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  The  construction  per¬ 
mit,  license  and  the  Safety  Evaluation, 
when  issued,  may  be  inspected  at  the 
above  location  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  25th 
day  of  March,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  #2,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-9300  Filed  3-3 1-76; 8: 45  am] 


[Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPRr-7  issued  to  Pacific  Gas  and  Electric 
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Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Humboldt 
Bay  Power  Plant  Unit  No.  3,  located  near 
Eureka,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  adds  operating  limits 
and  requirements  to  the  Technical  Speci¬ 
fications  to  assure  safe  conduct  of  a  re¬ 
pair  to  the  cracked  reactor  cleanup  sys¬ 
tem  piping  discovered  March  17,  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  20,  1976,  (2) 
Amendment  No.  12  to  License  No.  DPR-7, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  at 
the  Humboldt  County  Library,  636  F 
Street,  Eureka,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.8.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  March  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  #4,  Division  of  Oper¬ 
ating  Reactors. 

[FR  Doc  76-9301  Filed  3-31-76:8:45  am] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 

ET  AL 

Issuance  of  Amendment  to  Facility 

Operating  License  , 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No. 
NPF-1  issued  to  Portland  General  Elec¬ 
tric  Company ;  The  City  of  Eugene,  Ore¬ 
gon;  Pacific  Power  and  Light  Company 
which  revised  provisions  of  Facility 
Operating  License  No.  NPF-1  for  opera¬ 
tion  of  the  Trojan  Nuclear  Plant  located 
on  the  west  shore  of  the  Columbia  River 
in  Columbia  County,  Oregon.  The  amend¬ 


ment  is  effective  as  of  its  date  of  is¬ 
suance. 

The  amendment  to  the  license  changes 
the  Technical  Specifications  to  include 
radial  peaking  factor  bounding  values 
previously  referenced  from  the  FSAR. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  19, 1975,  (2) 
Amendment  No.  6  to  License  No.  NPF-1, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Columbia  County  Courthouse,  Law 
Library,  Circuit  Court  Room,  St.  Helens, 
Oregon  97501. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23d  day  of  March  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Oper¬ 
ating  Reactors. 

[FR  Doc.76-9302  Filed  3-31-76:8:45  am] 


[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-59  issued  to  the  Power  Authority 
of  the  State  of  New  York  and  Niagara 
Mohawk  Power  Corporation  (the  li¬ 
censees),  which  revised  Technical  Spe¬ 
cifications  for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the 
facility) ,  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
its  date  of  Issuance. 


The  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
that  would  limit  the  period  of  time  oper¬ 
ation  can  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous¬ 
ing  failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  January  27,  1976  (41  F.R. 
3921).  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letters 
to  the  Power  Authority  of  the  State  of 
New  York  dated  September  19,  1975  and 
January  19,  1976,  (2)  Amendment  No. 
15  to  License  No.  DPR-59,  and  (3)  the 
Commission’s  related  Safety  Evaluation 
issued  on  September  19, 1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  at  the  Oswego  City  Library, 
120  E.  Second  Street,  Oswego,  New  York. 

A  single  copy  of  items  (1)  through  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  #  4,  Division  of  Oper¬ 
ating  Reactors. 

[FR  Doc .76-9303  Filed  3-31-76:8:45  am] 


[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  amendments  to  Facility  Op¬ 
erating  Licenses  Nos.  DPR-32  and  DPR- 
37  issued  to  Virginia  Electric  and  Power 
Company  (the  Licensee)  for  operation  of 
the  Surry  Power  Station  Units  1  and  2, 
located  in  Surry  County,  Virginia. 

The  amendments  would  revise  provi¬ 
sions  in  the  Technical  Specifications  in 
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accordance  with  the  licensee’s  applica¬ 
tion  for  license  amendments  dated 
March  11,  1976.  The  amendments  would 
authorize  tlie  Unit  2  Cycle  3  reload,  con¬ 
sisting  of  the  replacement  of  81  of  157 
fuel  assemblies  in  the  reactor  core. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  May  3,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  mhst  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceedings, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson,  Post  Office  Box  1535,  Rich¬ 
mond,  Virginia  23213,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission,  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  March  11,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 


1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Swem  Library,  College  of  Wil¬ 
liam  and  Mary,  Williamsburg,  Virginia. 
The  license  amendments  and  the  Safety 
Evaluation,  when  issued,  may  be  in¬ 
spected  at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of  Oper¬ 
ating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  March,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


|FR  Doc.76-9304  Filed  3-31-76; 8: 46  am] 


[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  amendments  to  Facility  Op¬ 
erating  Licenses  Nos.  DPR-32  and  DPR- 
37  issued  to  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  Surry  Power  Station  Units  1  and  2, 
located  in  Surry  County,  Virginia. 

The  amendments  would  revise  provi¬ 
sions  in  the  Technical  Specifications  for 
Surry  Units  1  and  2  in  accordance  with 
the  licensee’s  application  for  license 
amendments  dated  March  1,  1976.  The 
amendments  would  authorize  an  increase 
in  the  limiting  nuclear  enthalpy  hot 
channel  factor  from  1.52  to  1.55. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  May  3,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or  af¬ 
firmation  in  accordance  with  the  provi¬ 
sions  of  Section  2.714  of  10  CFR  Part  2  of 
the  Commission’s  regulations.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti¬ 
tions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  Section  2.714  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 


ton,  D.C.  20555,  and  to  Michael  W. 
Maupin,  Esquire,  Hunton,  Williams,  Gay 
and  Gibson.  Post  Office  Box  1535,  Rich¬ 
mond,  Virginia  23213,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  wih  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission,  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ments  dated  March  11,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  the  Swem  Library,  College  of  Wil¬ 
liam  and  Mary,  Williamsburg,  Virginia. 
The  license  amendments  and  the  Safety 
Evaluation,  when  issued,  may  be  in¬ 
spected  at  the  above  locations,  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  March,  1976. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-9305  Filed  3-31-76; 8: 45  am] 


[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
9  to  Facility  Operating  License  No. 
DPR-43  issued  to  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Kewaunee  Nuclear  Power  Plant  lo¬ 
cated  in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 
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This  amendment  (1)  revises  the  op¬ 
erating  limits  in  the  Technical  Specifi¬ 
cations  based  upon  an  acceptable  eval¬ 
uation  model  that  conforms  to  the  re¬ 
quirements  of  10  CFR  50.46,  and  (2) 
terminates  restrictions  imposed  on  the 
facility  by  the  Commission’s  Decem¬ 
ber  27,  1974  Order  for  Modification  of 
License,  and  imposes  instead,  limita¬ 
tions  established  in  accordance  with  10 
CFR  50.46. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Fed¬ 
eral  Register  on  May  16,  1975  (40  FR 
21546) .  No  request  for  a  hearing  or  pe¬ 
tition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration,  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  4,  1974,  as 
supplemented  December  2  and  23,  1974, 
April  1,  18,  22,  July  8,  December  8,  30, 

1975,  January  22,  February  10  and  20, 

1976,  (2)  Amendment  No.  9  to  Facility 
Operating  License  No.  DPRr-43,  and  (3) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.,  and  at  the  Ke¬ 
waunee  Public  Library,  314  Milwaukee 
Street,  Kewaunee,  Wisconsin  54216. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc .76-9306  Filed  3-31-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  WOMEN  IN  SCIENCE 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  P.L.  92-463,  the  Na¬ 
tional  Science  Foundation  announces  the 
following  meeting: 


Name:  Subpanel  on  Women  in  Science,  Ad¬ 
visory  Panel  for  Science  Education  Projects. 
Dates  and  times:  April  23  and  24,  1976 — 
9  a.m.  to  5  p.m.  each  day. 

Place:  Sheraton  Four  Ambassadors,  801 
South  Bayshore  Drive,  Miami,  Florida. 

Type  of  meeting:  Closed. 

Contact  person:  Miss  M.  Joan  Callanan,  Pro¬ 
gram  Manager,  Women  in  Science,  Room 
W-464,  National  Science  Foundation, 
Washington,  DC.  20550,  tel:  (202)  282- 
7755. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  in 
the  Women  in  Science  Program. 

Agenda:  To  review  and  evaluate  specific  ed¬ 
ucation  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature;  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4),  (5),  and  (6)  of  5  U.S.C.  552 
(b) ,  Freedom  of  Information  Act. 

Authority  to  close  meeting:  The  determina¬ 
tion  made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d>  of  Public  Law  92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  29,  1976. 

(FR  Doc.76-9348  Filed  3-3 1-76; 8: 45  ami 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  76-14] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report  and  Rec¬ 
ommendations.  A  collision  involving 
three  Penn  Central  freight  trains  near 
Leetonia,  Ohio,  last  June  6  is  the  sub¬ 
ject  of  the  National  Transportation 
Safety  Board's  report  No.  NTSB-RARr- 
76-2,  released  March  25.  The  Safety 
Board  determined  that  the  probable 
cause  of  the  accident  was  the  failure  of 
the  engineer  and  brakeman  to  assure  the 
operation  of  the  train  at  a  speed  slow 
enough  to  stop  it  within  the  visibility 
range.  This  violated  the  restricted  speed 
rule  required  by  the  signal  indication. 
In  a  separate  letter  of  March  25  to  the 
Federal  Railroad  Administration,  the 
Safety  Board  said  that  this  accident  il¬ 
lustrates  a  lack  of  guidelines  to  operating 
personnel  from  Penn  Central  manage¬ 
ment  about  proper  radio  procedures  for 
them  to  follow  if  a  train  is  stopped  in  an 
area  of  restricted  visibility.  Therefore, 
the  Board  recommended  that  the  FRA 
(1)  promulgate  regulations  to  prohibit 
trains  from  operating  in  occupied  blocks 
except  under  train  order  or  with  similar 
safeguards,  (2)  develop  radio  guidelines 
and  require  carriers  to  establish  radio 
procedures  insuring  that  trains  stopping 
in  restricted  visibility  areas  will  radio  or 
flag  following  trains,  (3)  require  that  all 
trains  have  operable  radios  and  that 
management  will  provide  crews  with 
guidelines  for  their  use,  and  (4)  continue 
its  investigation  of  locomotive  cab  crash ¬ 


worthiness  with  emphasis  on  personnel 
safety  and  consideration  of  a  readily  ac¬ 
cessible  crash  refuge.  These  Class  II  rec¬ 
ommendations,  Nos.  R-76-6  through  9, 
are  for  priority  followup. 

Further,  the  Board  report  notes  that 
two  recommendations  to  FRA  concern¬ 
ing  the  head-on  collision  of  two  Penn 
Central  trains  at  Herndon,  Pennsylvania, 
March  2,  1972  (report  No.  NTSB-RAR- 
73-3) ,  are  also  applicable  to  the  Leetonia 
accident.  According  to  the  Safety  Board, 
these  recommendations,  Nos.  R-73-10 
and  11,  to  date  have  not  been  fully  im¬ 
plemented.  Therefore,  the  Board  reiter¬ 
ates  its  request  that  FRA  (1)  pro¬ 
mulgate  regulations  requiring  radio- 
equipped  railroads  to  install  and  main¬ 
tain  operable  units  in  appropriate  parts 
of  trains  unless  all  employees  are  notified 
to  the  contrary;  and  (2)  require,  when 
promulgating  regulations  to  place  oper¬ 
ating  safety  responsibility  jointly  on  an 
engineer  and  a  conductor,  that  they  be 
located  and  informed  so  that  they  can 
make  quick,  effective  decisions. 

Aviation  Safety  Recommendation  Let¬ 
ter.  After  reviewing  several  general  avia¬ 
tion  accidents  which  occurred  during 
1969-1973,  involving  instrument-rated 
pilots  of  small  airplanes  in  instrument 
flight  conditions  (IFR) ,  the  Safety  Board 
has  recommended  that  the  Federal  Avia¬ 
tion  Administration  ( 1 )  amend  that  por¬ 
tion  of  14  CFR  91.33  applicable  to  instru¬ 
ment  flight  rules  to  require  a  source  of 
energy  for  the  rate-of-retum  indicator 
separate  from  that  used  to  power  the 
bank  and  pitch  indicator;  and  (2)  issue 
an  Advisory  Circular  to  inform  pilots  of 

(a)  procedures  they  should  use  to  deter¬ 
mine  the  operability  of  gyroscopic  in¬ 
struments,  (b)  the  importance  of  instru¬ 
ment  crosschecks  during  IFR  flight,  and 
(c)  the  importance  of  staying  proficient 
in  partial-panel  emergency  operation. 
These  recommendations,  Nos.  A-76-29 
and  30,  were  issued  March  26. 

Letters  in  Response  to  Safety  Board 
Recommendations.  Letter  of  March  12 
from  the  Department  of  Transporta¬ 
tion’s  Materials  Transportation  Bureau 
refers  to  recommendation  R-75-8  (40  FR 
20140,  May  8,  1975).  The  recommenda¬ 
tion  called  for  DOT'S  reassessment  of 
regulations  applicable  to  packaging, 
loading,  storing  and  transporting  mili¬ 
tary  munitions.  MTB’s  letter  indicates 
issuance  of  Amendment  No.  174-24  re¬ 
quiring  that  after  December  31,  1975,  all 
cars  carrying  Class  A  explosives  be 
equipped  with  roller  bearings,  and  mak¬ 
ing  “mandatory  that  after  July  1,  1975, 
all  cars  loaded  with  Class  A  explosives 
be  equipped  with  high-friction  composi¬ 
tion  brake  shoes,  and  that  the  cars  have 
metal  sub-floors  or  metal  spark  shields 
of  such  size  that  it  would  be  impossible 
to  ignite  the  car  floor  by  sparks  de¬ 
veloped  by  braking  action.”  With  respect 
to  the  reassessment  of  loading,  FRA 
states,  “In  our  opinion,  Sections  174.525 

(b)  and  174.525(c)  spell  out  explosive 
loading  procedures  which,  if  properly 
followed,  assure  the  safe  transportation 
of  explosives.” 

Letter  of  March  15  from  the  National 
Highway  Traffic  Safety  Administration 
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concerns  recommendations  H-75-40 
through  44  (41  PR  15,  January  2,  1976) 
issued  in  connection  with  the  fire  which 
occurred  in  the  engine  compartment  of 
a  Rohr  Industries  prototype  bus  near 
Phoenix,  Arizona,  last  May  13  (special 
investigation  report  NTSB  HAR-75-8; 
41  FR  4365,  January  29,  1976).  Re  H- 
75-40,  requiring  that  all  trucks  and  buses 
be  designed  so  that  one  person  could 
gain  access  to  the  engine  and  related 
components  within  one  minute  without 
power-assist  mechanisms,  NHTSA  has 
not  noted  designs  that  depended  exclu¬ 
sively  on  hydraulic  power  for  engine  ac¬ 
cess,  and  comments  that  they  have  “lit¬ 
tle  specific  data  on  the  time  required  for 
opening  the  hoods  or  englne/access  doors 
on  trucks  or  buses,  but  one  minute  or  less 
would  seem  reasonable.”  Referring  to  H- 
75-41,  prohibiting  use  in  the  engine  com¬ 
partment  of  rear-engine  buses  of  any 
fluid  (except  that  essential  to  propul¬ 
sion)  with  an  autoignition  temperature 
less  than  the  surface  temperatures  of  the 
operating  engine  components,  NHTSA 
comments  that  fluids  found  in  the  engine 
compartment — gasoline,  diesel  oil.  trans¬ 
mission  fluid  and  hydraulic  fluid — have 
flash  points  in  the  range  of  400°-850*  P. 
and  adds.  “Contact  with  the  various  oils 
will  generate  smoke,  but  ignition  will  not 
usually  occur  if  the  area  is  well  ventil¬ 
ated.”  NHTSA  has  no  data  that  indicates 
that  the  presence  of  brake  fluid  in  the 
engine  compartment  constitutes  a  fire 
hazard,  stating,  “This  is  the  only  system 
that  could  conceivably  be  excluded  from 
the  engine  compartment  in  accordance 
with  your  recommendations.  This  is  a 
sealed  system  that  must  be  maintained 
that  way  for  proper  braking;  therefore, 
the  principal  fire  hazard  with  brake  fluid 
would  be  under  crash  conditions.”  Com¬ 
menting  on  H-75-42,  NHTSA  states  that 
“the  requirement  of  a  fire  suppressant 
system  for  all  rear-engine  passenger 
buses  would  be  extremely  difficult  to  jus¬ 
tify.”  Practical  fire  alarms  for  this  pur¬ 
pose  are  not  yet  commercially  available 
and  would  probably  be  quite  expensive, 
according  to  NHTSA,  but  various  fire 
suppression  systems  are  "shelf”  items 
that  axe  widely  known,  especially  in  ma¬ 
rine  applications.  Recommendation  H- 
75-43  requires  that  all  buses  be  equipped 
with  a  fire  wall  of  noncombustible  ma¬ 
terial  between  the  passenger  and  the  en¬ 
gine  compartments  to  protect  occupants 
in  a  successful  evacuation.  NHTSA 
states,  “Certain  components  must  pass 
through  the  engine  compartment  fire 
wall  of  all  vehicles,  and  the  integrity  of 
this  barrier  is  always  compromised  to 
some  extent.  This  would  be  an  area  for 
future  research  and  development  stud¬ 
ies.”  Limiting  the  quantity  of  combus¬ 
tible  materials  permitted  in  engine  com¬ 
partments  of  rear-engine  buses,  as  re¬ 
quired  by  recommendation  H-75-44, 
would  necessitate  a  research  and  devel¬ 
opment  study  to  determine  what  should 
be  limited  and  to  what  extent  without 
imposing  an  insurmountable  material  se¬ 
lection  problem,  according  to  NHTSA. 
NHTSA  concludes  that  initiation  of  its 
rulemaking  process  at  this  time,  based  on 
these  recommendations,  would  be  pre¬ 
mature. 


Another  letter  from  NHTSA,  dated 
March  17,  responds  to  recommendation 
H-75-22,  stemming  from  the  crash  and 
rollover  down  a  steep  slope  of  a  school- 
bus  after  collision  with  an  automobile 
near  Ashland,  Oregon,  last  May  9.  (See 
40  FR  44198,  September  25,  1975,  and  41 
PR  10481,  March  11,  1976.)  Since  re¬ 
sponding  to  the  recommendation  on  Oc¬ 
tober  10,  1975  (40  FR  49615,  October  23, 
1975),  NHTSA  indicates  that  several 
ruelmaking  actions  relating  to  school- 
buses  have  been  issued.  Including  Federal 
Motor  Vehicle  Safety  Standard  No.  220, 
School  Bus  Rollover  Protection.  Attached 
to  NHTSA ’s  letter  is  a  summary  of  these 
rulemaking  actions,  as  well  as  copies  of 
the  standards  and  amendments  con¬ 
cerned  with  crashworthiness  of  the  bus 
structure.  Structural  integrity  of  the  oc¬ 
cupant  compartment  will  be  established 
through  several  distinct  minimum  re¬ 
quirements  that  schoolbuses  must 
achieve  through  independent  compliance 
test  procedures,  according  to  NHTSA. 
In  NHTSA ’s  judgment,  when  the  collec¬ 
tive  benefits  of  these  tests  are  realized, 
schoolbus  occupants  will  be  afforded  a 
realistic  level  of  safety  diming  typical 
rollover  crashes. 

Accident  reports  and  Safety  Board 
recommendation  letters  are  available  to 
the  general  public;  single  copies  may  be 
obtained  without  charge.  Copies  of  the 
letters  responding  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10*  per  page  for  reproduc¬ 
tion.  All  requests  must  be  in  writing, 
identified  by  report  or  recommendation 
number  and  date  of  publication  of  this 
Federal  Register  notice.  Address  in¬ 
quiries  to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washing¬ 
ton,  D  C.  20594. 

Multiple  copies  of  the  railroad  accident 
report  may  be  purchased  by  mail  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia,  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  I*.  93-633, 
88  Stat.  2169,  2172  (49  UB.C.  1903,  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  29,  1976. 

[FR  Doc.76-9353  Filed  3-31-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  25,  1967  (44  UJS.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 


lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed.  • 

New  Forms 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards:  Directory  of 
Fire  Research  Specialists,  NBS-1059,  single¬ 
time.  fire  research  specialists,  Harry  B. 
Sheftel,  395-5870. 

Bureau  of  Census:  Camden  City,  N.J.  Census 
Employment  Inquiry,  DF-323,  single-time. 
Job  applicants,  Strasser,  A.,  395-5867. 

Revisions 

FEDERAL  HOME  LOAN  BANK  BOARD 

Monthly  Survey  of  Rates  and  Terms  on  Con¬ 
ventional  1 -Family  Nonfarm  Mortgage 
Loans,  FHLBB877-A,  monthly.  Savings  and 
Loan  Associations,  mortgage  bankers,  Hu- 
lett,  D.  T.,  395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Longitudinal  Manpower 
Survey  Control  Card,  Questionnaire  Activ¬ 
ity  Record.  Dear  Friend  Letter,  Office  In¬ 
duction  Form,  and  Sampling  Question¬ 
naire.  LMS— 1,  LMS-2,  LMS— 3,  LM8-9, 
LMS-20,  LMS-2 1,  on  occasion,  directors  of 
local  manpower  offices,  Strausser,  A., 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-9499  Filed  3-31-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  26,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  tile  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 
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New  Forms 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Education: 

Network  Evaluation  Questionnaire,  OE- 
497-1,  thru  -6,  single-time,  educational 
personnel  in  LEA’s,  SMA’s,  Human  Re¬ 
sources  Division,  Raynsford,  R.,  395-3632. 
A  Study  for  Establishing  Consumer  Protec¬ 
tion  Strategy,  OE-496-1,  OE-496-2, 

Single-time,  students  in  Institutions  eli¬ 
gible  for  Federal  assistance  programs, 
Lowry,  R.  L.,  395-3772. 

Office  of  Human  Development:  Child  Sup- 
*  port  Program  Reporting,  OCSE-NCSS- 
1001,  quarterly.  Jurisdictions,  Lowry,  R. 
L.,  Sunderhauf,  M.  B.,  395-3772. 

Revisions 

U.S.  CIVIL  SERVICE  COMMISSION 

Personal  Qualifications  Statement,  SF  171,  on 
occasion,  applicants  for  Federal  employ¬ 
ment,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  Agreement — 
Special  Food  Service  Program  for  Children, 
FNS-80,  on  occasion,  Human  Resources  Di¬ 
vision,  LowTy,  R.  L.,  395-3532. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service:  Application 
for  Specification  Approval  (Shell  Eggs > , 
PY-33,  on  occasion,  poultry,  egg  and  egg 
products  sponsors,  Lowry,  R.  L„  395-3772. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs :  Oath  of  Master  of  Vessel 
in  Foreign  Trade,  CF-1300,  on  occasion, 
brokers  and  masters  of  vessels,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-9500  Filed  3-31-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  29,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 

VETERANS  ADMINISTRATION 

Comprehensive  Evaluation  of  Health  Serv¬ 
ices:  Survey  of  Veterans'  Opinions,  VA  10- 
1465,  single-time,  veterans  patients,  Rich¬ 
ard  Eisinger,  395-6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Parental  SkUls  Program  for  Parent  of 
Handicapped  Children — Part  II,  Testing 
Five  Units  OE-9046,  single-time,  parents 
of  handicapped  children,  Laverne  V. 
Collins,  395-5867. 

Evaluation  of  Special  Programs  for  Chil¬ 
dren  With  Specific  Learning  Disabilities, 
OE-9056-1,  single-time,  BEH-funded 
projects,  parents,  community  groups, 
Richard  Eisinger,  395-6140. 
Follow-Through  Comprehensive  Health 
Services,  End-of-Year  Report,  OE-4535-1, 
annually,  local  education  agencies, 
Lowry,  R.  L.,  395-3772. 

Office  of  Human  Development:  Instructions 
for  Preparing  the  Application  for  Federal 
Assistance  for  the  White  House  Conference 
on  Handicapped  Individuals  Activities, 
single-time.  State  agencies,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary:  Application  for  Co- 
insurance  Benefits,  on  occasion,  approved 
coinsurance  mortgagees.  Community  and 
Veterans  Affairs  Division,  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service:  Biscayne  National 
Monument  Sport  and  Commercial  Fishing 
Survey,  BISC-02-1,  thru  02-4,  on  occasion, 
park  sport  and  commercial  fishermen, 
Maria  Gonzalez.  395-6132. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|FR  Doc.76-9501  Filed  3-31-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Rescheduling  of  Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub¬ 
lic  Law  92-463,  86  Stat.  770,  5  U.S.C.  App. 
I.  the  Securities  and  Exchange  Com¬ 
mission  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of 
March  19,  1976  (41  FR  11630),  a  public 
advisory  committee  meeting  and  other 
required  information. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  SEC  Report  Coordinating 
Group  (Advisory)  scheduled  for 
April  12,  1976,  has  been  rescheduled  for 
April  26,  1976,  at  the  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Room  876.  Washington,  D.C.  The 
meeting  will  commence  at  10:00  a.m. 
local  time  and  will  be  for  the  purpose  of 
reviewing  new  forms  and  discussing  the 
presentation  of  the  Group’s  Second  An¬ 
nual  Report  to  the  Commission. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  at¬ 
tend  and  appear  before  or  file  statements 


with  the  advisory  committee.  Said  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report 
Coordinating  Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de¬ 
veloping  a  coherent,  industry-wide,  co¬ 
ordinated  reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat¬ 
ing  Group  is  to  review  all  reports,  forms 
and  similar  materials  required  of  broker- 
dealers  by  the  Commission,  the  self -regu¬ 
latory  community  and  others.  The  Group 
is  advising  the  Commission  on  such  mat¬ 
ters  as  eliminating  unnecessary  duplica¬ 
tion  in  reporting,  reducing  reporting  re¬ 
quirements  where  feasible,  and  imple¬ 
menting  the  FOCUS  Report  of  financial 
and  operational  information.  (Securities 
Exchange  Act  Release  No.  10612;  Securi¬ 
ties  Exchange  Act  Release  No.  10959;  Se¬ 
curities  Exchange  Act  Release  No.  11140; 
Securities  Exchange  Act  Release  No. 
11149;  Securities  Exchange  Act  Release 
No.  11748;  Securities  Exchange  Act  Re¬ 
lease  No.  11935.) 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob¬ 
tained  by  contacting:  Mr.  Daniel  J.  Pi- 
liero  II,  Secretary,  SEC  Report  Coordi¬ 
nating  Group,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 

Tseal]  George  A.  Fitzsimmons, 
Secretary. 

March  26,  1976. 

(FR  Doc.76-9264  Filed  3-31-76:8:45  am] 


l  File  No.  500-1] 

BEKLAND  RESOURCES  CORP. 

Suspension  of  Trading 

March  25,  1976. 

It  appearing  to  the  Securities  and  Ex-  • 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Bekland  Resources  Corporation 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

THEREFORE,  pursuant  to  Section 
12(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:55 
a.m.  (EST)  on  March  25,  1976  through 
April  3,  1976. 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.76-9262  Filed  3-31-76;8:45  am] 


[File  No.  500-1] 

ENERGY  INTERNATIONAL  INC. 
Suspension  of  Trading 

March  25,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock  of  Energy  International  Inc.  (for¬ 
merly  Copper  Lode  Mines,  Inc.;  Trade 
Industries,  Inc.  and  Traco  Corporation) 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

THEREFORE,  pursuant  to  Section 
12  (k>  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:55 
a.m.  (EST)  on  March  25,  1976  through 
April  3,  1976. 

By  the  Commission. 

r seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9260  Filed  3-31-76.8:45  am| 
(File  No.  500-1] 

GOVERNMENT  EMPLOYEES  INSURANCE 
CO. 

Suspension  of  Trading 

March  26,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Government  Employees  Insur¬ 
ance  Company  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

THEREFORE,  pursuant  to  Section 
12  (k)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  28.  1976  through  April  6.  1976. 

By  the  Commission! 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9257  Filed  3-31-76:8:45  am] 


[Release  No.  9217;  (812-3764)] 

LIFE  INSURANCE  COMPANY  OF  NORTH 
AMERICA  AND  LIFE  INSURANCE  COM¬ 
PANY  OF  NORTH  AMERICA,  SEPARATE 
ACCOUNT  A 

Application  to  Modify  Order  Granting  Ex¬ 
emptions  and  for  Approval  of  Exchange 
Offer 

March  25,  1976. 

NOTICE  IS  HEREBY  GIVEN  that  Life 
Insurance  Company  of  North  America 
(“LINA”),  a  stock  insurance  company 
organized  under  the  laws  of  the  State  of 
Pennsylvania,  and  Life  Insurance  Com¬ 
pany  of  North  America  Separate  Ac¬ 
count  A  (“Separate  Account”) ,  1600  Arch 
Street,  Philadelphia,  Pennsylvania. 
19101,  a  separate  account  of  LINA  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (the  “Act”)  as  a  unit  invest¬ 
ment  trust,  (hereinafter  referred  to  as 
“Applicants”),  filed  an  application  on 
February  14,  1975,  and  amendments 
thereto  on  February  24  and  March  10, 
1976,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act  modi¬ 
fying  previous  orders  of  the  Commission 
exempting  Applicants  from  provisions  of 


Section  27(a)  (4)  of  the  Act,  and,  pur¬ 
suant  to  Section  11,  for  an  order  approv¬ 
ing  an  offer  of  exchange  under  Sections 
11(a)  and  11(c)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

The  Separate  Account  was  established 
by  LINA  pursuant  to  the  laws  of  the 
State  of  Pennsylvania  in  connection  with 
the  issuance  of  group  and  individual 
variable  annuity  contracts  (“Con¬ 
tracts”)  to  certain  persons  who  qualify 
for  tax-deferred  benefits  under  Sections 
401,  403<a),  403(b)  and  408  of  the  In¬ 
ternal  Revenue  Code  of  1954  (“Code”), 
as  amended.  Applicants  also  offer  the 
Contracts  to  persons  who  may  not  qual¬ 
ify  for  similar  tax  treatment. 

Net  purchase  payments  under  Con¬ 
tracts  currently  issued  are  allocated  to 
one  of  five  divisions  of  the  Separate  Ac¬ 
count  and  are  invested  in  shares  of  De¬ 
catur  Income  Fund,  Inc.,  National  Inves¬ 
tors  Corporation,  Oppenheimer  Fund, 
Inc..  Trustees’  Equity  Fund,  Inc.  or  Drey- 
fuss  Third  Century  Fund,  Inc.  (collec¬ 
tively  called  “Current  Fund(s)”),  which 
are  open-end,  diversified  management  in¬ 
vestment  companies  registered  under  the 
Act.  Purchasers  of  Contracts  may  also 
allocate  a  portion  of  their  net  purchase 
payments  to  the  LINA  fixed  accumula¬ 
tion  account  to  provide  for  fixed  annuity 
payments. 

Applicants  intend  to  add  Qualified  Div¬ 
idend  Portfolio,  Inc.  (“QDP”) ,  a  diversi¬ 
fied,  open-end  management  investment 
company  registered  under  the  Act,  as  an 
additional  underlying  fund  of  the  Sepa¬ 
rate  Account.  As  with  the  Current  Funds, 
shares  of  QDP  will  be  accounted  for  in 
a  separate  division  of  the  Separate  Ac¬ 
count.  Upon  such  addition,  QDP  will  be¬ 
come  available  for  investment  selection 
by  purchasers  under  each  of  the  Con¬ 
tracts  currently  being  issued.  Under  the 
proposed  agreement,  shares  of  QDP  may 
be  purchased  by  the  Separate  Account  at 
net  asset  value  without  the  imposition  of 
a  sales  charge.  QDP  shares  are  also  sold 
directly  to  the  public  without  the  imposi¬ 
tion  of  a  sales  charge. 

Section  11.  Section  11(a)  of  the  Act 
provides  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  company 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  security  of  such  com¬ 
pany  or  of  any  other  open-end  invest¬ 
ment  company  to  exchange  his  security 
for  a  security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the  re¬ 
spective  securities  to  be  exchanged,  un¬ 
less  the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the  Com¬ 
mission.  Section  11(c)  provides  that,  ir¬ 
respective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be  ap¬ 
plicable  to  any  type  of  offer  of  exchange 
of  the  securities  of  a  registered  unit  in¬ 
vestment  trust  for  the  securities  of  any 
other  investment  company. 

The  Commission  issued  an  order  (In¬ 
vestment  Company  Act  Release  No.  7769 
(April  12,  1973>)  pursuant  to  Sections 


11(a)  and  11(c)  of  the  Act  to  permit  a 
contractowner  or  a  participant  under  a 
Group  Variable  Annuity  Contract,  Sin¬ 
gle  Premium  Deferred  Variable  Annuity 
Contract,  Installment  Premium  Variable 
Annuity  Contract  and  Flexible  Premium 
Variable  Annuity  Contract  to  transfer 
the  total  value  of  his  interest  in  a  Sep¬ 
arate  Account  division  to  another  Sepa¬ 
rate  Account  division  prior  to  the  annu¬ 
ity  starting  date,  provided  that  no  trans¬ 
fer  is  permitted  within  one  year  of  a  pre¬ 
vious  transfer  or  within  one  year  from 
the  date  of  issue  of  such  Contract  (cer¬ 
tificate  under  a  Group  Contract) ,  except 
that  a  final  transfer  can  be  made  within 
one  month  prior  to  the  date  annuity 
payments  commence  without  regard  to 
the  one  year  limitation.  Under  the  terms 
of  this  order,  no  such  transfer  is  per¬ 
mitted  subsequent  to  the  date  annuity 
payments  commence.  The  exchange  of 
interests  in  one  division  for  interests  in 
another  division  is  made  on  the  basis  of 
the  relative  net  asset  values  of  the  divi¬ 
sions  without  an  additional  sales  or  ad¬ 
ministrative  charge  being  imposed. 

Applicants  request  a  modification  of 
the  order  described  above  to  provide  the 
same  rights  and  benefits  to  contracthold- 
ers  who  will  have  interests  in  the  Sep¬ 
arate  Account  division  funded  by  shares 
of  QDP  as  are  now  available  to  perons 
who  have  the  Current  Funds  as  an  un¬ 
derlying  Separate  Account  funding 
media  selection.  Applicants  represent 
that  such  transfer  rights  would  be  sub¬ 
ject  to  the  same  limitations  and  restric¬ 
tions  noted  hereinbefore  with  respect  to 
transfers  as  are  presently  applicable  with 
respect  to  the  present  five  divisions  of 
the  Separate  Account. 

Applicants  represent  that  the  right  to 
substitute  the  shares  of  one  underlying 
Current  Fund  for  another  should  be 
equally  applicable  with  respect  to  QDP. 
QDP's  investment  objective  is  to  maxi¬ 
mize  dividend  income  and  to  provide  to 
the  investor  income  which  qualifies  for 
the  85%  corporate  dividend  deduction 
under  Federal  income  tax  laws.  Appli¬ 
cants  assert  that  QDP  is  appropriate  as 
an  investment  medium  selection  under 
the  Contracts,  particularly  those  offered 
in  the  non-tax  qualified  market.  Appli¬ 
cants  assert  that  the  extension  of  the 
right  to  substitute  QDP  shares  for  the 
shares  of  one  of  the  Current  Funds  and 
vice-versa,  will  permit  the  contract- 
owner  or  participant  to  choose  as  a  fund¬ 
ing  medium  a  fund  having  a  different 
investment  objective  from  that  of  a  Cur¬ 
rent  Fund  previously  selected. 

Section  27(a)  (4> .  Sections  27(a)  (4)  of 
the  Act.  in  pertinent  part,  prohibits  the 
sale  of  any  periodic  payment  plan  cer¬ 
tificate  issued  by  a  registered  investment 
company  if  the  first  payment  is  less  than 
$20,  or  any  subsequent  payment  is  less 
than  $10.  Rule  27a-3  under  the  Act  pro¬ 
vides  an  exemption  from  Section  27(a) 
(4)  to  permit  payroll  deduction  of  uni¬ 
form  amounts  in  connection  with  cer¬ 
tain  tax  qualified  variable  annuity  con¬ 
tracts. 

Prior  orders  of  the  Commission  (In¬ 
vestment  Company  Act  Releases  Nos. 
6273  (December  4.  1970)  and  7677  (Feb- 
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ruary  20,  1973))  collectively  grant  ex¬ 
emption  from  Section  27(a)(4)  of  the 
Act  to  permit  the  initial  payment  on  be¬ 
half  of  a  plan  participant  under  a  non¬ 
tax  qualified  group  variable  annuity  con¬ 
tract  having  Current  Funds  as  the  under¬ 
lying  investment  media  for  the  Separate 
Account,  to  be  less  than  $20  provided, 
however,  that  such  initial  payment  shall 
not  be  less  than  $10.  Applicants  now  re¬ 
quest  that  the  previous  orders  be  modi¬ 
fied  so  that  the  same  exemption  as  is 
applicable  to  Contracts  participating  in 
the  existing  divisions  of  the  Separate 
Account  will  also  apply  to  initial  pay¬ 
ments  on  Contracts  where  benefits  will 
be  funded  by  shares  of  QDP. 

In  addition,  Applicants  assert  that  the 
group  variably  annuity  contracts  offered 
by  Applicants,  including  those  to  be 
funded  with  QDP  shares,  may  be  sold  to 
retirement  savings  plans  which  would 
qualify  for  tax-deferred  benefits  under 
Section  408  of  the  Code,  provided  that 
necessary  actions  are  taken  by  the  In¬ 
ternal  Revenue  Service  to  permit  the  use 
of  such  contracts  as  funding  media  for 
plans  qualified  under  Section  408  of  the 
Code.  Although  contracts  meeting  the 
requirements  of  Section  408  are  not  in¬ 
cluded  among  those  specifically  ex¬ 
empted  by  Rule  27a-3,  Applicants  assert 
that  the  same  rationale  underlying  Rule 
27a-3,  namely  to  permit  administrative 
convenience  and  the  avoidance  of  addi¬ 
tional  expense  to  employers  in  making 
payroll  deductions,  applies  with  respect 
to  plans  which  may  be  sold  in  these  vari¬ 
able  annuity  markets.  Accordingly,  Ap¬ 
plicants  request  modification  of  the 
aforesaid  orders  to  permit  the  initial  pay¬ 
ment  under  a  group  variable  annuity 
contract  funded  by  QDP  or  any  of  the 
Current  Funds  to  be  less  than  $20,  but 
no  less  than  $10,  where  such  contract 
is  issued  in  connection  with  plans  which 
are  qualified  under  Section  408  of  the 
Code. 

Section  6(c).  Section  6(c)  of  the  Act 
provides,  in  pertinent  part,  that  the  Com¬ 
mission,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provision  or 
provisions  of  the  Act  or  from  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later  than 
April  20,  1976,  at  5:30  pun.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 


served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  April  20,  1976,  unless 
the  Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  any) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9259  Filed  3-31-76;8:45  am] 

(Release  No.  19444;  (70-5824)  ] 

NORTHEAST  UTILITIES 

Proposal  by  a  Holding  Company  To  Issue 
and  Sell  Intermediate  Term  Debt;  Re¬ 
quest  for  Exception  From  Competitive 
Bidding 

March  25, 1976. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”),  174  Brush  Hill 
Avenue,  West  Springfield,  Massachu¬ 
setts,  01089,  a  registered  holding  com¬ 
pany,  has  filed  an  application-declara¬ 
tion  and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6  and  7  of 
the  Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended  ap¬ 
plication-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Northeast  proposes  to  issue  and  sell 
$50,000,000  of  its  unsecured  promissory 
notes  (“Notes”)  to  an  institutional 
lender.  The  Notes  will  be  placed  with  the 
institution  through  private  negotiations 
undertaken  by  Morgan  Stanley  &  Co.,  as 
agent  for  Northeast.  The  Notes  will  be 
sold  at  a  price  equal  to  100%  of  the 
principal  amount  thereof,  will  bear  in¬ 
terest  at  the  rate  of  10V2%  per  annum 
payable  semi-annually,  and  will  mature 
April  1,  1986.  There  will  be  mandatory 
sinking  fund  payments  of  $10,000,000 
April  1,  in  each  year  1982  through  1985, 
together  with  a  payment  of  $10,000,000 
at  maturity.  In  addition,  Northeast,  at  its 
option,  may  redeem  the  Notes  at  a  de¬ 
clining  premium  in  whole  or  in  part  at 
any  time  with  the  proceeds  from  the  sale 
of  its  common  stock. 

The  loan  agreement  under  which  the 
Notes  will  be  issued  requires  Northeast 
(i)  not  to  create,  incur,  assume  or  guar¬ 
antee  any  additional  debt  unless,  im¬ 
mediately  aftef  giving  effect  thereto, 
total  debt  would  not  exceed  25%  of 
Northeast’s  corporate  capitalization;  (il) 


to  maintain  ownership  of  all  shares  of 
comomn  stock  of  its  public  utility  sub¬ 
sidiaries  and  not  to  dispose  of  any  shares 
of  common  stock  of  any  other  of  its  sub¬ 
sidiaries,  subject  to  certain  exceptions; 
(iii)  not  to  create  or  assume  any  mort¬ 
gage,  pledge  or  lien  upon  and  stock  or 
indebtedness  of  any  of  its  subsidiaries 
without  securing  the  Notes  equally  and 
ratably;  and  (iv)  to  restrict  dividends 
and  similar  payments  after  December  31, 
1975,  in  an  amount  not  in  excess  of  the 
sum  of  (a)  $90,000,000,  (b)  the  net  in¬ 
come  of  Northeast  after  December  31, 
1975  to  the  date  of  computation,  exclud¬ 
ing  the  net  income  of  subsidiary  com¬ 
panies  except  to  the  extent  actually  paid 
up  to  Northeast,  and  (c)  one-half  of  the 
retained  net  income  of  the  subsidiary 
companies  (i.e.,  income  not  paid  up  to 
Northeast)  from  December  31,  1975  to 
the  date  of  computation,  to  the  extent 
available  for  the  making  of  dividends  or 
other  distributions  by  such  subsidiary 
companies. 

On  March  8,  1976,  pursuant  to  Com¬ 
mission  order  (HCAR  No.  19400,  Feb¬ 
ruary  25,  1976),  Northeast  sold  6  mil¬ 
lion  shares  of  its  common  stock  yielding 
net  proceeds  of  $58.6  million.  The  pro¬ 
ceeds  of  the  sale  were  used  to  make  a 
capital  contribution  of  $20,000,000  to 
Connecticut  Light  and  Power  Company 
and  to  retire  part  of  Northeast’s  short¬ 
term  debt.  The  Northeast  system  has  also 
filed  an  application  with  this  Commission 
(HCAR  No.  19414,  March  1,  1976).  re¬ 
questing  authorization  to  sell  notes  to 
banks  or  dealers  in  commercial  paper  in 
the  following  maximum  aggregate  prin¬ 
cipal  amounts  at  any  one  time  outstand¬ 
ing:  Northeast,  $140,000,000;  Connecti¬ 
cut  Light  and  Power,  $90,000,000;  Hart¬ 
ford  Electric,  $45,000,000;  and  Western 
Massachusetts  Electric,  $60,000,000. 
Northeast  plans  to  use  the  proceeds  of 
such  sales  to  make  capital  contributions 
and  open  account  advances  to  its  sub¬ 
sidiaries.  The  subsidiaries  will  use  such 
contributions  and  advances  as  well  as 
the  proceeds  from  their  own  sales  of 
notes  and  commercial  paper  to  finance 
their  respective  construction  programs. 

Northeast  states  that  until  three  years 
ago  it  followed  a  policy  of  limiting  its 
outstanding  short-term  debt  to  an 
amount  that  could  be  refunded  through 
an  issue  of  common  stock.  In  mid- 1973 
Northeast  deferred  until  1974,  because  of 
deteriorating  market  conditions,  a  sched¬ 
uled  issue  of  common  shares  which,  if 
completed,  would  have  retired  nearly  all 
of  the  company’s  then  outstanding 
short-term  debt.  The  sale  was  not  finally 
consummated  until  October  1974,  more 
than  two  years  after  the  immediately 
proceeding  sale,  and  although  it  in¬ 
creased  outstanding  common  shares  by 
10%,  produced  net  proceeds  of  only  $24,- 
682,500  at  a  time  when  outstanding 
short-term  debt  exceeded  $130,000,000. 
Another  sale  of  common  shares  in  June 
1975  served  only  to  keep  short-term  debt 
at  the  $130,000,000  level  Northeast  es¬ 
timates  that  it  would  be  possible  to  retire 
all  of  its  outstanding  short-term  debt 
through  a  common  stock  issue  of  ap¬ 
proximately  9,200,000  shares  In  the  1st- 
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ter  part  of  1976;  however,  Northeast 
states  that  a  second  issue  of  common 
stock  in  1976  would  not  be  economical 
and  would  be  of  doubtful  feasibility. 
Northeast  has  established  an  objective  of 
eliminating  its  short-term  debt  over  a 
four  year  period.  Toward  this  end  North¬ 
east  has  reduced  its  four  year  construc¬ 
tion  budget  from  $1,350,000  to  approxi¬ 
mately  $900,000,000.  Northeast  states 
that  the  proposed  issue  of  these  Notes 
will  allow  a  deferral  of  its  next  common 
stock  financing,  thereby  eliminating  one 
of  the  four  common  stock  offerings  pro¬ 
jected  as  necessary  over  the  next  four 
years.  Northeast  will  utilize  the  proceeds 
of  the  sale  of  these  Notes  to  reduce  its 
current  short-term  borrowings.  Together 
with  approximately  $38,600,000  of  avail¬ 
able  proceeds  from  the  March,  1976  com¬ 
mon  share  offering,  the  application  of 
such  proceeds  will  reduce  short-term 
borrowings  by  approximately  $88,600,000, 
to  an  estimated  $46,400,000  immediately 
after  the  sale  of  the  Notes. 

Northeast  believes  that  the  10  Yt  % 
annual  interest  rate  on  the  Notes  is  rea¬ 
sonable  under  current  market  conditions. 
The  Notes  are  not  rated.  However, 
Northeast  assumes  that  the  highest  rat¬ 
ing  which  could  be  expected  for  the 
Notes,  were  they  to  be  rated,  would  be 
ba.  The  Notes  are  junior  in  position  to 
the  preferred  stock  of  Northeast’s  oper¬ 
ating  subsidiaries. 

Northeast  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50(a)  (5)  to  offer  the  Notes.  A  state¬ 
ment  of  the  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  19, 
1976,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  amended  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  *A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing  >  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  ( by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  amended  application-declaration,  as 
filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 


ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  76  9258  Filed  3-31-70:8:45  am] 


(Release  No.  34-12271;  File  No. 

SR-PSE-75-13] 

PACIFIC  STOCK  EXCHANGE  INC. 
Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)<l),  as  amended  by  Pub.  L.  No. 
94-29,  16  <  June  4,  1975) ,  notice  is  hereby 
given  that  on  December  31,  1975,  the 
above-mentioned  self- regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  proposed  rule  change  amends  one 
subsection  of  Section  1(c)  of  Rule  X  of 
the  Pacific  Stock  Exchange  Incorporated 
(the  “Exchange"*  and  deletes  another 
subsection  thereof.  The  rule  change  per¬ 
mits  members  and  member  firms  of  the 
Exchange  to  keep  and  preserve  records 
of  all  accounts  of  customers  in  such  form 
and  substance  as  to  disclose  the  approxi¬ 
mate,  rather  than  the  exact,  age  of  the 
customer,  and  deletes  the  requirement 
that  records  of  all  accounts  of  customers 
disclose  the  signature  of  the  customer. 
The  present  rule  requires  members  and 
member  firms  of  the  Exchange  to  keep 
and  preserve  records  of  all  accounts  of 
customers  in  such  form  and  substance  as 
to  disclose  the  exact  age  of  the  customer 
and  the  signature  of  the  customer. 

Statement  of  Basis  and  Purpose 

Under  the  existing  rule,  members  and 
member  firms  of  the  Exchange  are  re¬ 
quired  to  keep  and  preserve  records  of 
all  accounts  of  customers  in  such  form 
and  substance  as  to  disclose  the  exact 
age  of  the  customer  and  the  signature 
of  the  customer.  The  proposed  rule 
change  permits  members  and  member 
firms  of  the  Exchange  to  keep  and  pre¬ 
serve  records  of  all  accounts  of  customers 
in  such  form  and  substance  as  to  dis¬ 
close  the  approximate,  rather  than  the 
exact,  age  of  the  customer,  and  deletes 
the  requirement  that  records  of  all  ac¬ 
counts  of  customers  disclose  the  signa¬ 
ture  of  the  customer. 

The  proposed  rule  change,  by  permit¬ 
ting  members  and  member  firms  of  the 
Exchange  to  keep  and  preserve  records 
of  all  accounts  to  customers  in  such  form 
and  substance  as  to  disclose  the  approx¬ 
imate,  rather  than  the  exact,  age  of  the 
customer  conforms  Section  1(c)  of  Rule 
X  to  the  general  practice  obtaining  in 
the  securities  industry.  Customers  are 
sometimes  reluctant  to  disclose  their 


exact  ages,  and  the  Exchange  believes 
that  requiring  its  members  and  member 
firms  to  compel  disclosure  may  place 
them  at  a  competitive  disadvantage  with 
respect  to  members  and  member  firms 
of  other  national  securities  exchanges 
that  do  not  require  that  the  exact  age 
of  a  customer  be  disclosed.  The  proposed 
rule  change  thus  removes  an  impedi¬ 
ment  to  and  facilitates  the  perfection 
of  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
The  proposed  rule  change,  by  deleting  the 
requirement  that  records  of  all  accounts 
of  customers  disclose  the  signature  of 
the  customer,  removes  an  undue  and  un¬ 
necessary  burden  and  expense  from 
members  and  member  firms.  Rule  X  will 
continue  to  require  customer  signatures 
on  certain  documents,  such  as  docu¬ 
ments  relating  to  discretionary  accounts 
(Section  6(a)  of  Rule  X),  agreements 
for  use  of  customer  securities  (Section 
7(d)  of  Rule  X*  and  margin  agree¬ 
ments  (Section  9  of  Rule  X).  The  Ex¬ 
change  believes,  however,  that  it  is 
unnecessarily  burdensome  and  expen¬ 
sive  to  require  members  and  member 
firms  to  keep  and  preserve  the  signa¬ 
tures  of  cash  account  customers.  By 
eliminating  an  undue  and  unnecessary 
burden  and  expense  from  members  and 
member  firms  of  the  Exchange,  the  pro¬ 
posed  rule  change  removes  an  impedi¬ 
ment  to  and  facilitates  the  perfection  of 
the  mechanism  of  a  free  and  open  mar¬ 
ket  and  a  national  market  system. 

The  foregoing  are  the  principal  bases 
under  the  Act  for  the  proposed  rule 
change. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  from  Ex¬ 
change  members  or  member  firms. 

The  proposed  rule  change  will  not  im¬ 
pose  any  burden  on  competition. 

On  or  before  May  10,  1976,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  (ii>  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(a)  By  Order  approve  such  proposed 
rule  change,  or 

(b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  WTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  May  3,  1976. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

March  25,  1976. 

[FH  Doc.76-0266  Filed  3-31-76;8:45  am] 

I  File  No.  600-1] 

PRESLEY  CO. 

Suspension  of  Trading 

March  25,  1976. 

The  common  stock  of  Presley  Com¬ 
panies,  being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex¬ 
change,  the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
|a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  10:10  a.m. 
(EST)  on  March  25, 1976  through  April  3, 
1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

]FR  Doc.76-9261  Filed  3-31-76;8:45  am] 
[812-3928] 

JOHN  HANCOCK  INVESTORS,  INC.  AND 

JOHN  HANCOCK  MUTUAL  LIFE  INSUR¬ 
ANCE  CO. 

Application  for  Order 

In  the  Matter  of  John  Hancock  In¬ 
vestors,  Inc.,  John  Hancock  Place,  P.O. 
Box  111,  Boston,  Massachusetts  02117 
and  John  Hancock  Mutual  Life  Insur¬ 
ance  Company,  John  Hancock  Place,  P.O. 
Box  111,  Boston,  Massachusetts  02117. 

Notice  is  hereby  given  That  John  Han¬ 
cock  Investors,  Inc.  (“Investors”),  a 
closed-end  diversified  management  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  and  John 
Hancock  Mutual  Life  Insurance  Com¬ 
pany  (the  “Life  Company”),  a  mutual 
life  insurance  company  organized  under 
the  laws  of  the  Commonwealth  of  Mas¬ 
sachusetts-  (collectively  “Applicants”), 
filed  an  application  on  March  11,  1976, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commission  permitting  (1)  The  Life 
Company  to  purchase  in  a  private  place¬ 


ment  $7,000,000  principal  amount  (out 
of  a  total  offering  at  $50,000,000)  of 
Hamischfeger  Corporation  ("Hamisch- 
feger”)  9"%%  Promissory  Notes  due 
March  1,  1992  (the  “New  Notes”)  and 
(2)  Investors,  as  one  of  the  holders  of 
Hamischfeger  9%  Promissory  Notes  due 
December  1,  1991  (the  “Old  Notes”),  (a) 
to  consent  to  the  issuance  of  the  New 
Notes,  and  (b)  to  approve  the  amend¬ 
ment  of  certain  of  the  financial  cove¬ 
nants  contained  in  the  Old  Notes  as  more 
fully  described  below.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below 

In  1971  Hamischfeger  sold,  through 
private  placements,  $30,000,000  princi¬ 
pal  amount  of  Old  Notes  to  7  institu¬ 
tional  investors,  $3,000,000  of  which  was 
purchased  by  Investors.  The  unpaid 
principal  amount  of  the  Old  Notes  held 
by  Investors  is  presently  $2,600,000. 

Under  the  terms  of  the  Old  Notes, 
Hamischfeger  is  prohibited  from  incur¬ 
ring  additional  indebtedness  such  as  that 
which  would  result  from  the  issuance  of 
the  New  Notes.  Hamischfeger  has,  there¬ 
fore,  asked  Investors  and  the  other  hold¬ 
ers  of  the  Old  Notes  to  approve  a  con¬ 
sent  ("Consent”)  to  the  issuance  and  sale 
of  the  New  Notes. 

Hie  Old  Notes  also  contain  a  number 
of  other  financial  covenants  dealing  with 
matters  such  as  maintenance  of  work¬ 
ing  capital,  commitment  to  long-term 
leases,  and  restrictions  on  payment  of 
dividends  which  are  not  contained  in  the 
New  Notes,  and  which  Hamischfeger  be¬ 
lieves  are  no  longer  appropriate  in  view 
of  the  significant  growth  which  the 
Company  has  experienced  in  the  last  4 
years.  Hamischfeger  thus  seeks  the  ap¬ 
proval  of  holders  of  the  Old  Notes,  in¬ 
cluding  Investors,  to  certain  amend¬ 
ments  (“Amendments”)  to  the  Old  Notes, 
which  would  conform  the  financial  cov¬ 
enants  contained  therein  to  those  found 
in  the  New  Notes. 

The  approval  of  the  holders  of  66%% 
in  principal  amount  of  the  Old  Notes 
outstanding  must  be  obtained  to  make 
the  Consent  and  Amendments  effective 
and  binding  upon  all  holders  of  Old 
Notes.  All  holders  of  the  Old  Notes  other 
than  Investors  (representing  90%  in 
principal  amount  of  the  Old  Notes  out¬ 
standing)  have  approved  the  Consent 
and  have  indicated  they  will  approve  the 
Amendments. 

Rule  17d-l,  adopted  by  the  Commis¬ 
sion  pursuant  to  Section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that  no 
affiliated  person  of  any  registered  in¬ 
vestment  company  and  no  affiliated  per¬ 
son  of  such  a  person,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans¬ 
action  in  connection  with  any  joint  en¬ 
terprise  or  other  joint  arrangement  in 
which  such  registered  company  is  a  par¬ 
ticipant  unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 


been  granted  by  an  order.  A  Joint  enter¬ 
prise  or  other  joint  arrangement  as 
used  in  this  Rule  is  any  written  or  oral 
plan,  contract,  authorization  or  arrange¬ 
ment,  or  any  practice  or  understanding 
concerning  an  enterprise  or  undertak¬ 
ing  whereby  a  registered  investment 
company  and  any  affiliated  person  of 
such  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
have  a  joint  or  a  joint  and  several  par¬ 
ticipation,  or  share  in  the  profits  of  such 
enterprise  or  undertaking.  In  passing 
upon  such  application,  the  Commission 
will  consider  whether  the  participation  of 
such  registered  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such  par¬ 
ticipation  is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other  par¬ 
ticipants. 

Under  Section  2(a)  (3)  of  the  Act  an 
investment  adviser  to  an  investment 
company  is  an  affiliated  person  of  such 
investment  company,  and  anyone  owning 
more  than  5%  of  the  adviser’s  outstand¬ 
ing  voting  securities  is  an  affiliated  per¬ 
son  of  the  adviser.  Accordingly,  since 
John  Hancock  Advisers,  Inc.  is  invest¬ 
ment  adviser  to  Investors,  and  a  wholly- 
owned  subsidiary  of  the  Life  Company, 
the  Life  Company  is  an  affiliated  person 
of  an  affiliated  person  of  Investors,  and 
its  proposed  purchase  of  Hamischfeger 
New  Notes  could  constitute  a  Joint  trans¬ 
action  with  Investors  due  to  either  the 
continuing  ownership  by  Investors  of  the 
Old  Notes  or  the  granting  by  Investors 
of  its  consent  to  the  Issuance  of  the 
New  Notes  and  its  approval  of  the 
Amendments  to  the  Old  Notes. 

Applicants  represent  that  the  officers 
of  Investors  have  determined  that  the 
Consent  and  the  proposed  Amendments 
are  in  the  best  interests  of  Investors  be¬ 
cause  of  the  increased  financial  stability 
afforded  by  converting  bank  loans  to 
long-term  indebtedness  and  because  the 
new  financial  covenants  are  more  appro¬ 
priate  for  a  corporation  of  Harnischfe- 
ger’s  present  size.  The  Consent  and 
Amendments  have  been  approved  by  the 
board  of  directors  of  Investors,  including 
a  majority  of  those  directors  who  are 
not  “interested  persons”  of  Investors  or 
Advisors.  . 

Applicants  submit  that  the  carrying 
out  of  the  proposed  transaction  is  con¬ 
sistent  with  the  provisions,  policies  and 
purposes  of  the  Act,  and  is  not  disadvan¬ 
tageous  to  Investors.  Accordingly,  Appli¬ 
cants  request  an  order  pursuant  to  Sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Life  Company 
to  purchase  the  New  Notes  and  Investors 
to  grant  the  requested  Consent  and  ap¬ 
proval  of  the  Amendments  to  the  Old 
Note  Agreement. 

Notice  is  further  given  That  any  in¬ 
terested  person  may,  not  later  than 
April  15.  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
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hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  April  15, 
1976,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ment  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sealI  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-9552  Filed  3-31-76:8:45  am| 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/02-0118] 

EQUI-TRONICS  CAPITAL  CORP. 

Filing  of  Application  for  Transfer  of  Control 

of  License  Small  Business  Investment 

Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  C.F.R.  107.701  (1976)  for  transfer 
of  ownership  and  control  of  Equi-Tronics 
Capital  Corporation  (EEC) ,  a  New  York 
corporation,  and  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  with  its 
office  presently  at  111  Prospect  Street, 
Stamford,  Connecticut. 

EEC  was  licensed  on  October  25,  1961, 
and  has  been  managed  by  its  president, 
Mr.  Ned  Tannenbaum.  There  are  18,750 
shares  of  capital  stock  issued  and  out¬ 
standing  which  are  held  by  eight  share¬ 
holders. 

Mr.  Frank  Pitassl,  724  North  Street, 
Greenwich,  Connecticut  proposes  to  ac¬ 
quire  all  of  ECC’s  stock  Issued  and  out¬ 
standing,  and  to  continue  the  operations 


of  the  small  business  investment  com¬ 
pany. 

The  officers  and  directors  of  ECC,  after 
the  proposed  transfer  of  control,  would 
be  as  follows: 

Frank  J.  Pitassl,  President,  General  Manager, 

and  Director. 

Robert  E.  Roawden,  Secretary,  Treasurer  and 

Director,  10  Bennett  Street,  Rye,  New  York. 
S.  Raymond  Lauricella,  Director.  201  Union 

Avenue,  Harrison.  New  York. 

The  geographical  area  in  which  ECC 
will  principally  conduct  its  business  will 
continue  to  be  the  State  of  Connecticut, 
with  its  principal  office  being  moved  to 
724  North  Street,  Greenwich,  Connecti¬ 
cut  06830. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  a  successful  operation  of 
ECC  under  their  control  and  manage¬ 
ment  in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may  submit  comments  on  the  proposed 
transfer  of  control  to  the  Associate  Ad¬ 
ministrator  for  Investment,  1441  L 
Street  NW„  Washington,  D.C.  20416,  on 
or  before  April  12,  1976. 

A  similar  Notice  shall  be  published  by 
ECC  in  a  newspaper  of  general  circula¬ 
tion  in  Stamford,  Connecticut  and 
Greenwich,  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  Small  Business  Investment 
Companies) . 

Dated:  March  25, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.76-9239  Filed  3-31-76:8:45  am| 


LUBBOCK  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting  Date  Change 

The  Small  Business  Administration 
Lubbock  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
previously  scheduled  for  Friday,  April  30, 
1976,  to  8:15  a  m.,  Friday,  April  16,  1976, 
at  the  Lubbock  Hilton  in  Lubbock,  Texas. 

For  further  information,  write  or  call 
Philip  J.  O’Jibway,  P.O.  Box  10107,  Lub¬ 
bock,  Texas  79408.  A/C  806  762-7471. 

Dated:  March  29.  1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

|FR  Doc.76-9238  Filed  3-31-76;8:45  am] 


MAXIMUM  INTEREST  RATES 
Participating  Lending  Institutions 

Notice  is  given  that  the  Small  Business 
Administration  (“SBA”)  has  established 


the  maximum  rates  of  interest  that  lend¬ 
ing  institutions  participating  with  SBA 
may  charge  on  loans  approved  by  SBA 
on  or  after  April  1,  1976,  under  Section  7 
of  the  Small  Business  Act,  as  amended, 
and  Section  502  of  the  Small  Business 
Investment  Act,  as  amended. 

Effective  April  1,  1976,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  guaranteed  revolv¬ 
ing  line  of  credit  shall  be  ten  and  one- 
half  percent  (101//2%)  a  year,  and  the 
maximum  rate  on  an  immediate  par¬ 
ticipation  loan  shall  be  nine  and  one- 
half  percent  (9*4%)  a  year.  These  maxi¬ 
mum  interest  rates  shall  remain  in  effect 
until  notification  of  a  change  is  issued  by 
SBA. 

The  “SBA  Optional  Peg  Rate”  for  the 
quarter-year  beginning  April  1,  1976,  will 
be  seven  and  three-fourths  percent 
(73/i%)  a  year.  This  is  an  optional  “peg” 
rate  for  use  in  connection  with  fluctuat¬ 
ing  interest  rate  loans  made  in  par¬ 
ticipation  with  SBA. 

This  Notice  is  issued  under  13  CFR 
120.3(b) (2)  (iv). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams:  No.  59.012,  Small  Business  Loans:  No. 
59.013,  State  and  Local  Development  Com¬ 
pany  Loans:  No.  59.014,  Coal  Mine  Health 
and  Safety  Loans;  No.  59.017,  Meat  and  Poul¬ 
try  Inspection  Loans  (Consumer  Protection 
Loans);  No.  59.018,  Occupational  Safety  and 
Health  Loans:  No.  59.001,  Displaced  Business 
Loans:  No.  59.003,  Economic  Opportunity 
Loans  for  Small  Business) 

Dated:  March 29, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-9343  Filed  3-31-76:8:45  am] 


| Declaration  of  Disaster  Loan  Area  #1219] 

ILLINOIS 

Declaration  of  Disaster  Area 

Cook  County  and  adjacent  counties 
within  the  State  of  Illinois  constitute  a 
disaster  area  because  of  damage  result¬ 
ing  from  a  tornado  on  March  12,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
May  26,  1976  and  for  economic  injury 
until  the  close  of  business  on  Decem¬ 
ber  27,  1976, at: 

Small  Business  Administration.  District  Of¬ 
fice,  219  Dearborn  Street.  Chicago,  Illinois 
60604. 

or  other  locally  announced  locations. 
Dated:  March 23, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
[FR  Doc  76-9228  Filed  3-31-76:8:45  am] 
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[Declaration  of  Disaster  Loan  Area  #  1220] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  Allegan,  Bay,  Clare,  Clin¬ 
ton,  Genesee,  Gladwin,  Gratiot,  Ionia, 
Isabella,  Jackson,  Kent,  Lapeer,  Macomb, 
Mecosta,  Midland,  Montcalm,  Muskegon, 
Newaygo,  Oakland,  Oceana,  Osceola,  Ot¬ 
tawa,  Roscommon,  Saginaw,  St.  Clair, 
Sanilac,  Shiawassee,  Tuscola,  Wayne 
Counties,  and  adjacent  counties  within 
the  State  of  Michigan,  constitute  a  dis¬ 
aster  area  because  of  damage  resulting 
from  severe  storms,  icing,  high  winds, 
and  flooding  beginning  about  March  2, 
1976.  Eligible  persons,  firms  and  organi¬ 
zations  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  18,  1976,  and  for  eco¬ 
nomic  injury  until  the  close  of  business 
on  December  20, 1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice.  1249  Washington  Blvd.,  Detroit,  Mich¬ 
igan  48226. 

or  other  locally  announced  locations. 
Dated:  March  24, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[FR  Doc.76-9229  Filed  3-31-76;8:45  am] 


(Declaration  of  Disaster  Loan  Area  #1221] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  Chautauqua,  Erie,  Gene¬ 
see,  Livingston,  Monroe  and  Wyoming 
Counties,  and  adjacent  counties  within 
the  State  of  New  York,  constitute  a  dis¬ 
aster  area  because  of  damage  resulting 
from  an  ice  storm  and  subsequent  se¬ 
vere  storms  and  flooding  beginning  ( 
about  March  2,  1976.  Eligible  persons, 
firms  and  organizations  may  file  appli¬ 
cations  for  loans  for  physical  damage 
until  the  close  of  business  on  May  18, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  December  20,  1976, 
at: 

Small  Business  Administration,  Branch  Of¬ 
fice.  Ill  West  Huron  Street,  Room  1311, 
Buffalo,  New  York  14202. 

or  other  locally  announced  locations. 

Dated:  March  24, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

(FR  Doc.76-6230  Filed  3-31-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  #1222] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  Calumet,  Columbia, 
Crawford,  Dane.  Dodge,  Fond  du  Lac, 
Grant,  Green,  Iowa,  Jefferson,  Lafayette, 
Manitowoc,  Milwaukee,  Ozaukee,  Rich¬ 
land,  Rock,  Sauk,  Sheboygan,  Vernon, 
Walworth,  Washington,  and  Waukesha 
Counties,  and  adjacent  counties  within 
the  State  of  Wisconsin,  constitute  a  dis¬ 
aster  area  because  of  damage  resulting 
from  severe  storms,  icing,  high  winds, 
and  flooding,  beginning  about  March  1, 
1976.  Eligible  persons,  firms  and  organi¬ 
zations  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  24,  1976,  and  for  eco¬ 
nomic  injury  until  the  close  of  business 
on  December  24,  1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice.  122  West  Washington  Avenue,  Room 
713.  Madison,  Wisconsin  63703,  and  8mall 
Business  Administration,  Branch  Office, 
735  West  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53233. 

or  other  locally  announced  locations. 
Dated:  March  25, 1976. 

Louis  F.  Latin, 
Acting  Administrator. 
[FR  Doc.76-9231  Filed  3-31-76:8:45  am] 


VETERANS  ADMINISTRATION 

DEPENDENCY  ALLOWANCE  FOR  SPOUSE 
TO  CERTAIN  FEMALE  VETERANS  CON¬ 
CERNING  PAYMENT  OF  CERTAIN  VO¬ 
CATIONAL  REHABILITATION  BENEFITS 

Statement  of  Policy 

By  virtue  of  the  authority  vested  in  me 
by  section  210(c)(1)  of  title  38  of  the 
United  States  Code  and  pursuant  to 
§  1.551  of  Title  38  of  the  Code  of  Federal 
Regulations,  I  hereby  declare  the  follow¬ 
ing  to  be  the  policy  of  the  Veterans  Ad¬ 
ministration  concerning  payment  of  cer¬ 
tain  vocational  rehabilitation  benefits. 

Whereas,  on  June  16,  1975,  I  approved 
a  Statement  of  Policy  declaring  it  to  be 
the  policy  of  the  Veterans  Administra¬ 
tion  to  pay  to  any  eligible  female  veteran 
the  dependency  allowance  properly  pay¬ 
able  by  reason  of  her  having  a  living 
spouse  for  the  period  of  her  pursuit  of  a 
program  of  education  under  the  provi¬ 
sions  of  chapter  34  of  title  38  during  the 
period  commencing  June  1,  1966  (effec¬ 
tive  date  of  the  “Veterans’  Readjust¬ 
ment  Benefits  Act  of  1966’’)  and  ending 


October  24,  1972  (effective  date  of  the 
“Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1972”) ; 

Whereas,  eligible  male  veterans  are  en¬ 
titled  to  pursue  programs  of  vocational 
rehabilitation  under  chapter  31  of  title 
38  and  be  paid  a  dependency  allowance 
by  reason  of  having  a  living  spouse  for 
the  period  of  pursuit  of  such  program; 

Whereas,  the  Congress  enacted  Public 
Law  92-540,  effective  October  24,  1972, 
granting  payment  of  dependency  allow¬ 
ances  to  female  veterans; 

Whereas,  the  United  States  District 
Court  for  the  Northern  District  of  Cali¬ 
fornia,  in  a  decision,  dated  April  4,  1973, 
in  the  case  of  “Kathleen  C.  Greene,  et  al., 
plaintiffs  vs.  Board  of  Veterans  Appeals, 
et  al.,  defendants,”  Civil  Action  No.  C 
72-643  OJC.  held  that  section  102(b)  of 
title  38,  United  States  Code,  as  stated 
prior  to  the  1972  amendments  to  such 
section  (Public  L.  92-540) ,  violated  plain¬ 
tiffs’  rights  of  equal  protection  under  the 
Fifth  Amendment  to  the  United  States 
Constitution  ; 

And  Whereas,  it  is  only  equitable  to 
allow  a  dependency  benefit  to  be  paid  to 
a  female  veteran  pursuing  a  program  of 
vocational  rehabilitation  comparable  to 
that  paid  to  a  male  veteran. 

Therefore,  in  recognition  of  the  deci¬ 
sion  of  the  Court  in  deciding  the  consti¬ 
tutionality  of  this  section  of  title  38  and 
in  order  to  do  equity  to  all  those  similarly 
circumstanced,  I  hereby  declare  that  the 
Veterans  Administration  will  pay  to  any 
eligible  female  veteran  the  dependency 
allowance  properly  payable  by  reason  of 
her  having  a  living  spouse  for  the  period 
of  her  pursuit  of  a  program  of  vocational 
rehabilitation  under  the  provisions  of 
chapter  31  of  title  38  commencing  with 
her  entrance  into  the  program  and 
ending  October  24,  1972  (effective  date 
of  Public  Law  92-540,  which  equalized 
benefits) . 

Payment  of  this  dependency  allowance 
will  be  made  following  receipt  by  the 
Veterans  Administration  of  a  claim  sup¬ 
ported  by  acceptable  evidence  of  the 
marriage.  Such  claim  and  supporting  evi¬ 
dence  should  be  submitted  promptly  to 
the  Veterans  Administration  Regional 
Office  having  Jurisdiction  over  the  geo¬ 
graphic  area  in  which  such  female  vet¬ 
eran  resides.  To  be  considered,  a  claim 
must  be  filed  on  or  before  April  1,  1977. 

Approved:  March  11, 1976. 

[seal]  Richard  L.  Roudebush, 

Administrator . 

(FR  Doc.76-9414  Filed  3-3 1-76; 8: 45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  14] 

ASSIGNMENT  OF  HEARINGS 

March  29,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  121046  (Sub  6),  B.  A.  Miller  &  Sons 
Trucking  Co.,  Inc.  now  Being  assigned  July 

13,  1976  (1  day),  at  Columbus,  Ohio  in  a 
hearing  room  to  be  later  designated. 

MC  134183  (Sub  2),  Charles  Zumstein,  d.b.a. 
C.  E.  Zumstein  Co.  now  being  assigned  July 

14,  1976  (1  day),  at  Columbus,  Ohio  In  a 
hearing  room  to  be  later  designated. 

MC  123407  (Sub  273),  Sawyer  Transport,  Inc. 
now  being  assigned  July  15,  1976  (1  day), 
at  Columbus,  Ohio  In  a  hearing  room  to  be 
later  designated. 

MC  136371  (Sub  16),  Concord  Trucking  Co., 
Inc.  now  being  assigned  July  16,  1976  (1 
day) ,  at  Columbus,  Ohio  in  a  hearing  room 
to  be  later  designated. 

MC-C  8920,  Price  Hill  Coach  Line,  Inc.  v 
David  P.  White,  d.b.a.  Student  Charter 
Service  now  being  assigned  July  19,  1976 
(2  days) ,  at  Columbus,  Ohio  in  a  hearing 
room  to  be  later  designated. 

MC-C  8754,  Price  Hill  Coach  Line,  Inc.  v 
Megacity  Transit  Lines,  Inc.  now  being  as¬ 
signed  July  19,  1976  (2  days),  at  Columbus, 
Ohio  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  119632  (Sub  64),  Reed  Lines,  Inc.  now 
being  assigned  July  21,  1976  (3  days) ,  at 
Columbus,  Ohio  in  a  hearing  room  to  be 
later  designated. 

MC  123916  (Sub  15),  Grove  City  Bus  Lines, 
Inc.,  now  being  assigned  for  continued 
hearing  on  June  2,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  134535  (Sub  7),  Casale  Contract  Car¬ 
riers,  Inc.,  now  assigned  May  17,  1976,  at 
New  York,  N.Y.  is  canceled  and  applica¬ 
tion  dismissed. 

MC  125113  (Sub  4),  Christman  Trucking  Cor¬ 
poration  now  being  assigned  July  26,  1976 
(1  week),  at  Columbus,  Ohio  in  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9354  Filed  3-31-76:8:45  am) 


| AB  12  (Sub-No.  19)] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hood  Junction  and 
Isleton,  in  Sacramento  County,  California 

March  30,  1976. 

Present:  Virginia  Mae  Brown,  Commis¬ 
sioner,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 


FEDERAL 


Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Sacramento  County,  Calif., 
on  or  before  April  12,  1976  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  19,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  its  line  of  railroad  between  Hood 
Junction  and  Isleton,  Calif.,  a  distance 
of  17.15  miles,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  both  prior 
and  subsequent  to  the  1972  flood,  which 
placed  portions  of  the  line  near  Isleton 
out  of  service,  would  result  in  only  mini¬ 
mal  increases  in  energy  consumption, 
highway  traffic,  air  pollution,  and  noise 
intrusions.  There  are  no  indications  of 
definitive  federal,  state,  or  local  devel¬ 
opmental  activities  which  would  be  af¬ 
fected  by  the  loss  of  direct  rail  access. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-275-7692. 

Intersted  persons  may  comment  on  this 
matter  by  filing  their  statements  in 
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writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  April  27,  1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc.76-9359  Filed  3-31-76:8:45  am] 


PIPELINE  ADVISORY  COMMITTEE  ON 
'  VALUATION 

Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Pipe¬ 
line  Advisory  Committee  on  Valuation. 
The  meeting  will  convene  on  Tuesday, 
May  4, 1976  at  9 : 30  a.m.  in  Hearing  Room 
A,  Interstate  Commerce  Commission, 
Constitution  Avenue  and  12th  Street, 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  and  analyze  data  that  will  be  util¬ 
ized  in  the  development  of  cost  indices 
for  use  in  determining  1975  pipeline 
valuations.  The  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Chairman  of  the  Committee,  before  or 
within  one  week  following  the  meeting. 

The  names  of  the  members  of  the 
Committee,  agenda,  minutes  of  the  meet¬ 
ing,  and  any  other  information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Mr.  John  A.  Grady.  Director,  Bureau  of 
Accounts,  Interstate  Commerce  Commis¬ 
sion,  12th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20423. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-9358  Filed  3-31-76:8:45  am] 


[Notice  No.  40] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  29,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  4&  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  predi¬ 
cated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
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the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  333TA),  filed 
March  22,  1976.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap¬ 
plicant’s  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  points  in  Cali¬ 
fornia,  to  Woodruff,  S.C.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Oakview 
Plantations,  Inc.,  Box  595,  Woodruff,  S.C. 
29388.  Send  protests  to:  John  Mensing, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  8610  Federal  Bldg., 
515  Rusk,  Houston,  Tex.  77002, 

No.  MC  73587  (Sub-No.  142TA),  filed 
March  22,  1976.  Applicant:  ELLIOTT 
BROTHERS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  719,  Easton,  Md.  21601. 
Applicant’s  representative:  William  J. 
Little,  10  E.  Baltimore  St.  Baltimore,  Md. 
21202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission  and  those  re¬ 
quiring  special  equipment),  serving  the 
plantsite  of  the  Londontown  Corpora¬ 
tion,  at  or  near  Eldersburg  (Carroll 
County),  Md.,  as  an  off-route  point,  to 
U.S.  Highway  40  between  Baltimore,  Md., 
and  Philadelphia,  Pa.,  restricted  to 
traffic  moving  between  points  in  Con¬ 
necticut  and  Massachusetts  and  the 
plantsite  of  the  Londontown  Corpora¬ 
tion,  at  Eldersburg,  Md.,  Applicant  in¬ 
tends  to  tack  its  existing  authority  with 
MC  73587,  for  180  days.  Supporting  ship¬ 
per:  James  H.  Hull,  Jr.,  Traffic  Manager, 
The  Londontown  Corporation,  3600  Clip¬ 
per  Mill  Road,  Baltimore,  Md.  21211. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Bldg.,  Balti¬ 
more,  Md.  21201. 

No.  MC  96823  (Sub-No.  2TA),  filed 
March  18,  1976.  Applicant:  R.  M.  D., 
INC.,  344  Dublin  Ave.,  Columbia,  Ohio 
43215.  Applicant’s  representative:  A. 
Charles  Tell,  100  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transporting:  Paper  products,  from 
Pittsburgh,  Pa.,  to  Wheeling.  Grafton, 
Wellsburg,  Moundsvllle,  Chester,  Newell, 
Triadelphia,  Paw  Paw,  Keyser,  and 
Beach  Bottom,  W.  Va.;  and  Bellaire, 
Wellsville,  Summitville,  Minerva,  East 
Liverpool,  Hillsboro,  Martins  Ferry, 
Yorkville,  Cambridge,  and  Salem,  Ohio; 
and  materials  and  supplies  used  in  the 
manufacture  of  paper  products,  from  the 
Ohio  and  West  Virginia  destinations  set 
forth  above  to  Pittsburgh,  Pa.,  for  180 
days.  Supporting  shipper:  St.  Regis 
Paper  Company,  150  East  42nd  St.,  New 
York,  N.Y.  10017.  Said  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg.,  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215. 

No.  MC  110420  (Sub-No.  750TA),  filed 
March  18,  1976.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  John  R.  Sims,  Jr.,  915  Penn¬ 
sylvania  Bldg.,  425  13th  St.  NW„  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Merton,  Wis.,  to  Chicago,  HI.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority,  supporting  shipper: 
Trans  Chemco,  Inc.,  9210  120th  Ave., 
Kenosha,  Wis.  53140.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111729  (Sub-No.  625TA),  filed 
March  17, 1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical  instru¬ 
ments,  restricted  against  the  transporta¬ 
tion  of  packages  or  articles  weighing  in 
excess  of  40  pounds  each,  and  120  pounds 
in  the  aggregate,  from  one  consignor  to 
one  consignee  on  any  one  day,  between 
Overland  Park,  Kans.,  on  the  one  hand, 
and,  on  the  other,  Clarinda  and  Creston, 
Iowa;  Albany,  Aurora,  Branson,  Brook¬ 
field,  Cameron,  Carrollton,  Chillicothe, 
Clay  Center,  Clinton,  Columbia,  Harri- 
sonville,  Joplin,  Lamar,  Marceline,  Mary¬ 
ville,  Milan,  Nevada,  Osceola,  Richmond, 
and  Sweet  Springs,  Mo.,  for  180  days. 
Supporting  shipper:  Smith,  Kline  Instru¬ 
ments,  Inc.,  9745  Mohawk  Drive,  Over¬ 
land  Park,  Kans.  66212.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y, 
10007. 

No.  MC  113666  (Sub-No.  102TA),  filed 
March  19,  1976.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant’s  repre¬ 
sentative:  William  H.  Shawn,  1730  M 
St.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  pipe,  from 


ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  New  York,  to 
East  Liverpool,  Ohio,  and  Monaca,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Steel  Company  of  Canada,  Ltd., 
Stelco  Tower,  100  King  St.,  West,  Hamil¬ 
ton,  Ontario,  Canada  L8N  3T1.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  113908  (Sub-No.  370TA),  filed 
March  22,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dalt  St.,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brandy,  rum,  wine,  wine  products, 
neutral  spirits,  distilled  spirits,  alcoholic 
liquors,  and  alcohol,  in  bulk  (except 
brandy,  rum,  wine,  and  wine  products), 
from  Atlanta  and  Roberta,  Ga.,  and 
their  respective  commercial  zones,  to  Cin¬ 
cinnati,  Ohio;  Edison,  N.J.,  and  Detroit, 
Mich.,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Monarch  Wine  Company  of 
Georgia,  P.O.  Box  6847,  Atlanta,  Ga. 
30315.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  114848  (Sub-No.  60TA),  filed 
March  16,  1976.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1498 
Channel  Ave.,  Memphis,  Term.  38113. 
Applicant’s  representative:  Terry  T. 
Wharton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Clay  and 
clay  blends,  in  bulk,  in  tank -type  vehi¬ 
cles,  from  Sledge,  Miss.,  to  Indianapolis, 
Ind.;  Fairfield  and  Bessemer,  Ala.,  and 
Cincinnati,  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  John  M.  Kennedy, 
Secretary-Treasurer,  Kentucky-Tennes- 
see  Clay  Company,  P.O.  Box  449,  May- 
field,  Ky.  42066.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  435  Federal  Office  Bldg.,  167 
North  Main  St.,  Memphis,  Tenn.  38103. 

No.  MC  116544  (Sub-No.  158TA),  filed 
March  18,  1976.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  P.O.  BOX 
386,  Elwood,  Kans.  66024.  Applicant’s 
representative:  Joseph  P.  Ficurelli,  P.O. 
Box  10280,  Palo  Alto,  Calif.  94303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  by-produets  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
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Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and/or  stor¬ 
age  facilities  utilized  by  Iowa  Beef  Proc¬ 
essors,  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee,  restricted  to  traffic 
originating  at  and  destined  to  named 
points,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  Thomas 
P.  O’Hara,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  234  Federal  Bldg.,  Topeka, 
Kans.  66603. 

No.  MC  117119  (Sub-No.  574TA),  filed 
March  18,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  and  unfrozen  po¬ 
tato  products  (except  in  bulk),  in  tank 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Beaver  Dam  and  Mil¬ 
waukee,  Wis.,  to  points  in  Arizona,  Cali¬ 
fornia,  Utah,  Nevada,  and  Maryland,  re¬ 
stricted  to  traffic  originating  at  the  fa¬ 
cilities  of  American  Potato  Company,  at 
the  named  origins,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  American 
Potato  Company,  555  California  St.,  San 
Francisco,  Calif.  94104.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  119094  (Sub-fro.  3TA) ,  filed 
March  17,  1976.  Applicant:  CLARENCE 
S.  WINTERSTEEN,  doing  business  as  C. 
S.  WINTERSTEEN  COMPANY,  1st  St., 
and  Park  Ave.,  Bemidji,  Minn.  56601. 
Applicant’s  representative:  Sheldon  D. 
McRae,  Sr.,  204  5th  St.,  P.O.  Box  684, 
Bemidji,  Minn.  56601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages,  in  containers 
and  advertising  materials,  from  La¬ 
crosse,  Wis.,  to  Bemidji,  Minn.,  under 
a  continuing  contract  with  Bemidji  Dis¬ 
tributing  Co.,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Bemidji 
Distributing  Co.,  Inc.,  305  Park  Ave., 
Bemidji,  Minn.  56601.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2349,  Fargo,  N.  Dak. 
58102. 

No.  MC  120737  (Sub-No.  34TA),  filed 
March  18,  1976.  Applicant:  STAR  DE¬ 
LIVERY  b  TRANSFER,  INC.,  P.O.  Box 
39,  Canton,  Ill.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Irrigation  sys¬ 
tems  and  parts  and  attachments  for  ir¬ 
rigation  systems,  from  Havana,  Ill.,  to 


points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii) ,  for  180  days.  Supporting 
shipper:  AG-RAIN  Inc.,  Danny  W.  John¬ 
ston,  Customer  Service  Supervisor,  600 
South  Shrader,  Havana,  HI.  62644.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  Ill.  60604. 

No.  MC  123255  (Sub-No.  66TA) ,  filed 
March  18,  1976.  Applicant:  B  &  L  MO¬ 
TOR  FREIGHT,  INC.,  140  Everett  Ave., 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Paper  and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod¬ 
ucts,  between  the  plantsite  and  ware¬ 
house  facilities  of  the  International  Pa¬ 
per  Company,  at  or  near  Russellville, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
Springhill,  La.;  California  Joplin,  Mo- 
nett,  Ozark,  and  Springfield,  Mo.;  Bams- 
dall,  Oklahoma  City,  Ponca  City,  Sapulpa 
and  Tulsa,  Okla.;  and  Memphis,  Tenn., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
International  Paper  Company,  Room 
300,  220  East  42nd  St.,  New  York,  N.Y. 
10017.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commission,  220  Federal  Bldg.,  and  U.S. 
Courthouse,  85  Marconi  Blvd.,  Columbus, 
Ohio  43215. 

No.  MC  123744  (Sub-No.  21TA),  filed 
March  22,  1976.  Applicant:  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88, 
Woodland,  Pa.  16881.  Applicant’s  repre¬ 
sentative:  William  H.  Shawn,  1730  M 
St.  NW..  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  pipe,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  New  York,  to 
East  Liverpool,  Ohio,  and  Monaca,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  Steel  Company  of  Canada,  Ltd., 
Stelco  Tower,  100  King  St.,  West,  Hamil¬ 
ton,  Ontario,  Canada  L8N  3TI.  Send 
protests  to:  Richard  G.  Gobbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  211  Fed¬ 
eral  Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.  15222. 

No.  MC  124078  (Sub-No.  681TA),  filed 
March  18,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY,  611  South 
28  St.,  Milwaukee,  Wis.  53215.  Applicant’s 
representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plaster  and  sand,  in  bulk, 
from  Lima,  Ohio,  to  Yellow  Springs, 
Ohio,  restricted  to  traffic  having  a  prior 
movement  by  railroad,  from  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morris 
b  Bean  Company,  Hyde  Road,  Yellow 
Springs,  Ohio  45387.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

NO.  MC  125040  (Sub-No.  3TA) ,  filed 
March  19,  1976.  Applicant:  R.  CONLEY, 
INC.,  6891  Seneca  St.,  Elma,  N.Y.  14059. 
Applicant’s  representative:  Robert  V. 
Gianniny,  900  Mid  town  Tower,  Roches¬ 
ter,  N.Y.  14604.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Vinegar  and  vinegar  stock,  in  bulk,  in 
tank  vehicles,  from  Sodus,  N.Y.  to  Roan¬ 
oke,  Va.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Indian  Summer,  Inc.,  Box 
128,  Sodus,  N.Y.  14551.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  910  Federal  Bldg., 
Ill  West  Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  128021  (Sub-No.  21TA),  filed 
March  18,  1976.  Applicant:  DIVERSI¬ 
FIED  PRODUCTS  TRUCKING  CORPO¬ 
RATION,  309  Williamson  Ave.,  Opelika, 
Ala.  36801.  Applicant’s  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Charcoal,  vermiculite,  hickory  chips, 
charcoal  lighter  fluid,  fireplace  logs,  and 
materials  and  supplies  used  in  the  manu¬ 
facture  of  charcoal  (except  in  bulk,  in 
tank  vehicles),  between  Lexington,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia,  Hli- 
nois,  Indiana,  Louisiana,  Michigan,  Min¬ 
nesota,  Mississippi,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  The  Kingsford 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  The  Kingsford  Com¬ 
pany,  P.O.  Box  1033,  Louisville,  Ky.  40201. 
Send  protests  to:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  134323  (Sub-No.  82TA),  filed 
March  17,  1976.  Applicant:  JAY  LINES. 
INC.,  720  N.  Grand,  Amarillo,  Tex.  79105. 
Applicant’s  representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  521  South  14th, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
facilities  of  MBPXL  Corporation,  at  or 
near  Friona,  Tex.,  to  points  in  Califor¬ 
nia,  under  a  continuing  contract  with 
MBPXL  Corporation,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  MBPXL 
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Corporation,  P.O.  Box  2519,  Wichita, 
Karo.  67201.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Box  H-4395,  Herring  Plaza,  Ama¬ 
rillo,  Tex.  79101. 

No.  MC  134777  (Sub-No.  24TA) ,  filed 
March  15,  1976.  Applicant:  SOONER 
EXPRESS,  INC.,  P.O.  Box  219,  Madill, 
Okla.  73446.  Applicant’s  representative: 
Dean  Williamson,  3535  N.W.  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  and 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  Proces¬ 
sors,  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama,  Arkansas,  Connect¬ 
icut,  Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Iowa,  Kansas,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Mississippi,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
to  traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc., 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  240  Old  P.O.  Bldg.,  215  N.W. 
3rd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  134806  (Sub-No.  36TA) ,  filed 
March  22,  1976.  Applicant:  B-D-R 

TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant’s  represent¬ 
ative:  Francis  J.  Ortman,  7101  Wiscon¬ 
sin  Ave.,  Suite  605,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Footwear, 
from  points  in  Pennsylvania  (except 
Lancaster  and  Lebanon) ,  to  Brattleboro, 
Vt.,  under  a  continuing  contract  with 
Dunham  Brothers  Company,  for  180 
days.  Supporting  shipper:  Dunham 
Brothers  Company,  Brattleboro,  Vt. 
05301.  Send  protests  to  David  A. 
Demers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  P.O.  Box  548,  87  State  St., 
Montpelier,  Vt.  05602. 

No.  MC  135871  (Sub-No.  23TA),  filed 
March  22,  1976.  Appplicant:  H.  G.  M. 
TRANSPORT  COMPANY,  123  Duffield 
Ave.,  Jersey  City,  N.J.  07306.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Such  commodi¬ 
ties,  as  are  dealt  in  by  department  stores 
and  supplies  and  equipment  used  in  the 
conduct  of  such  business  (except  com¬ 
modities  In  bulk),  for  the  account  of 
S.  E.  Nichols,  Inc.,  between  points  in  the 
New  York,  N.Y.  Commercial  Zone,  as 


defined  by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  Annville, 
Bloomsburg,  Chambersburg,  Ephrata, 
Hanover,  Lancaster,  Reading,  Shilling- 
ton,  Williamsport,  Pa.,  under  a  con¬ 
tinuing  contract  with  8.  E  Nichols,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  S.  E.  Nichols,  Inc.,  500  8th  Ave., 
New  York,  N.Y.  10018.  Send  protests  to: 
Robert  E.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  136848  (Sub-No.  8TA) ,  filed 
March  17,  1976.  Applicant:  BRUCE  LEE 
AND  STANLEY  LEE,  doing  business  as 
LEE  CONTRACT  CARRIERS,  Old  Route 
66,  Pontiac,  Ill.  61764.  Applicant’s  rep¬ 
resentative:  Edward  F.  Stanula,  837  E. 
162nd  St.,  South  Holland,  HI.  60473.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrot  steel  pipe, 
from  the  plant  and  warehouse  facilities 
of  P-I,  at  or  near  Fairbury,  Ill.,  to 
Salyers ville,  Ky.;  Greenville  and  Dallas, 
Tex.;  Bridgeport,  Conn.;  Des  Moines  and 
Pella,  Iowa;  Buffalo,  N.Y.;  Saginaw, 
Mich.;  Montgomery  and  Alabaster,  Ala.; 
El  Reno,  Okla.;  and  Chelsea,  Mass.;  and 
Iron  or  steel  plate  or  sheet,  from  Toledo, 
Cleveland,  and  Dayton,  Ohio;  and  De¬ 
troit,  Mich.,  to  the  plantsite  and  ware¬ 
house  facilities  of  P-I  at  or  near  Fair¬ 
bury,  Ill.,  under  a  continuing  contract 
with  Pittsburgh  International  Division, 
Pittsburg  Tube  Company,  for  180  days. 
Supporting  shipper:  Pittsburgh  Inter¬ 
national  Division,  Pittsburgh  Tube  Com¬ 
pany,  William  J.  Allison,  Vicepresident, 
Route  24,  Fairbury,  HI.  61739.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  138157  (Sub-No.  24TA) ,  filed 
March  18,  1976.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC.,  do¬ 
ing  business  as  SOUTHWEST  MOTOR 
FREIGHT,  4284  Mission  Blvd.,  Pomona, 
Calif.  91769.  Applicant’s  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carpeting  and  yarn,  from  the  fa¬ 
cilities  of  Berven  Rug  Mills,  Inc.,  at 
Fresno,  Calif.,  to  Dallas,  Tex.;  Chatta¬ 
nooga,  Tenn.,  and  points  in  *Dade, 
Walker,  Catoosa,  Whitfield,  Murray, 
Fannin,  Gilmer,  Pickens,  Gordon,  Chat¬ 
tooga,  Floyd,  Bartow,  and  Cherokee 
Counties,  Ga.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Berven  Rug  Mills,  Inc., 
2600  Ventura  Ave.,  Fresno,  Calif.  93717. 
Send  protests  to:  Mildred  I.  Price,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  139495  (Sub-No.  131TA) ,  filed 
March  17,  1976.  Applicant:  NATIONAL 


CARRIERS,  INC.,  P.O.  Box  1358,  Liberal. 
Karo.  67901.  Applicant’s  representative: 
Herbert  Alan  Dubln,  1819  H  St  NW., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Modified  soda  ash, 
cleaning  compounds,  bath  salts,  fabric 
softeners  and  drugs  (except  commodities 
In  bulk),  from  the  facilities  utilized  by 
Calgon  Consumer  Products,  Inc.,  located 
at  or  near  Rockwood,  Mich.,  to  the  fa¬ 
cilities  utilized  by  Calgon  Consumer 
Products,  Inc.,  located  at  or  near  Clear¬ 
field,  Utah,  for  180  days.  Supporting 
shipper:  Calgon  Consumer  Products 
Company,  Inc.,  P.O.  Box  1467,  Pitts¬ 
burgh,  Pa.  15230.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Karo.  67202. 

No.  MC  139495  (Sub-No.  132TA) ,  filed 
March  19,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  Lib¬ 
eral,  Karo.  67901.  Applicant’s  represent¬ 
ative:  James  E.  McCarty  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Commodities  dealt  in  and  sold  by  super¬ 
markets  (except  meat  and  meat  prod¬ 
ucts  and  commodities  in  bulk) ,  restricted 
to  traffic  originating  at  the  warehouse 
and  storage  facilities  of  and  destined  to 
the  facilities  of  Allied  Supermarkets, 
Inc.,  from  the  facilities  of  Allied  Foods, 
located  at  or  near  Livonia,  Mich.,  to  the 
warehouse  and  storage  facilities  of  Allied 
Foods,  located  at  or  near  Oklahoma  City, 
Okla.,  and  Liberal,  Karo,  for  180  days. 
Supporting  shipper:  Allied  Supermar¬ 
kets,  Inc.,  8711  Meadowdale,  Detroit, 
Mich.  48228.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  501  Petroleum  Bldg., 
Wichita,  Karo.  67202. 

No.  MC  139923  (Sub-No.  9TA) ,  filed 
March  16,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  D, 
Stroud,  Okla.  74709.  Applicant’s  repre¬ 
sentative:  Jack  H.  Blanshan,  Suite  200, 
205  W.  Touhy  Ave.,  Park  Ridge,  HI. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Amarillo, 
Tex.,  to  points  in  Arizona,  California, 
Nevada,  Oregon,  Texas,  Utah,  and  Wash¬ 
ington,  restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces¬ 
sors,  Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240  Old 
Post  Office  Bldg.,  215  N.W.  3rd  St.,  Okla¬ 
homa  City,  Okla.  73102. 
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No.  MC  140108  (Sub-No.  2TA) ,  filed 
March  19,  1976.  Applicant:  TWOMBLY 
GRAIN  COMPANY,  INC.,  408  South 
Main,  Troy,  Kans.  66087.  Applicant’s  rep¬ 
resentative:  Clyde  N.  Chris tey,  641  Har¬ 
rison,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed,  from  the  storage 
facilities  of  ConAgra-Formax  Feed  Divi¬ 
sion  at  or  near  Troy,  Kans.,  to  points 
in  Andrew,  Atchison,  Buchanan,  Cald¬ 
well,  Clay,  Clinton,  Daviess,  DeKalb, 
Gentry,  Harrison,  Holt,  Jackson,  John¬ 
son,  Lafayette,  Nodaway,  Platte,  Ray, 
and  Worth  Counties,  Mo.,  under  a  con¬ 
tinuing  contract  with  ConAgra-Formax 
Feeds  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  ConAgra-Formax 
Feeds  Division,  Suite  111,  Downtowner 
Bldg.,  Columbus,  Nebr.  68601.  Send  pro¬ 
tests  to:  Thomas  P.  O’Hara,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  234  Federal 
Bldg.,  Topeka,  Kans.  66603. 

No.  MC  141852  (Sub-No.  1TA>,  filed 
March  17,  1976.  Applicant:  BILLY  G. 


BARNETT  AND  JOE  D.  BARNETT, 
doing  business  as,  BARNETT  BROS., 
442  Pemberton  Drive,  Pearl,  Miss.  39208, 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel,  from  Vicksburg,  Miss.,  to  Menden¬ 
hall,  Miss.,  restricted  to  shipments  hav¬ 
ing  a  prior  movement  by  water,  rail, 
or  motor  carriers,  under  a  continuing 
contract  with  Universal  Manufacturing 
Corporation,  for  180  days.  Applicant  has 
ajso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Universal  Manufactur¬ 
ing  Corporation,  2951  E.  6th  St.,  Pater¬ 
son,  N.J.  07509.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jackson,  Miss.  39201. 

By  the  Commission. 

r seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9355  Filed  3-31-76:8:45  am] 


[Notice  No.  213] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  31,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  belowT: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  20,  1976. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76427.  By  order  entered 
March  25,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tomar  Truck¬ 
ing  Corporation,  Jersey  City,  N.J.,  of  the 
operating  rights  set  forth  in  Permits  Nos. 
MC  96500,  MC  96500  (Sub-No.  2),  MC 
96500  (Sub-No.  5)  and  MC  96500  (Sub- 
No.  7),  issued  by  the  Commission  August 
18,  1943,  July  11,  1968,  October  14,  1969, 
and  January  7,  1970,  respectively,  to 
Harry’s  Express  Company,  Inc.,  New 
York,  N.Y.,  authorizing  the  transporta¬ 
tion  of  handbags  and  handbag  materials, 
and  machinery  for  their  manufacture, 
cotton  dresses,  aprons,  hooverettes,  and 
materials  and  machinery  for  their  manu¬ 
facture,  radios,  clock  radios,  and  radio 
parts,  imported  furniture,  giftwares, 
housewares,  and  notions,  stuffed  toy 
animals,  dolls,  and  musical  cases,  be¬ 
tween  specified  points  in  New  York  and 
New  Jersey.  Louis  H.  Shereff,  292  Madi¬ 
son  Ave.,  New  York  City,  N.Y.  10017,  at¬ 
torney  for  applicants. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-9357  Filed  3-31-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Notice 

March  26, 1976. 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 


[Notice  No.  118] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below : 


Temporary  authority  application 


Final  action  or  certificate  or 
permit 


Date  of 
action 


Bchroetlin  Tank  Line,  Inc.,  MC-409  Sub-53TA . .  MC-409  Sub-55 . Mar.  23,1976 

Schroetlin  Tank  Line,  Inc.,  MC-409  8ub-54TA .  MC-409  Sub-56 .  Do. 

D.b.a.  Patton  Trucking  Co.,  MC-36587  Sub-4TA .  MC-36587  Sub-5 . Mar.  19,1976 

McNaughton  Bros.,  Inc.,  MCM5059  8ub-12TA... .  MC-46059  Sub-13 .  Mar.  22,1976 

Northern  Neck  Transfer,  Inc.,  MC-95304  Sub-'23TA . -  MC-95304  Sub-24 . Mar.  17,1976 

Guy  Heavcner,  Inc.,  MC-102295  Sub-24TA . . . . . MC-102295  Sub-25 . . Mar.  18,1976 

Perkins  Furniture  Transport,  Inc.,  MC-102817  Sub-25TA .  MC-102817  Sub-24 . Mar.  22, 1976 

Fleet  Transport  Co.,  Inc.,  MC-103051  Sub-337TA .  MC-103051  Sub-326 .  Do. 

Duality  Carriers,  Inc.,  MC-110420  8ub-702T A . .  MC-110420  Sub-705 . Mar.  18,1976 

Schneider  Tank  Lines,  Inc.,  MC-110988  Sub-308TA .  MC-110988  Sub-313 .  Mar.  19,1976 

Liquid  Transporters,  Inc.,  MC-112617  8ub-312TA . . .  MC-112617  Sub-310 . Mar.  18,1976 

Dahlen  Transport,  Inc.,  MC-113410  8ub-89TA _ _ MC-113410  Sub-84.. . Mar.  23, 1976 

Wynne  Transport  Service,  Inc..  MC-114725  Sub-69TA . MC-114725  Sub-70 . Mar.  17,1976 


Kentucky  Western  Truck  Lines,  Inc.,  MC-115762  Sub-6TA . MC-115762  Sub-7. 


Do. 


Schultz  Transit.  Inc.,  MC-118202  Sub-42TA .  MC-118202  Sub-45 . Mar.  19,1976 

Dale  Jessup,  MC-118846  Sub-IOTA . MC-118846  Sub-9 .  Mar.  22,1976 

Container  Transit,  Inc.,  MC-118989  Sub-IOITA .  MC-118989  Sub-102 .  Do. 

Container  Transit,  Inc.,  MC-118989  8ub-127TA . MC-118989  Sub-123 .  Do. 

Container  Transit,  Inc..  MC-118989  Sub-124TA . . . MC-118989  Sub-125 .  Do. 

Hilt  Truck  Line,  Inc.,  MC-124211  Sub-252TA . . MC-124211  Sub-226 .  Mar.  23, 1976 

Chemical  Express  Carriers,  Inc.,  MC-124236  Sub-75TA._ . MC-124236  Sub-76 .  Do. 

D.b.a  Boelk  Truck  Lines,  MC-127505  Sub-74TA .  MC-127505  Sub-73.  . . Mar.  19,1976 

CMD  Transportation,  Inc.,  MC-129219  Sub-6TA  . MC-129219  Sub-8 . Mar.  23, 1976 

Purolator  Courier,  Ltd.,  MC-129456  Sub-7TA . MC-129456  Sub-6 . Mar.  18, 1976 

Common  Market  Distributing  Corp..  MC-133627  Sub-5TA . MC -133627  Sub-6.. . Mar.  23,1976 

Loomis  Courier  Service,  Inc.,  MC-134386  Sub-3TA _ MC-134386  Sub-4.. . Mar.  17,1976 

Morwall  Trucking,  Inc.,  MC-135364  Sub-14TA . MC-135364  Sub-18 . Mar.  23,1976 

Morwall  Trucking,  Inc.,  MC-135364  Sub-20TA . MC-135364  Sub-18 . . . .  Do. 

Specialized  Truck  Service,  Inc.,  MC-135384  Sub-12TA .  MC-135384  Sub-14 . Mar.  19,1976 

Cycles  Limited,  MC-135425  Sub-6TA. . MC-185425  Sub-7 . Mar.  18,1976 

D.b.a.  Phillips  &  Phillips  Trucking  Co.,  MC-135819  Sub-ITA . MC-135819  Sub-2 .  Do. 

Container  Transport,  Inc.,  MC-138163  Sub-2TA .  MC-138163  Sub-1 . Mar.  23,1976 

D.b.a.  P.  &  B.  Trucking  Co.,  MC-139341  Snb-4TA . MC-139341  Sub-3 . Mar.  19,1976 

Roberts  Trucking,  Inc.,  MC-139772  Sub-ITA . MC-139772  Sub-2 . Mar.  17,1976 

Cephas  Brothers  Transport,  Ltd.,  MC-139H05  Sub-ITA .  MC-139805  Snb-2 . Mar.  23,1976 

D.b.a.  St.  Joseph  Motor  Lines,  MC-140010  8ub-3TA . MC-140010  Sub-2 . Mar.  18,1976 

D.b.a.  Clay  Truck  Rental,  MC-140062  Sub-2TA . MC-140062  Sub-1 . Mar.  23,1976 

Fanetti  Refrigerated  Transport.  MC-14Q168  Sub-ITA .  MC-140168  Sub-2 .  Mar.  19,1976 

Central  Storage  &  Van  Co.,  MC-140710  Sub-ITA . . .  MC-140710  Sub-2 . Mar.  23, 1976 


[FR Doc.76-9356  Filed  3-31-76:8:45  ami 


Robert  L.  Owsald, 
Secretary. 
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An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com¬ 
ply  with  Special  Rule  247  (d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247 )l  and  shall  include  a 
concise  statement  of  protestant’s  inter¬ 
est  in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state¬ 
ments  in  opposition  should  not  be  ten¬ 
dered  at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti¬ 
tioner's  representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  12797  and  (Sub-Nos.  3,  4,  and 
6)  (Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  March  4, 
1976.  Petitioner:  PRESLEY  TOURS, 
INC.,  RFD  No.  1,  Makanda,  Ill.  62958. 
Petitioner’s  representative:  S.  Harrison 
Kahn.  Suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Petitioner  holds 
a  license  to  engage  in  operations  as  a 
broker  at  Makanda,  Ill.,  (1)  in  MC  12797, 
issued  May  3,  1963,  to  sell  or  offer  to  sell 
the  transportation  of  Passengers  and 
their  baggage,  in  charter  operations  in 
round-trip,  all-expense  tours,  beginning 
and  ending  at  St.  Louis,  Mo.,  and  at 
points  in  that  part  of  Illinois  on  and 
south  of  U.S.  Highway  50,  and  extending 
to  points  in  the  United  States  (including 
Alaska  and  Hawaii) ;  (2)  in  MC  12797 
(Sub-No.  3)  issued  February  8,  1972, 
petitioner  holds  a  license  to  engage  in 
oiperations  as  a  broker  at  Makanda,  Ill., 
to  sell  or  offer  to  sell  the  transportation 
of  Passengers  and  their  baggage,  in 
charter  operations  in  round-trip,  all-ex¬ 
pense  tours,  beginning  and  ending  at 
points  in  that  part  of  Illinois  north  of 
U.S.  Highway  50  (except  Chicago,  Ill.) 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii;  (3) 
hi  MC  12797  (Sub-No.  4),  issued  Au¬ 
gust  29,  1975,  petitioner  hold  a  license 
to  engage  in  operations  as  a  broker  at 
Elmhurst,  Ill.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,  in  round-trip,  all-expense 
tours,  in  special  and  charter  operations, 
beginning  and  ending  at  St.  Louis,  Mo., 
and  points  in  Illinois  (except  Chicago, 
HI.)  and  extending  to  points  in  the 
United  States  (including  Alaska  and 
Hawaii* ;  and  (4)  and  in  MC  12797  (Sub- 
No.  6>,  issued  January  11,  1962,  peti¬ 
tioner  holds  a  license  to  engage  in  opera¬ 
tions  as  a  broker  at  Tyrone,  Pa.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas¬ 
sengers  and  their  baggage,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  the  above 
territorial  descriptions  in  MC  12797  and 
(Subs  3,  4,  and  6)  so  as  to  read,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

No.  MC  32050  (Notice  of  filing  of  peti¬ 
tion  to  modify  commodity  description), 

1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423. 


filed  March  1,  1976.  Petitioner:  J. 
MITCHELL  TRUCKING  CO.,  INC.,  115 
Claremont  Ave.,  Colonia,  N.J.  07067. 
Petitioner’s  representative:  Robert  B. 
Pepper,  168  Woodbrldge  Ave.,  Highland 
Park,  N.J.  08904.  Petitioner  holds  motor 
common  carrier  certificate  in  No.  MC 
32050,  issued  August  24, 1967,  authorizing 
transportation,  as  pertinent,  over  ir¬ 
regular  routes,  of  Butter,  coffee,  tea,  and 
spices,  between  Baltimore,  Md.,  and  New 
York.  N.Y.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  modify  its  commodity  de¬ 
scription  by  deleting  “butter”,  and  sub¬ 
stituting  “butter  substitutes”  in  lieu 
thereof  in  the  above  authority.  The  rest 
of  Certificate  remains  the  same. 

No.  MC  99339  (Sub-No.  6)  (Notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  February  23, »  1976. 
Petitioner:  A  &  B  GARMENT  DELIV¬ 
ERY  OF  SAN  FRANCISCO,  690  24th 
Street,  San  Francisco,  Calif.  94107.  Peti¬ 
tioner’s  representative:  Daniel  W.  Baker, 

100  Pine  Street,  Suite  2550,  San  Fran¬ 
cisco,  Calif.  94111.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  99399  Sub-No.  6,  issued  February  4, 
1971,  authorizing  transportation,  over 
regular  and  irregular  routes  of:  (1) 
Wearing  apparel,  materials  and  supplies, 
accessories,  containers,  dry  goods, 
clothes,  luggage,  textiles,  and  umbrellas; 
and  (2*  general  commodities  not  named 
in  (1)  above  when  transported:  (a)  to  or 
from  retailers  of  garments,  not  includ¬ 
ing  retailers  which  sell  garments  inci¬ 
dentally  such  as  (but  not  limited  to) 
hardware  stores,  drug  stores,  and  grocery 
stores,  (b)  between  retailers,  wholesalers, 
and  manufacturers  of  the  commodities 
specifically  named  in  (1)  above,  and  (c) 
to  or  from  fashion  shows,  (1)  Between 
San  Francisco,  Calif.,  and  Santa  Rosa, 
Calif.,  serving  all  intermediate  points: 
From  San  Francisco  over  U.S.  Highway 

101  to  Santa  Rosa,  and  return  over  the 
same  route.  Service  is  authorized  at  the 
off -route  points  of  Fairfax,  San  Anselmo, 
Two  Rocks.  Petaluma,  Graton,  Ft. 
Cronkhite,  Ft.  Barry,  Ft.  Baker,  Green- 
brae.  Daly  City,  Sebastopol,  Fulton, 
Windsor.  Kenwood.  Marinwood,  Ti- 
buron.  Black  Point,  Ross,  Belvedere, 
Pacifica,  Brisbane,  Terra  Linda^,  Santa 
Venetia.  Corte  Madera,  Kentfleld,  Lark¬ 
spur,  Mill  Valley,  Hamilton  AF  Base, 
Waldo,  Strawberry  Point,  and  South  San 
Francisco:  (2)  Between  Ignacio,  Calif., 
and  Napa,  Calif.,  serving  all  intermedi¬ 
ate  points:  From  Ignacio  Junction  over 
California  Highway  37  to  Napa,  and  re¬ 
turn  over  the  same  route.  Service  is  au¬ 
thorized  at  the  off -route  points  of  Ig¬ 
nacio,  Novato.  Schellville,  Sonoma,  and 
Black  Point. 

(3)  Between  San  Francisco,  Calif.,  and 
North  Sacramento,  Calif.,  serving  all 
intermediate  points:  From  San  Francisco 
over  U.S.  Highway  40  to  North  Sacra¬ 
mento.  and  return  over  the  same  route. 
Service  is  authorized  at  the  off -route 
points  of  Daly  City,  Brisbane,  Alameda, 
Piedmont,  Crockett,  Mare  Island,  Vallejo, 
Del  Paso,  Sulsun  City,  Davis,  Pacifica, 
Albany.  Kensington,  El  Cerrito,  Benicia, 
Bryte,  Rockville,  Vacaville,  Elmira, 


Dixon,  South  San  Francisco,  El  Sobrante, 
Pinole,  Rodeo,  Roosevelt  Terrace,  Sacra¬ 
mento,  Broderick,  West  Sacramento,  Mc¬ 
Clellan  AF  Base,  and  Allendale;  (4)  Be¬ 
tween  Napa,  Calif.,  and  junction  Cali¬ 
fornia  Highway  29  and  U.S.  Highway 
40,  serving  all  intermediate  points:  From 
Napa  over  California  Highway  29  to  junc¬ 
tion  U.S.  Highway  40,  and  return  over 
the  same  route.  Service  is  authorized  at 
the  off-route  points  of  Benicia,  Mare 
Island,  and  Roosevelt  Terrace.  (5)  Be¬ 
tween  San  Francisco,  Calif.,  and  Sacra¬ 
mento,  Calif.,  serving  all  intermediate 
points:  From  San  Francisco  over  U.S. 
Highway  50  to  Sacramento,  and  return 
over  the  same  route.  Service  is  authorized 
at  the  off-route  points  of  Daly  City, 
Pacifica,  Bethany,  Lathrop,  French 
Camp,  Franklin,  Perkins,  Fruit  Ridge, 
Banta,  Parks  AF  Base,  Brisbane,  Pleas¬ 
anton,  Piedmont,  Lodi,  Galt,  Sheldon, 
Bryte,  Broderick,  Dublin,  Mt.  Eden, 
South  San  Francisco,  Berkeley,  Hay¬ 
ward,  Livermore,  Herald,  Elk  Grove, 
North  Sacramento,  West  Sacramento, 
Castro  Valley,  and  Russell  City;  (6)  Be¬ 
tween  Stockton,  Calif.,  and  junction  Cal¬ 
ifornia  Highway  4  and  U.S.  Highway  40, 
serving  all  intermediate  points:  From 
Stockton  over  California  Highway  4  to 
junction  U.S.  Highway  40  and  return 
over  the  same  route.  Service  is  authorized 
at  the  off-route  points  of  Crockett,  Mar¬ 
tinez,  Avon,  Concord,  Port  Chicago, 
Pittsburg,  West  Pittsburg,  Antioch, 
Knightsen,  Byron,  Pinole,  Rodeo,  Pa¬ 
checo,  Camp  Stoneman,  Clayton,  Pleas¬ 
ant  Hill,  and  Collinsville;  (7)  Between 
Oakland,  Calif.,  and  Pittsburg,  Calif., 
serving*  all  intermediate  points:  From 
Oakland  over  California  Highway  24  to 
Pittsburg,  and  return  over  the  same 
route.  Service  is  authorized  at  the  off- 
route  points  of  Lafayette,  Richmond, 
Moraga,  Sparkle,  Alameda,  El  Cerrito, 
Avon,  Orinda,  Saranap,  Piedmont,  Port 
Chicago,  Antioch,  and  Orinda  Village. 

(8)  Between  Warm  Springs,  Calif .,  and 
Martinez,  Calif.,  serving  all  intermediate 
points:  From  Warm  Springs  over  Cali¬ 
fornia  Highway  21  to  Martinez,  and  re¬ 
turn  over  the  same  route.  Service  is  au¬ 
thorized  at  the  off -route  points  of  Palo 
Alto,  Fremont,  Avon,  Benicia,  Concord, 
Pleasanton,  Vallecitos,  and  Milpitas;  (9) 
Between  Stockton,  Calif.,  and  Meodeto, 
Calif.,  serving  all  intermediate  points: 
From  Stockton  over  U.S.  Highway  99  to 
Modesto,  and  return  over  the  same  route. 
Service  is  authorized  at  the  off -route 
points  of  Ceres,  Empire,  Riverbank,  Man¬ 
teca,  Lathrop,  Simms,  French  Camp,  and 
Collegeville;  (10)  Between  junction  Cali¬ 
fornia  Highway  33  and  U.S.  Highway  50 
near  Tracy  and  junction  U.S.  Highway 
50  and  California  Highway  132  at  Ver- 
anlis,  serving  all  intermediate  points: 
From  junction  California  Highway  33 
and  U.S.  Highway  50  over  U.S.  Highway 
50  to  junction  California  Highway  132, 
and  return  over  the  same  route.  Service 
is  authorized  at  the  off -route  point  of 
Banta;  (11)  Between  Vemalis,  Calif.,  and 
Modesto,  Calif.,  serving  all  intermediate 
points:  From  Vemalis  over  California 
Highway  132  to  Modesto,  and  return  over 
the  same  route.  Service  is  authorized  at 
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the  off-route  points  of  Ceres,  Empire, 
Grayson,  and  Sallda.  Restriction:  The 
operations  authorized  herein  above  are 
restricted  against  the  transportation  of 
property  sold  by  a  retail  merchant  from 
said  retail  merchant’s  store  or  warehouse 
to  the  purchaser  thereof.  (12)  Between 
San  Francisco,  Calif.,  and  San  Jose, 
Calif.,  serving  all  intermediate  points: 
From  San  Francisco  over  U.S.  Highway 
101  to  San  Jose,  and  return  over  the 
same  route.  From  San  Francisco  over 
California  Highway  82  to  San  Jose,  and 
return  over  the  same  route.  From  San 
Francisco  over  Interstate  Highway  280 
to  San  Jose,  and  return  over  the  same 
route.  Between  San  Jose,  Calif.,  and 
Emeryville,  Calif.,  serving  all  intermedi¬ 
ate  points:  From  San  Jose  over  Cali¬ 
fornia  Highway  17  to  Emeryville,  and 
return  over  the  same  route. 

Irregular  routes:  (1)  Wearing  apparel, 
materials  and  supplies,  accessories,  con¬ 
tainers,  dry  goods,  clothes,  luggage,  tex¬ 
tiles,  and  umbrellas,  and  (2)  general 
commodities  not  named  in  (1)  above 
when  when  transported:  (a)  to  or  from 
retailers  of  garments,  not  including  re¬ 
tailers  which  sell  garments  incidentally 
such  as  (but  not  limited  to)  hardware 
stores,  drug  stores,  and  grocery  stores, 
(b)  between  retailers,  wholesalers,  and 
manufacturers  of  the  commodities  spe¬ 
cifically  named  in  (1)  above,  and  (c)  to 
or  from  fashion  shows,  (1)  Between 
points  within  10  miles  of  Stockton;  (2) 
Between  points  within  10  miles  of  Sacra¬ 
mento;  (3)  Between  points  within  5  miles 
of  Santa  Rosa;  and  (4)  Between  all 
points  within  the  San  Francisco  Terri¬ 
tory  as  hereinafter  described  and  the 
points  of  Daly  City,  Pacifica,  Rockaway 
Beach,  San  Mateo,  Hillsborough,  Aller- 
ton,  El  Sobrante,  Ft.  Baker,  Thornton 
Beach,  Pinehurst,  Menlo  Park,  Woodside, 
•Palo  Alto,  Mountain  View,  Los  Altos 
Hills,  Ft.  Barry,  Colina,  Canyon,  Sunny¬ 
vale,  Monta  Vista,  Campbell,  Cupertino, 
El  Camlno  Real,  Santa  Clara,  Tiburon, 
Ft.  Cronkhite,  Baden,  San  Jose,  Milpitas, 
Fremont,  Irvington,  Moraga,  Berkeley, 
Sausalito,  Belvedere,  Vallemar,  Castro 
Valley,  Orinda,  Rheem  Valley,  Lafayette, 
Albany,  Kensington,  Marin  City,  Waldo, 
Decoto  and  San  Pablo. 

San  Francisco  Territory  includes  that 
area  embraced  by  the  following  bound¬ 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  its  intersection  with  the  corporate 
boundary  of  the  City  of  San  Jose:  south¬ 
erly,  easterly,  and  northerly  along  said 
corporate  boundary  to  its  intersection 
with  State  Highway  No.  17;  northerly 
along  State  Highway  No.  17  to  Warm 
Springs;  northerly  along  the  unnum¬ 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot¬ 
hill  Boulevard  to  Seminary  Avenue;  east¬ 
erly  along  Seminary  Avenue  to  Moun¬ 
tain  Boulevard;  northerly  along  Moun¬ 
tain  Boulevard  and  Moraga  Avenue  to 
Estates  Drive;  westerly  along  Estates 
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Drive,  Harbord  Drive,  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  the  Berk- 
eley-Oakland  boundary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  Califor¬ 
nia;  northerly  and  westerly  along  the 
campus  boundary  of  thhe  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling¬ 
ton  Avenue;  northern  along  Arlington 
Avenue  to  U.S.  Highway  No.  40  (San 
Pablo  Avenue) ;  northerly  along  U.S. 
Highway  No.  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  souther¬ 
ly  along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water 
front  at  the  foot  of  Market  Street;  west¬ 
erly  along  said  water  front  and  shore 
line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean 
to  point  of  beginning.  By  the  instant  pe¬ 
tition,  petitioner  seeks  to  modify  the 
commodity  description  in  the  above  au¬ 
thority  so  as  to  read  “ General  commodi¬ 
ties  (except  household  goods  as  defined 
by  the  Commission,  Class  A  and  B  ex¬ 
plosives,  automobiles,  trucks  and  buses, 
and  commodities  in  bulk)  ”. 

No.  MC  108676  (Sub-No.  39)  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  March  8,  1976.  Peti¬ 
tioner:  A.  J.  METLER  HAULING  & 
RIGGING,  INC.,  117  Chicamauga  Ave 
NE.,  Knoxville,  Tenn.  37917.  Petitioner’s 
representative :  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  108676  (Sub-No.  39),  Issued 
April  15,  1974,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  (1)  (a) 
Machinery,  equipment,  materials,  parts, 
and  accessories  used  in  air,  water,  and 
sewage  systems  and  installations  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (b)  machinery, 
equipment,  materials,  parts,  and  acces¬ 
sories,  used  in  air,  water,  and  sewage 
systems  and  Installations,  which  do  not 
require  the  use  of  special  equipment, 
when  moving  on  the  same  bill  of  lading 
with  the  commodities  described  in  (a) 
above,  (2)  asphalt  making  machinery, 
storage  systems,  storage  silos,  surge  sys¬ 
tems,  control  centers,  heaters  and  equip¬ 
ment,  parts,  materials,  and  supplies  used 
in  the  construction  and  installation 
thereof,  and  (3)  fabricated  steel  tanks, 
dye  machines,  steamers,  incinerators, 
furnaces,  and  parts  and  accessories  used 
in  the  installation  thereof,  from  points 
in  Knox,  Bradley,  and  Hamilton  Coun¬ 
ties,  Tenn.,  to  points  in  the  United  States 
(except  Hawaii),  restricted  against  the 
transporation  of  commodities  in  bulk, 
and  further  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  above- 
named  origins  and  destined  to  the  above- 
named  destinations.  By  the  Instant  pe¬ 
tition,  petitioner  seeks  to  add  Anderson 
and  Grainger  Counties,  Tenn.,  as  origin 
points  in  the  above  territorial  descrip¬ 
tion. 
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No.  MC  114552  (Sub-Nos.  31  and  41) 
(Notice  of  filing  of  petition  to  modify 
commodity  descriptions),  filed  March  3, 
1976.  Petitioner:  8ENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
S.C.  29108.  Petitioner’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  267,  Arling¬ 
ton,  Va.  22201.  Petitioner  holds  motor 
common  carrier  certificates  in  No.  MC 
114552  (Sub-Nos.  31  and  41),  issued  June 
12,  1968  and  September  24,  1970,  respec¬ 
tively,  authorizing  transportation,  over 
irregular  routes,  in  MC  114552  (Sub-No. 
31),  of  Plywood  and  molding  and  stain, 
when  moving  at  the  same  time,  and  in 
the  same  vehicle  with  plywood,  from  the 
plant  site  and  warehouse  facilities  of 
Vancouver  Plywood  Company  at  Char¬ 
lotte,  N.C.,  to  points  in  Alabama,  Dela¬ 
ware,  Georgia,  Indiana,  Kentucky,  Mary-  * 
land,  Mississippi,  New  Jersey,  New  York, 
Pennsylvania,  Tennessee,  and  West  Vir¬ 
ginia;  and  in  MC  114552  (Sub-No.  41) ,  of 
Plytoood,  from  Charlotte,  N.C.,  to  points 
in  Illinois,  Michigan,  Ohio,  Texas,  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  add  gypsum  board,  to  the 
above  commodity  descriptions  in  MC 
114552  (Sub-No6.  31  and  41).  The  rest  of 
the  authority  remains  the  same. 

No.  MC  116514  (Sub-No.  30)  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  March  9,  1976.  Peti¬ 
tioner:  EDWARDS  TRUCKING,  INC., 
Main  Street,  Drawer  428,  Hemingway, 
S.C.  29554.  Petitioner’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  267,  Ar¬ 
lington,  Va.  22201.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  116514  (Sub-No.  30),  issued  February 
27, 1973,  authorizing  transportation,  over 
irregular  routes,  of  (1)  Textile  waste 
materials  and  used  bagging,  and  (2)  tex¬ 
tile  waste  materials  and  cotton,  the 
transportation  of  which  is  otherwise  ex¬ 
empt  from  economic  regulation  pursuant 
to  section  203(b)(6)  of  the  Act,  when 
transported  in  the  same  vehicle  with  the 
commodities  in  (1)  above,  between  points 
in  Alabama,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  modify  the  above  com¬ 
modity  descriptions  so  as  to  read.  “Tex¬ 
tile  materials  and  wools.” 

No.  MC  119302  (Notice  of  filing  peti¬ 
tion  to  modify  territorial  description', 
filed  February  26, 1976.  Petitioner:  MIL¬ 
LER  TRANSFER  AND  RIGGING  CO  , 
a  Corporation,  P.O.  Box  6077,  Akron, 
Ohio  44312.  Petitioner’s  representative: 
John  Brutvan,  744  Broad  St.,  Newark, 
N.J.  07102.  Petitioner  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC  119302, 
issued  August  12, 1968,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  Ma¬ 
chinery  and  machinery  parts,  moving 
with  the  machinery  or  separately,  be¬ 
tween  the  plantsite  of  the  Elliott  Com¬ 
pany,  Division  of  Carrier  Corporation,  at 
Jeannette,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
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continuing  contract,  or  contracts  with 
the  Elliott  Company,  Division  of  Carrier 
Corporation,  located  at  Jeannette,  Pa.  By 
the  instant  petition,  petitioner  seeks  to 
include  the  plantsite  of  the  Elliott  Com¬ 
pany,  Division  of  Carrier  Corporation  at 
Donora,  Pa.  in  the  above  territorial  de¬ 
scription. 

No.  MC  129747  (Sub-No.  3)  (Notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  March  8,  1976.  Peti¬ 
tioner:  CASCO  SERVICES,  INC.,  47 
Chetwood  Terrace,  Fanwood,  N.J.  07023. 
Petitioner's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Petitioner  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC  129747 
(Sub-No.  3),  issued  May  29,  1973,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  General  commodities  (except 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  commodities  of  unusual 
value,  and  those  requiring  special  equip¬ 
ment),  in  containers,  between  the  facili¬ 
ties  of  the  Reading  Railroad,  located  at 
Woodbridge  Township,  (Middlesex 
County),  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex,  Mon¬ 
mouth,  Ocean,  and  Somerset  Counties, 
N.J.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  the  above 
territorial  description  by  deleting  Read¬ 
ing  Railroad  located  at  Woodbridge 
Township  (Middlesex  County,  N.J.),  and 
substituting  ConRail  at  points  in  the 
New  York,  N.Y.,  Commercial  Zone  as 
defined  by  the  Commission  in  lieu  thereof 
so  as  to  read,  between  the  facilities  of 
the  ConRail  located  at  points  in  the 
New  York,  N.Y.  Commercial  Zone  as  de¬ 
fined  by  the  Commission  and  Somerville, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Middlesex,  Monmouth,  Ocean, 
and  Somerset  Counties,  N.J. 

No.  MC  133163  (Sub-No.  2  )  (Notice  of 
filing  of  petition  for  modification  of  cer¬ 
tificate)  ,  filed  March  8,  1976.  Petitioner: 
TRIANGLE  TRUCKING  CO.,  1301  6th 
Street,  San  Francisco,  Calif.  94107.  Peti¬ 
tioner’s  representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  Street,  Suite  2550, 
San  Francisco,  Calif.  94111.  Petitioner 
holds  a  motor  common  carrier  certificate 
,  in  No.  MC  133163  (Sub-No.  2) ,  issued 
’  October  28,  1969,  authorizing  transpor¬ 
tation  over  irregular  routes,  of  (1)  New 
furniture  and  furniture  parts,  from  San 
Francisco,  Calif.,  to  points  in  Sonoma, 
Napa,  Yolo,  Sacramento,  San  Joaquin, 
Stanislaus.  Merced,  San  Benito,  Mon¬ 
terey,  Santa  Cruz,  Santa  Clara,  San  Ma¬ 
teo,  San  Francisco,  Marin,  Solano,  Con¬ 
tra  Costa,  and  Alameda  Counties,  Calif.; 
and  (2)  returned  shipments  of  new  fur¬ 
niture  and  furniture  parts,  from  points 
in  Sonoma,  Napa,  Yolo,  Sacramento,  San 
Joaquin,  Stanislaus,  Merced,  San  Benito, 
Monterey,  Santa  Cruz,  Santa  Clara,  San 
Mateo,  San  Francisco,  Marin,  Solano, 
Contra  Costa,  and  Alameda  Counties, 
Calif.,  to  San  Francisco,  Calif.  By  the 
instant  petition,  petitioner  seeks  to  mod¬ 
ify  the  above  authority  so  as  to  read, 
(1)  new  furniture  and  furniture  parts; 


(2)  carpets,  mats  or  rugs,  pillows,  pads; 
seat  or  seat  back,  miscellaneous  pottery 
products,  sheet  steel  ware,  lawn  mowers, 
electric  appliances  and  articles,  and 
household  appliances  and  articles  when 
moving  in  mixed  lots  with  new  furniture 
and  furniture,  from  San  Francisco, 
Calif.,  to  points  in  Sonoma,  Napa,  Yolo, 
Sacramento,  San  Joaquin,  Stanislaus, 
Merced,  San  Benito,  Monterey,  Santa 
Cruz,  Santa  Clara,  San  Mateo,  San  Fran¬ 
cisco,  Marin,  Solano,  Contra  Costa,  and 
Alameda  Counties,  Calif.;  and  (3)  re¬ 
turned  shipments  of  those  commodities 
described  in  (1)  and  (2)  above,  from 
points  in  Sonoma,  Napa,  Yolo,  Sacra¬ 
mento.  San  Joaquin,  Stanislaus,  Merced, 
San  Benito,  Monterey,  Santa  Cruz,  Santa 
Clara,  San  Mateo,  San  Francisco,  Marin, 
Solano,  Contra  Costa,  and  Alameda 
Counties.  Calif.,  to  San  Francisco,  Calif. 

No.  MC  133801  » Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  territorial  de¬ 
scription),  filed  February  27,  1976.  Peti¬ 
tioner:  FEDERATION  TRUCKING 

CORP..  769  Fifth  Avenue,  Brooklyn,  N.Y. 
11232.  Petitioner’s  representative:  Ed¬ 
ward  L.  Nehez,  744  Broad  Street,  Newark, 
N.J.  07102.  Petitioner  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC  133801 
(Sub-No.  5),  issued  September  30,  1975, 
authorizing  transportation,  over  irreg¬ 
ular  routes,  of  Collating,  binding,  and  in¬ 
serting  machines,  counter  stackers,  trim¬ 
mers,  newspaper  stuffing,  and  mailroom 
machinery  and  equipment,  between 
points  in  that  part  of  the  New  York,  N.Y., 
Commercial  Zone  as  defined  in  the  fifth 
supplemental  report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  w'ithin  which  local  operations  may 
be  conducted  under  the  exemption  pro¬ 
vided  by  section  203(b)(8)  of  the  Act 
(the  “exempt”  zone),  and  Hauppauge, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Delaware,  Maryland,  Vir¬ 
ginia.  North  Carolina,  South  Carolina, 
and  the  District  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
Muller-Martini  Corp.  By  the  instant 
petition,  petitioner  seeks  to  include 
Maine,  Vermont,  New  Hampshire,  Ken¬ 
tucky,  Tennessee,  West  Virginia,  Ohio, 
Michigan,  Indiana,  Illinois,  and  Wiscon¬ 
sin  as  additional  points  in  the  above  ter¬ 
ritorial  description  or,  in  the  alternative, 
the  matter  be  assigned  for  such  further 
proceedings  as  may  be  deemed  to  be 
appropriate. 


REPUBLICATIONS  OF  GRANTS  OF  OPER¬ 
ATING  RIGHTS  AUTHORITY  PRIOR  TO 
CERTIFICATION 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or¬ 
der  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 


notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
§  1100.247)  addressing  specifically  the  is¬ 
sued)  indicated  as  the  purpose  for  re¬ 
publication,  and  including  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo¬ 
sition  shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con¬ 
currently  upon  the  carrier’s  representa¬ 
tive,  or  carrier  if  no  representative  is 
named. 

No.  MC  140753  (Sub-No.  1)  (Repub¬ 
lication),  filed  July  3,  1975,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  31,  1975,  and  republished  this  is¬ 
sue.  Applicant:  H  &  D  TRUCKING,  INC., 
Route  1,  Box  201,  Le  Gore,  Md.  21761. 
Applicant's  representative:  Gayle  L. 
Crawford,  Jr.,  P.O.  Box  1417,  1329  Penn. 
Ave.,  Hagerstown,  Md.  21740.  An  Order 
of  the  Commission,  Review  Board  Num¬ 
ber  3,  dated  March  1,  1976  and  served 
March  17,  1976,  finds  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  of  wooden  ladders,  from 
the  facilities  of  Key  Ladder  Company 
located  at  or  near  Keysville,  Md.,  to 
points  in  Delaware,  Florida,  Georgia, 
Kansas,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir¬ 
ginia;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  that  the  shipper’s 
facilities  are  actually  located  at  Keysville 
(Carroll  County) ,  Md.,  in  lieu  of  Keedys- 
ville  (Washington  County) ,  Md. 


MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  OP¬ 
ERATING  RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  Failure  to  seasonably  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contain  a  de¬ 
tailed  statement  of  protestant’s  Interest 
in  the  proceeding  (including  a  copy  of 
■the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  Interline,  or  other 
means — by  which  protestant  would  use 
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such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall  spec¬ 
ify  with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  In¬ 
clude  issues  or  allegations  phrased  gen¬ 
erally.  Protests  not  in  reasonable  com¬ 
pliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein . 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dis¬ 
missal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  unit  not  be  entertained  fol¬ 
lowing  publication  in  the  ''Federal  Reg¬ 
ister”  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  330) ,  filed  March 
1,  1976.  Applicant:  YOUNGER  BROTH¬ 
ERS,  INC.,  4904  Griggs  Road,  P.O.  Box 
14048,  Houston,  Tex.  77021.  Applicant’s 
representative:  Wray  E.  Hughes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  mucosa,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  the  United  States 
(excluding  Alaska  and  Hawaii),  to  Cor¬ 
dova,  m. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  Ill.,  or 
Washington,  D.C. 

No.  MC  1931  (Sub-No.  16),  filed  Feb¬ 
ruary  23, 1976.  Applicant:  VONDER  AHE 
VAN  LINES,  INC.,  600  Rudder  Avenue. 
Fenton,  Mo.  63026.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Ave.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (l) 
(a)  New  furniture,  uncrated;  new  fur¬ 
nishings,  uncrated;  and  new  appliances, 
uncrated;  and  accessories  and  parts,  in¬ 
cidental  to  the  commodities  described 
herein  which  are  shipped  in  the  same 
vehicle  and  at  the  same  time  with  such 
commodities,  between  points  in  Califor¬ 
nia,  Oregon,  and  Washington;  (b)  new 
store  and  office  fixtures,  uncrated,  and 
accessories  and  parts  Incidental  thereto 
which  are  shipped  in  the  same  vehicle 
and  at  the  same  time  with  the  commodi¬ 


ties  described  herein;  and  (c)  new 
kitchen  and  institutional  fixtures  and 
equipment,  uncrated,  and  accessories  and 
parts,  incidental  thereto  which  are 
shipped  in  the  same  vehicle  at  the  same 
time  with  the  commodities  described 
herein,  between  points  in  California,  Ore¬ 
gon,  and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  Consolidated  hearing  with  Beklns 
Van  Lines  Company,  Inc.,  and  Allied  Van 
Lines,  Inc. 

No.  MC  2900  (Sub-No.  285).  filed  Feb¬ 
ruary  27,  1976.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  2050  Kings  Rd., 
P.O.  Box  2408.  Jacksonville,  Fla.  32203. 
Applicant’s  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy  and  confection¬ 
ery  and  related  products  (except  in 
bulk),  and  (2)  advertising  matter,  pre¬ 
mium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com¬ 
modities  described  in  ( 1 )  above,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  units,  from  the  plantsite 
and  storage  facilities  of  M  &  M/Mars, 
a  division  of  Mars,  Incorporated,  lo¬ 
cated  at  or  near  Waco,  Tex.,  to  points 
in  Alabama,  Connecticut.  Delaware, 
Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 
shire.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
ihe  applicant  requests  it  be  held  6t  either 
Washington,  D.C.,  or  Dallas,  Tex. 

No.  MC  2986(  Sub-No.  39).  filed  Feb¬ 
ruary  26,  1976.  Applicant:  I  &  S — MC¬ 
DANIEL.  INC.,  1102  Prairie  Street,  Vin¬ 
cennes.  Ind.  47591.  Applicant’s  represent¬ 
ative:  P.  F.  O’Bryan  (  same  address  as 
applicant).  Authority  sought  to  operate 
as  a.  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  plantsite  of  Hoosier  Energy  Div. 
(Ind.  Statewide  Rec.) ,  located  at  or  near 
Merom,  Ind.,  as  an  off-route  point  in 
connection  with  applicant’s  presently 
authorized  regular  route  operations  to 
and  from  Sullivan,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Indian¬ 
apolis,  Ind. 

No.  MC  5470  (Sub-No.  105),  filed  Feb. 
25,  1976.  Applicant:  TAJON,  INC.,  R.D. 
5,  P.O.  Box  146,  Mercer,  Pa.  16137.  Ap¬ 
plicant’s  representative:  Don  Cross,  700 
World  Center  Building,  918  16th  St. 
NW.,  Washington,  D.C.  20006.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Spent  carbon,  in  dump  ve¬ 
hicles.  from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Catletts- 
burg,  Ky.,  Neville  Island,  Pa.,  and  Bay- 
port,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  11207  (Sub-No.  362),  filed 
February  27,  1976.  Applicant:  DEATON, 
INC.,  317  Avenue  W.  P.O.  Box  938,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  rep¬ 
resentative:  Kim  D.  Mann,  702  World 
Center  Bldg.,  918  Sixteenth  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  doors,  steel  door 
frames,  and  brass,  bronze,  copper  and 
steel  hardware,  from  the  plantsite  of 
Ceco  Corporation,  located  at  or  near 
Milan,  Tenn.,  to  points  in  Alabama. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birminhgam,  Ala.,  or  Memphis,  Tenn. 

No.  MC  13235  (Sub-No.  23)  filed  Feb¬ 
ruary  20,  1976.  Applicant:  CENTRALIA 
CARTAGE  CO.,  a  Corporation,  650  W. 
Noleman  Street,  Centralia,  Ill.  62802.  Ap¬ 
plicant’s  representative:  Jerry  Eversgerd 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  ♦ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  serving  the  Southwind 
Maritime  Center  located  at  or  near 
Mount  Vernon  (Posey  County),  Ind.  as 
an  off-route  point  in  connection  with  its 
regular  route  from  and  to  Evansville, 
Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Evans¬ 
ville,  Ind.  or  St.  Louis,  Mo. 

No.  MC  30605  (Sub-No.  159),  filed 
March  8,  1976.  Applicant:  THE  SANTA 
FE  TRAIL  TRANSPORTATION  COM¬ 
PANY,  433  East  Waterman  Street. 
Wichita,  Kans.  67202.  Applicant’s  rep¬ 
resentative:  J.  M.  Bourk  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  and  storage  facilities  of 
Houston  Chemical  Co.,  a  Division  of  PPG 
Industries,  Inc.,  located  at  or  near  Wood¬ 
ward,  Okla.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  regular  route 
operations  at  Woodward,  Okla. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  30844  (Sub-No.  561)  filed  Jan¬ 
uary  19,  1976.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
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50702.  Applicant’s  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Foot¬ 
wear,  footwear  accessories,  and  footwear 
display  cases,  (a)  from  Huntington,  Ind., 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Texas 
and  Wisconsin;  and  (b)  from  Hunting- 
ton,  Ind.  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont  and  West  Virginia,  restricted  in 
(a)  and  (b)  above  to  shipments  origi¬ 
nating  at  the  warehouses  and  facilities 
of  Meldisco — Division  Melville  Shoe 
Corp.,  located  at  Huntington,  Ind.;  and 
(2)  footwear,  footwear  accessories  and 
materials  and  supplies  used  in  the  dis¬ 
tribution  of  footwear,  from  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island  and  Ver¬ 
mont  to  Huntington,  Ind.,  restricted  to 
shipments  originating  at  or  destined  to 
warehouses  and  facilities  of  Meldisco — 
Division  Melville  Shoe  Corp.,  at  Hunt¬ 
ington,  Ind. 

Not*. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  does  not  specify  a  location. 

No.  MC  30844  (Sub-No.  563) ,  filed  Feb¬ 
ruary  18,  1976.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant’s  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Candy  and 
confectionery  and  related  products  (ex¬ 
cept  in  bulk) ;  and  (2)  advertising  mat¬ 
ter,  premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com¬ 
modities  described  in  (1),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  and  storage  facilities 
of  M  &  M/MARS,  a  division  of  Mars, 
Incorporated  located  at  or  near  Waco, 
Tex.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Georgia,  Illinois, 
Indiana,  Kansas,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  New  Jersey, 
New  York,  North  Carolina,  South  Caro¬ 
lina,  North  Dakota,  South  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  the  above  named  origin  and 
destined  to  the  above  named  points. 

Note  . — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  does  not  specify  a  location. 

No.  MC  44639  (Sub-No.  88),  filed 
March  3,  1976.  Applicant:  L.  &  M.  EX¬ 
PRESS  CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst,  N.J.  07070.  Applicant’s  representa¬ 
tive:  Robert  B.  Russell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel  and  materials  and  sup¬ 


plies  used  in  the  manufacture  of  wear¬ 
ing  apparel  (except  commodities  in 
bulk),  between  Rutherford,  N.J.;  Cul¬ 
peper  and  Narrows,  Va.;  and  Weber  City, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Hope  Mills  (Cumberland  County) ,  N.C. 

Not*. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Rutherford,  N.J., 
to  serve  New  York,  N.Y.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  New  York.  N.Y.,  or  Newark, 
NJ. 

No.  MC  45910  (Sub-No.  3)  filed  Feb¬ 
ruary  26,  1976.  Applicant:  ROBERT  C. 
HILTZ,  INC.,  Cape  Ann  Industrial  Park, 
Gloucester,  Mass.  01930.  Applicant’s  rep¬ 
resentative:  Alan  F.  Wohlstetter,  1700  K 
Street,  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Bristol,  Essex, 
Hampton,  Middlesex,  Norfolk,  Plymouth, 
Suffolk,  and  Worcester,  Mass.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  conection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  52110  (Sub-No.  144),  filed 
February  4,  1976.  Applicant:  BRADY 
MOTORFRATE,  INC.,  P.O.  Box  1000, 
Staunton,  Va.,  24401.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A  and 
B  explosives,  commodities  requiring  spe¬ 
cial  equipment  and  household  goods  as 
defined  by  the  Commission) ,  serving  the 
plant  site  and  warehouse  facilities  of 
Meldisco,  Inc.,  located  at  or  near  Hunt¬ 
ington,  ind.,  in  connection  with  appli¬ 
cant’s  existing  regular  route  authority  to 
serve  Fort  Wayne,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  59150  (Sub-No.  91),  filed 
March  5,  1976.  Applicant:  PLOOF 

TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  Jacksonville,  Fla.  32206.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structural 
steel  footwalks,  from  Gulfport,  Miss.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Gulfport,  Miss.,  or  Nashville,  Tenn. 

No.  MC  59720  (Sub-No.  5),  filed 
March  8,  1976.  Applicant:  KENMORE 
TRANSPORTATION  CO.,  22  Eskow 
Road,  Worcester,  Mass.  01604.  Appli¬ 
cant’s  representative:  Kenneth  B.  Wil¬ 


liams,  84  State  Street,  Boston,  Mass. 
02190.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
construction  wall  sections,  aluminum 
combined  with  iron  or  steel,  aluminum 
structural  forms,  hardware,  clips,  fasten¬ 
ers,  and  materials  used  in  the  installa¬ 
tion  of  such  wall  sections  and  structural 
forms,  between  the  plantsite  of  Conalco, 
Inc.,  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Detroit,  Mich. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  61231  (Sub-No.  90),  filed 
March  1,  1976.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  Fair  bank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Vermiculite, 
vermiculite  products,  perlite,  perlite 
products,  plant  bed  media,  and  insula¬ 
tion  materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacturing, 
processing,  and  distribution  of  the  above- 
named  commodities,  between  the  plant- 
sites  of  W.  R.  Grace  &  Co.  at  Phoenix, 
Ariz.;  Little  Rock,  Ark.;  Denver,  Colo.; 
Chicago,  and  West  Chicago.  HI.;  Wichita, 
Kans.;  Wilder,  Ky.;  Dearborn,  Mich.; 
Minneapolis,  Minn.;  St.  Louis,  Mo.; 
Omaha,  Nebr.;  Dallas,  Houston  and  San 
Antonio,  Tex.;  and  Milwaukee,  Wls.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arizona,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  Wis¬ 
consin,  and  Wyoming,  and  (2)  water¬ 
proofing  compounds,  concrete  and  mor¬ 
tar  additives,  caulking  compounds,  joint 
compounds,  sheeting  vapor  barrier,  ex¬ 
pansion  joint  fillers,  and  construction 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  proc¬ 
essing  and  distribution  of  the  above- 
named  commodities,  between  the  plant- 
site  of  W.  R.  Grace  &  Co.,  at  Chicago,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming  re¬ 
stricted  in  (1)  and  (2)  above  against 
the  transportation  of  commodities  in 
bulk. 

Not*. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  61502  (Sub-No.  8),  filed 
March  1,  1976.  Applicant:  WM.  McCUL- 
LOUGH  TRANSPORTATION  CO.,  INC., 
1130  U.S.  Highway  No.  1,  Elizabeth,  N.J. 
07201.  Applicant’s  representative:  Ron¬ 
ald  L  Shapss,  450  Seventh  Ave.,  New 
York,  N.Y.  10001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  In  liquid  bulk,  in  tanks 
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owned  or  leased  by  water  carrier,  be¬ 
tween  Elizabeth  Port  Authority  Marine 
Terminal,  N.J„  and  Canadalgua,  N.Y, 
restricted  to  movements  having  a  prior 
or  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  69116  (Sub-No.  181) ,  filed  Feb¬ 
ruary  17,  1976.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
W acker  Drive,  Chicago,  HI.  60606.  Appli¬ 
cant’s  representative:  Leonard  R.  Kof- 
kin,  39  South  LaSalle  Street,  Chicago, 
HL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment) .  Serving 
Moline,  HI.  as  an  intermediate  point  on 
applicant’s  regular  route  over  U.S.  High¬ 
way  6  between  Omaha,  Nebr.  and  Chi¬ 
cago,  HI.,  restricted  against  the  trans¬ 
portation  of  traffic  originating  at  Omaha, 
Nebr.,  and  points  in  the  Commercial 
Zone  destined  to  Moline,  HI.  and  points 
in  its  Commercial  Zone  and  further  re¬ 
stricted  against  the  transportation  of 
traffic  originating  at  Moline,  HI.  and 
points  in  its  Commercial  Zone  destined 
to  Omaha,  Nebr.  and  points  in  its  Com¬ 
mercial  Zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  73165  (Sub-No.  380) ,  filed  Feb¬ 
ruary  25,  1976.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  INC.,  830  North  33rd  St., 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant’s  representative:  William  P. 
Parker  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cross-ties,  treated 
and  untreated,  between  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Florida,  Ken¬ 
tucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
tha  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Atlanta,  Ga. 

No.  MC  73165  (Sub-No.  381),  filed 
March  1,  1976.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  11086,  830 
North  33rd,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  William  P. 
Parker  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Road-building  ma¬ 
chinery,  contractors’  equipment  and 
supplies,  self-propelled  vehicles  (except 
passenger  vehicles  or  truck  tractors), 
and  attachments  and  parts  thereof,  be¬ 
tween  Irving,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  77129  (Sub-No.  8),  filed 
March  5,  1976.  Applicant:  RAYMOND 


H.  PUFFER,  INC.,  Box  15,  RH.  1,  Ver¬ 
non,  Vt.  05354.  Applicant’s  representa¬ 
tive:  Morton  E.  Kiel,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Malt 
beverages,  from  Lehigh,  Latrobe  and 
Philadelphia,  Pa„  to  points  in  New 
Hampshire  and  Vermont;  and  (2)  empty 
malt  beverage  containers,  from  points  in 
New  Hampshire  and  Vermont  to  Lehigh, 
Latrobe  and  Philadelphia,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Brattle- 
boro,  Vt. 

No.  MC  82063  (Sub-No.  66),  filed 
March  1,  1976.  Applicant:  KLHPSCH 
HAULING  CO.,  a  Corporation,  119  E. 
Loughborough,  St.  Louis,  Mo.  63111.  Ap¬ 
plicant's  representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Spent  phosphoric  acid,  in  bulk, 
in  tank  vehicles,  from  Cleveland,  Miss.; 
Clanton,  Ala.;  Kennett,  Mo.;  Magnolia, 
Ark.  (except  the  plantsite  of  Dow  Chemi¬ 
cal  USA,  in  Columbia  County)  and  the 
plantsite  of  Randall  Company,  in  Missis¬ 
sippi  County,  Ark.,  to  points  in  Georgia, 
Louisiana,  Tennessee,  Arkansas,  Ken¬ 
tucky,  Alabama,  Missouri  and  Illinois 
(except  points  in  the  St.  Louis,  Mo. -East 
St.  Louis,  HI.  Commercial  Zone,  as  de¬ 
fined  by  the  Commission) ;  and  (2) 
phosphoric  acid,  in  bulk,  in  tank  vehi¬ 
cles,  from  Nashville,  Tenn.,  to  points  in 
Arkansas,  Louisiana,  Mississippi  and 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  95540  (Sub-No.  942),  filed 
March  3,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1145  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant’s  representative:  Jerome 
F.  Marks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Gulfport,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Wash¬ 
ington,  D.C.,  or  San  Francisco,  Calif. 

No.  MC  95540  (Sub-No.  943),  filed 
JMarch  4,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant’s  representative:  Jerome 
F.  Marks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  scouring 
or  toashing  compounds,  liquid  or  other 
than  liquid ;  advertising  and  display  ma¬ 
terial,  from  Denver,  Colo.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Missouri,  North  Carolina,  Oklahoma, 
South  Carolina  and  Tennessee. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton.  D.C.  or  Denver,  Colo. 

No.  MC  95540  (Sub-No.  944),  filed 
March  5,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  Lakeland,  Fla.  33802. 
Applicant’s  representative:  Clyde  W. 
Carver,  Suite  212,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Montezuma,  Ga., 
to  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  Florida,  Illinois,  Indi¬ 
ana,  Iowa,  Kentucky,  Louisiana,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  105461  (Sub-No.  94),  filed 
March  4,  1976.  Applicant:  HERR’S 
MOTOR  EXPRESS.  INC.,  P.O.  Box  8, 
Quarryville,  Pa.  17566.  Applicant’s  rep¬ 
resentative:  Robert  R.  Herr  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  materials,  siding  materials, 
and  equipment,  materials  and  supplies, 
used  in  the  manufacture,  distribution, 
and  application  of  roofing  and  siding  ma¬ 
terials,  between  the  facilities  of  Artie 
Roofing  Company,  Inc.,  at  Edgemore, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  west  and  north  of 
the  Counties  of  Steuben,  Schuyler,  Tomp¬ 
kins,  Cortland,  Madison,  Oneida,  Herki¬ 
mer,  Hamilton,  and  Essex  (including 
points  in  the  named  counties) .  restricted 
to  traffic  originating  at  or  destined  to 
the  above  named  facilities  of  Artie  Roof¬ 
ing  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wilmington,  Del.,  or  Washington,  D.C. 

No.  MC  106398  (Sub-No.  737).  filed 
March  2,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant’s 
representative:  Irvin  Tull  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Portable  cement  mixing  equipment, 
from  Allentown,  Pa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  restricted  to  transportation  in 
towaway  service. 

Note. — Dual  operations  and  common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Philadelphia,  Pa. 

No.  MC  106674  (Sub-No.  187),  filed 
March  1, 1976.  Applicant:  SCHIIJJ  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Rem¬ 
ington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  limestock  and  gypsum, 
{from  Knoxville,  Iowa,  and  Irvington, 
Ky.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Indianapolis,  Ind. 

No.  MC  107403  (Sub-No.  968),  filed 
March  5,  1976.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe,  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Witco  Chemical 
Corporation  located  at  or  near  Houston, 
Tex.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  New  Orleans,  La. 

No.  MC  107515  (Sub-No.  1002),  filed 
March  5,  1976.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant’s 
representative:  Alan  E.  Serby,  3379 
Peachtree  Road  NE„  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car¬ 
pet,  rugs,  and  tufted  textile  products, 
from  points  in  that  part  of  Georgia 
north  of  U.S.  Highway  78  and  west  of 
U.S.  Highway  411  and  Hamilton,  Ma¬ 
rion,  and  Bradley  Counties,  Term.,  to 
points  in  Kentucky,  Illinois,  and  Indiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  107839  (Sub-No.  167),  filed 
February  24,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  2121  East  67th  Ave.,  P.O. 
Box  16106,  Denver,  Colo.  80216.  Appli¬ 
cant’s  representative:  David  E.  Driggers, 
Suite  1600,  Lincoln  Center,  1660  Lincoln 
St.,  Denver,  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  the  plantsite  of 
Bruce  Foods  Corporation  located  at  or 
near  Wilson,  N.C.,  to  points  in  Arizona, 
Alabama,  Arkansas,  California,  Colo¬ 
rado,  Florida,  Georgia,  Idaho,  Iowa,  Lou¬ 
isiana,  Kansas,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo.,  or  New  Orleans,  La. 

No.  MC  108631  (Sub-No.  8),  filed 
March  5,  1976.  Applicant:  BOB  YOUNG 
TRUCKING,  INC.,  Schoenersville  Road 
at  Industrial  Drive,  Bethelehem,  Pa. 
18017.  Applicant’s  representative:  Morris 
Mindlin,  1509  Easton  Avenue,  Bethle¬ 
hem,  Pa.  18017.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Steel,  iron  and  steel,  and  iron  and 
steel  articles,  from  the  facilities  of 


M.  C.  P.  Facilities  Corp.,  located  in  Upper 
Nazareth  Township  and  the  Borough  of 
Bath,  Northampton  County,  Pa.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  York,  Ohio,  Rhode 
Island,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Allen¬ 
town,  Bethlehem,  Easton,  or  Philadelphia, 
Pa. 

No.  MC  109095  (Sub-No.  23) ,  filed  Feb¬ 
ruary  5,  1976.  Applicant:  ANDERSON 
MOTOR  SERVICES,  INC.,  7525  Ravens - 
ridge,  St.  Louis,  Mo.  63119.  Applicant’s 
representative:  John  W.  McFadden, 
Jr.,  618  Perpetual  Bldg.,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment),  serving  the  facilities  of  Rimpull 
Corp.,  located  at  or  near  Olathe,  Kans., 
as  an  off -route  point  in  connection  with 
applicant’s  regular  route  authority  to 
and  from  Kansas  City,  Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  or  St.  Louis,  Mo. 

No.  MC  109540  (Sub-No.  34),  filed 
March  1,  1976.  Applicant:  YEARY 

TRANSFER  COMPANY,  INC.,  2171 
Christian  Rd.,  Lexington,  Ky.  40501.  Ap¬ 
plicant’s  representative:  Chandler  L.  van 
Orman,  704  Southern  Bldg.,  15th  &  H 
St.  NW.,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies, 
and  equipment,  used  in  marketing,  pack¬ 
ing,  storing,  processing,  and  handling 
or  unmanufactured  tobacco  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  Florida,  Georgia,  Ken¬ 
tucky,  Maryland,  Missouri,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  109689  (Sub-No.  295),  filed 
February  25,  1976.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant’s  represent¬ 
ative:  Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  from  points  in  Arizona  to  points 
in  Nevada  those  points  in  Utah  west  of 
U.S.  Highway  89  and  north  of  U.S.  High¬ 
way  50  those  points  in  Colorado  north  of 
U.S.  Highway  50  and  east  of  U.S.  High¬ 
way  285. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  109821  (Sub-No.  45) ,  filed  Feb¬ 
ruary  27,  1976.  Applicant:  H.  W.  TAYN- 
TON  COMPANY,  INC.,  40  Main  Street, 


Wellsboro,  Pa.  16901.  Applicant’s  repre¬ 
sentative:  Dewey  T.  Whltford  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Glass  bottles  or  jars,  from  Port 
Allegany,  Pa.,  to  points  in  Delaware, 
Maryland,  and  Virginia;  and  (2)  com¬ 
modities  and  equipment  used  in  the  man¬ 
ufacture,  sale  and  distribution  of  glass 
bottles  or  jars,  from  points  in  Delaware, 
Maryland,  and  Virginia,  to  Port  Alle¬ 
gany,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  110525  (Sub-No.  1150),  filed 
February  25,  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chicken 
fat,  in  bulk,  in  tank  vehicles,  from  Acco- 
mac,  Va.,  to  Maspeth,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  110525  (Sub-No.  1151),  filed 
March  5,  1976.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Ave.,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  caus¬ 
tic  soda,  in  bulk,  in  tank  vehicles,  from 
Natrium,  W.  Va.,  to  points  in  Connecti¬ 
cut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Pitts¬ 
burgh,  Pa. 

No.  MC  110563  (Sub-No.  169),  filed 
March  1,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  HI.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  goods,  wares 
and  merchandise,  as  are  used,  manufac¬ 
tured  or  distributed  by  persons  engaged 
in  the  manufacture,  sale  or  distribution 
of  sugar,  from  New  York,  N.Y.,  to  points 
in  Ohio,  Indiana,  Michigan,  Illinois,  Ken¬ 
tucky,  Iowa,  Missouri  and  Wisconsin,  re¬ 
stricted  to  the  transportation  of  the 
above-named  commodities  in  packages 
or  containers  and  further  restricted  to 
traffic  originating  at  the  plant  or  ware¬ 
house  facilities  utilized  by  Amstar  Cor¬ 
poration,  at  New  York,  N.Y.,  and  destined 
to  the  aforementioned  destination  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  170),  filed 
March  1..1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
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Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  utilized  by  Kingsford  Packing 
Company,  Inc.,  located  at  or  near  Fort 
Wayne,  Ind.,  to  points  in  Alabama,  Con¬ 
necticut,  Delaware,  Florida,  Iowa,  Ken¬ 
tucky,  Maryland,  Massachusetts,  Minne¬ 
sota,  Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above-named  origin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Ft.  Wayne  or  Indianapolis,  Ind. 

No.  MC  110563  (Sub-No.  171),  filed 
March  1,  1976.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes, 
from  Clark,  and  Sioux  Falls,  S.  Dak.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  re¬ 
stricted  to  traffic  originating  at  the 
above-named  origin  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sioux 
City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  110563  (Sub-No.  172),  filed 
March  3,  1976.  AppUcant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  AppUcant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod¬ 
ucts,  foodstuffs,  margarine,  and  vegetable 
oil  shortening,  in  packages  or  containers, 
from  the  plants  or  warehouse  faculties 
utUized  by  CPC  International  Inc.,  lo¬ 
cated  in  Hudson,  Bergen,  and  Passaic 
Counties,  N.J.,  to  points  in  Kentucky, 
Indiana,  Illinois,  Iowa,  Michigan,  Mis¬ 
souri,  Ohio,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above  desti¬ 
nations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  173),  filed 
March  3,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  AppUcant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Hi.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 


rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Green  coffee,  from 
New  York,  N.Y.,  and  Brooklyn,  N.Y.; 
Jersey  City,  N.J.,  and  Elizabethport,  N.J., 
to  points  in  Ohio,  Michigan,  and  Illinois, 
restricted  to  traffic  originating  at  the 
plantsites  and  warehouses  faculties  utU¬ 
ized  by  J.  Aron  and  Co.  located  at  or  near 
the  above-named  origin  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  174),  filed 
March  3,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
New  York,  N.Y.,  and  its  commercial  zone, 
to  points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Missouri,  Ohio,  Minnesota, 
North  Dakota,  South  Dakota,  Kansas, 
Nebraska,  Iowa,  and  Wisconsin,  re¬ 
stricted  to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  of 
HUls  Bros.  Coffee,  Inc.,  located  at  or  near 
New  York,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  175),  filed 
March  8,  1976.  AppUcant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Ohio  Bldg.,  Sidney.  Ohio  45365.  Appli¬ 
cant’s  representative:  Joseph  M.  Scan¬ 
lan,  111  W.  Washington,  Chicago,  Ill. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs.  from  St.  Louis,  Mo.,  to  points  in 
Delaware,  Iowa,  Kansas,  Maine,  Nebras¬ 
ka,  New  Hampshire,  Oklahoma,  Ver¬ 
mont,  Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  111625  (Sub-No.  21) .  filed  Feb¬ 
ruary  25,  1976.  AppUcant:  BERMAN’S 
MOTOR  EXPRESS,  INC.,  P.O.  Box  1566, 
Binghamton,  N.Y.  13902.  AppUcant’s 
representative:  J.  Edward  Derrick  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  storage  facul¬ 
ties  of  the  Norwich  Pharmacal  Com¬ 
pany,  located  at  or  near  North  Norwich, 
N.Y.,  as  an  off -route  point  in  connection 
with  carrier’s  otherwise  authorized  reg¬ 
ular  route  operations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bing¬ 
hamton,  N.Y. 

No.  MC  111729  (Sub-No.  615),  filed 
March  1, 1976.  AppUcant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 


pUcant’s  representative:  RusseU  8. 
Bernhard,  1625  K  Street  NW„  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Laboratory  specimens,  between  Las 
Cruces,  N.  Mex.,  and  El  Paso,  Tex.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  air. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  616),  filed 
March  1,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  RusseU  S. 
Bernhard,  1625  K  Street  NW„  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Water  samples;  and  (2)  related 
business  papers,  from  points  in  Bu¬ 
chanan,  Dickinson,  Russell,  and  Wise 
Counties,  Va.,  to  Beckley,  W.  Va.,  re¬ 
stricted  against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  50  pounds  in  the  aggregate. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  1 12750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  617),  filed 
March  1,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New.  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW„  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pow¬ 
dered  plant  insecticides  (Class  4B’ 
poison),  in  packages  or  articles  not  to 
exceed  50  pounds  in  the  aggregate  from 
one  consignor  to  one  consignee  on  any 
one  day,  between  Blue  Point,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  109689  (Sub-No.  295),  filed 
March  1,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Russell  S.  Bern- 
hard,  1625  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Business  papers,  records,  and  audit  and 
accounting  media  (except  cash  letters), 
(a)  between  Norfolk,  Va^  on  the  one 
hand,  and,  on  the  other,  Charlotte, 
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Chapel  Hill,  Durham,  Elizabeth  City, 
Fayetteville,  Gastonia,  Greensboro,  and 
Winston-Salem  N.C.;  and  (b)  between 
Doswell,  Va.  and  Charlotte,  N.C.;  and 
(2)  single  pairs  of  sample  shoes,  between 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other,  Charlotte,  Chapel  Hill,  Dur¬ 
ham  Elizabeth  City,  Fayetteville,  Gas¬ 
tonia,  Greensboro,  and  Winston-Salem. 
N.C. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112760  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  112801  (Sub-No.  181),  filed 
March  5,  1976.  Applicant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane,  Hins¬ 
dale,  HI.  60521.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ink,  in  bulk,  in  shipper- 
owned  vehicles,  from  the  plantsite  of 
Sun  Chemical  Corp.,  located  at  Kanka¬ 
kee,  HI.,  to  points  in  Kentucky,  Indiana, 
Michigan,  New  York,  Ohio,  Pennsylva¬ 
nia,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
HI. 

No.  MC  113267  (Sub-No.  332),  filed 
March  1,  1976.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd.,  P.O.  Box  30130  A.M.F.,  Mem¬ 
phis,  Tenn.  38130.  Applicant’s  represent¬ 
ative:  Lawrence  A.  Fischer  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  and  preserved  food  prod¬ 
ucts,  in  containers,  from  Napoleon,  Ohio, 
to  points  in  Kentucky  and  North  Caro¬ 
lina,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Indianapolis,  Ind. 

NO.  MC  113362  (Sub-No.  293),  filed 
February  25,  1976.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  James  R. 
Ellsworth,  4500  N.  State  Line  Rd.,  Texar¬ 
kana,  Ark.  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Candy  and  confectionery  and 
related  products  (except  in  bulk),  and 
(2)  advertising  matter,  premium  and 
display  materials  when  shipped  in  the 
same  vehicle  with  commodities  described 
in  (1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  M&M/ 
Mars,  a  division  of  Mars,  Incorporated 
located  at  or  near  Waco,  Tex.,  to  points 
in  Colorado,  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Michigan,  Massachu¬ 
setts,  Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Pennsylvania, 


Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
states. 

Note. — If  a  hearing  is  deemed  necessary; 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  113651  (Sub-No.  192),  filed 
March  10,  1976.  Applicant:  INDIANA 
REFRIGERATED  LINES,  INC.,  2404 
North  Broadway,  Muncie,  Ind.  47303.  Ap¬ 
plicant’s  representative:  Daniel  C.  Sul¬ 
livan,  327  South  LaSalle  St.,  Chicago, 
HI.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  containers  (except  in  bulk  and 
tank  vehicles),  and  advertising  matter, 
display  racks,  and  premiums,  when  mov¬ 
ing  at  the  same  time  and  in  the  same  ve¬ 
hicle  with  foodstuffs,  from  the  facilities 
of  American  Home  Foods,  Division  of 
American  Home  Products  Corporation 
located  at  LaPorte,  Ind.,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Louisiana, 
Mississippi,  and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  113855  (Sub-No.  340),  filed 
March  3,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Road,  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting  :  Valves  and  regulators,  from  the 
plantsite  of  Grove  Valve  and  Regulator 
iCpmpany  located  in  Washoe  County, 
Nev.,  to  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii, 
and  points  in  Canada  through  ports  of 
entry  on  the  International  Boundary 
lines  between  the  United  States  and 
Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Reno,  Nev.,  or  San  Francisco,  Calif. 

No.  MC  113855  (Sub-No.  341),  filed 
March  3,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant’s  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  and 
farm  machinery,  and;  (2)  attachments, 
accessories  and  parts  for  the  commodi¬ 
ties  described  in  (1)  above,  from  Sparks, 
Nev.,  to  points  in  Arizona,  California, 
Idaho,  Montana,  Utah,  Washington,  and 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  Washington,  Idaho, 
and  Montana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Reno,  Nev.,  or  San  Francisco,  Calif. 

No.  MC  113908  (Sub-No.  369),  filed 
March  5,  1976.  Applicant:  ERICKSON 


TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180,  Spring- 
field,  Mo.  65804.  Applicant’s  representa¬ 
tive:  B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wine,  wine  products,  neutral  spirits,  dis- 
stilled  spirits,  and  alcohol,  in  bulk,  (a) 
from  Roberta,  Ga.  to  Lawrenceburg, 
Ind.;  (b)  between  Atlanta  and  Roberta, 
Ga.,  on  the  one  hand  and,  on  the  other, 
Lawrenceville,  N.J.;  (2)  citrus  product 
residue  (except  liquid  chemicals),  and 
citrus  molasses,  in  bulk,  from  points  in 
Lake,  Orange,  Pasco,  and  Polk  Counties, 
Fla.  to  Atlanta  and  Roberta,  Ga.,  and 
their  respective  commercial  zones;  and 
(3)  molasses,  in  bulk,  from  points  in 
Palm  Beach  and  Hendry  Counties,  Fla., 
to  Atlanta  and  Roberta,  Ga.,  and  their 
respective  commercial  zones. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  Chicago,  Ill.,  or  Washing¬ 
ton,  D.C. 

No.  MC  114045  (Sub-No.  431),  filed 
Feb.  26,  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Finley 
&  Belt  Line  Rd.,  Dallas,  Tex.  75249.  Ap¬ 
plicant’s  representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Diagnostic  drugs  and  chem¬ 
icals  and  medical  supplies  (except  com¬ 
modities  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Winchester,  Va.,  to  Salt  Lake  City,  Utah; 
Denver,  Colo.,  Phoenix,  Ariz.,  Seattle, 
Wash.,  and  points  in  California  and 
Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.,  or 
Chicago,  Ill. 

No.  MC  114211  (Sub-No.  261),  filed 
February  25,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Farm  machinery  and  agricul¬ 
tural  implements,  parts,  attachments, 
and  accessories,  from  Holden,  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  equipment, 
materials  and  supplies,  used  in  the  man¬ 
ufacture  or  distribution  of  the  commodi¬ 
ties  in  (1)  above  (except  commodities  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  Holden, 
Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  or  Chicago,  Ill. 

No.  MC  114211  (Sub-No.  262),  filed 
February  27,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  lumber  and  wood  products, 
millwork,  and  mouldings,  from  points  in 
California,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  114457  (Sub-No.  254),  filed 
February  27,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  James 
C.  Hardman,  33  North  LaSalle  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
facilities  of  North  Side  Packing  Com¬ 
pany,  at  or  near  Pittsburgh,  Pa.,  to  points 
in  Colorado,  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Rhode  Island,  South  Da¬ 
kota,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Min¬ 
neapolis  or  St.  Paul,  Minn.,  or  Chicago,  Ill. 

No.  MC  115331  (Sub-No.  405),  filed 
February  26,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limestone,  and  limestone  products,  In 
bulk,  from  Ste.  Genevieve,  Mo.,  to  points 
in  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  115496  (Sub-No.  41),  filed 
February  25,  1976.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  Coch¬ 
ran,  Ga.  31014.  Applicant’s  representa¬ 
tive:  Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
plantsite  of  Red  Hill  Chip  Corporation, 
at  or  near  Conway,  S.C.,  and  its  sales 
facilities,  at  Rieglewood  (Columbus 
County),  N.C.,  to  point  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Columbia,  S.C. 

No.  MC  115669  (Sub-No.  154),  filed 
Maroh  2,  1976.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC.,  P.O.  Box  95,  Clay 


Center,  Nebr.  68933.  Applicant’s  repre¬ 
sentative:  Howard  N.  Dahlsten  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  the  terminal 
site  of  Agrico  Chemical  Company,  at  or 
near  Falls  City,  Nebr.,  to  points  in  Iowa, 
Kansas,  and  Missouri;  (2)  salt,  in  bulk, 
from  the  plantsite  of  Morton  Salt  Com¬ 
pany,  at  Hutchinson,  Kans.,  to  the  plant- 
site  of  E.  I.  Dupont  De  Numours  &  Com¬ 
pany,  at  or  near  Woodstock,  Tenn.;  and 
(3)  dry  feed  ingredients,  from  the  plant- 
site  of  American  Cyanamid  Company,  at 
or  near  Weeping  Water,  Nebr.,  to  points 
in  Arkansas,  Illinois,  Missouri,  Montana, 
New  Mexico,  North  Dakota,  and  Okla¬ 
homa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  115669  (Sub-No.  155),  filed 
March  9,  1976.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC.,  101  West  Edgar  St., 
P.O.  Box  95,  Clay  Center,  Nebr.  68933. 
Applicant’s  representative:  Howard  N. 
Dahlsten  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  Malt  bever¬ 
ages,  and  (b)  such  merchandise  as  is 
used  in  the  sale,  promotion  and  distri¬ 
bution  of  malt  beverages  when  moving  at 
the  same  time,  in  the  same  vehicle  with 
(1)  (a)  above,  from  St.  Paul,  Minn.,  to 
Hutchinson  and  Salina,  Kans.;  and  (2) 
empty  malt  beverage  containers,  pallets, 
platforms,  and  skids  used  for  transport¬ 
ing  malt  beverages,  from  Hutchinson 
and  Salina,  Kans.,  to  St.  Paul,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUc&nt  requests  It  be  held  at  either 
Wichita  or  Hutchinson,  Kans. 

No.  MC  115841  (Sub-No.  512),  filed 
March  3,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  105  Vulcan  Road,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  C.  E.  Wesley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
chains  and  grocery  houses  (except  in 
bulk) ,  from  points  in  the  United  States 
in  and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana  to  Norfolk,  Va.; 
Atlanta  and  Thomasvllle,  Ga.;  Columbia, 
S.C.,  and  Raleigh,  N.C.,  and  points  in 
their  Commercial  Zones,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
warehouse  or  other  facilities  utilized  by 
Colonial  Stores,  Inc.,  at  the  named  desti¬ 
nations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Atlanta. 
Ga.,  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  514),  filed 
March  3,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  105  Vulcan  Road,  P.O. 


Box  10327,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  C.  E.  Wesley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
products  (except  in  bulk),  from  Boston, 
Cambridge,  Norwood,  Wilmington,  and 
Mansfield,  Mass.,  and  Ashton,  R.I.,  to 
points  in  California,  Colorado,  Nevada, 
Montana,  Oregon,  Utah,  Washington, 
and  Chicago,  Ill. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Boston, 
Mass.,  or  Denver,  Colo. 

No.  MC  115841  (Sub-No.  515),  filed 
March  5,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  Vulcan  Life  Bldg.,  107 
Vulcan  Road,  Birmingham,  Ala.  35202. 
Applicant’s  representative:  Terry  P. 
Wilson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Union  City 
and  Humboldt,  Tenn.,  to  (1)  points  in 
Colorado,  Wisconsin,  and  Minnesota  and 
(2)  points  in  Delaware,  Florida,  Georgia, 
Louisiana,  Maryland,  Texas,  Virginia, 
West  Virginia,  California,  Alabama,  and 
Mississippi  (except  frozen  meats  already 
authorized  in  part  (2) ) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Memphis 
or  Nashville,  Tenn. 

No.  MC  116254  (Sub-No.  155),  filed 
March  1,  1976.  Applicant:  CHEM- 

HAULERS,  INC.,  P.O.  Box  245,  Shef¬ 
field,  Ala.  35660.  Applicant’s  representa¬ 
tive:  Douglas  O.  Logue  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  from  Columbia, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Tennessee, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.,  or  Atlanta,  Ga. 

No.  MC  116254  (Sub-No.  157),  filed 
March  3,  1973.  Applicant:  CHEM- 

HAULERS,  INC.,  P.O.  Box  245,  Shef¬ 
field,  Ala.  35660.  Applicant’s  representa¬ 
tive;  Hampton  M.  Mills  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Pig  iron,  in  bulk,  in  dump  vehicles, 
between  points  in  Jefferson  County,  Ala., 
on  the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Kansas,  Oklahoma,  and 
Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.,  or  Washington,  DC. 
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No.  MC  116254  (Sub-No.  158),  filed 
March  1,  1976.  Applicant:  CHEM- 

HAULERS,  INC..  P.O.  Box  245,  Sheffield, 
Ala.  35660.  Applicant’s  representative: 
Walter  Harwood,  P.O.  Box  15214,  Nash¬ 
ville,  Term.  37215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sodium  sulphate  and  sodium  sul¬ 
fite  and  mixtures  thereof,  dry,  in  bulk 
in  tank  vehicles,  from  Montgomery,  Ala., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham  or  Montgomery,  Ala.,  or  At¬ 
lanta,  Oa. 

No.  MC  116325  (Sub-No.  73),  filed 
February  6,  1976.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER¬ 
PRISES,  P.O.  Box  8,  Lutes ville,  Mo. 
63762.  Applicant’s  representative:  Jen¬ 
nings  Bond  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  auto 
bodies,  solid  waste,  scrap  metals,  ferrous 
and  nonferrous  for  recycling  purposes 
from  points  in  Alabama,  Arkansas,  Colo¬ 
rado,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
Tennessee,  and  Wisconsin,  to  points  in 
Illinois. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  record 
with  other  similar  applications  at  St.  Louis, 
Mo.,  or  Chicago,  HI. 

No.  MC  116763  (Sub-No.  336),  filed 
March  1,  1976.  Applicant:  CARL  6UB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned,  prepared,  or  preserved 
foodstuffs,  from  points  in  Spartanburg 
County,  S.C.,  to  points  in  Alabama,  Geor¬ 
gia,  Illinois,  Iowa,  Kansas,  Kentucky, 
Minnesota,  Iowa,  Kansas,  Kentucky, 
Carolina,  North  Dakota,  South  Dakota, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  plant- 
site  and  warehouse  facilities  of  Cherokee 
Products  Co.,  in  Spartanburg  County, 
S.C. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  116915  (Sub-No.  24)  .  filed 
February  23,  1976.  Applicant:  ECK 
MILLER  TRANSPORTATION  CORPO¬ 
RATION,  2015  Alsop  Lane,  P.O.  Box  1279, 
Owensboro,  Ky.  42301.  Applicant’s  repre¬ 
sentative:  Fred  Bradley,  Box  773,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  tubing,  and  accessories, 
between  Mount  Vernon,  Ind.,  and  Aber¬ 
deen,  Miss.,  on  the  one  hand,  and,  on  the 
other,  points  In  and  east  of  Iowa,  Kansas, 
Minnesota,  Oklahoma,  and  Texas  (ex¬ 


cept  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont),  re¬ 
stricted  to  shipments  moving  from  or  to 
the  Evansville  Plastic,  Incorporated 
plantsites. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  a  consolidated  hear¬ 
ing  with  other  applications  at  Lexington, 
Ky.;  Louisville,  Ky.;  or  Washington,  D.C. 

No.  MC  117068  (Sub-No.  62),  filed 
March  8,  1976,  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant’s 
representative:  Richard C.  McGinnis,  711 
Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel 
tanks,  seat  cabs,  and  seat  cab  attach¬ 
ments,  from  Menomonee  Falls,  Wis.,  and 
DeWitt,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis,  Minn.,  or  Milwaukee,  Wis. 

No.  MC  117119  (Sub-No.  568),  filed 
March  1,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail,  discount  department  or 
variety  stores  (except  commodities  in 
bulk),  from  the  facilities  of  Wesmor 
Shipping,  Inc.,  located  at  or  near 
Secaucus,  N.J.,  to  the  warehouse  facilities 
of  Wal-Mart  Stores,  Inc.,  located  at  or 
near  Bentonville,  Ark.,  restricted  to 
traffic  originating  at  and  destined  to  the 
named  facilities. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Little  Rock,  Ark., 
or  Kansas  City,  Mo. 

No.  MC  117119  (Sub-No.  569),  filed 
March  1,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy  and  confection¬ 
ary  and  related  products,  (except  in 
bulk) ,  in  vehicles  equipped  with  mechan¬ 
ical  refregeration;  and  (2)  advertising 
matter,  premium  and  display  materials, 
when  shipped  in  the  same  vehicle  with 
commodities  described  in  (1)  above,  from 
the  plant  site  and  storage  facilities  of 
MAM/MARS,  a  division  of  MARS,  Inc., 
located  at  or  near  Waco,  Tex.,  to  points 
in  Arizona,  California,  Colorado,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico. 
North  Dakota,  Ohio,  Oregon,  South 
Dakota,  Tennessee,  Utah,  Washington, 
Wisconsin,  and  Wyoming,  restricted  to 
traffic  originating  at  the  above  named 


origin  and  destined  to  the  above  named 
points. 

Note. — Common  control  may  be  Involved. 
Dual  operations  may  also  be  Involved,  if  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Philadelphia, 
Pa.,  or  Dallas,  Tex. 

No.  MC  117119  (Sub-No.  570).  filed 
March  4,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  and  empty  cartons  (except  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  Olympia  Brewing  Company, 
located  at  Olympia,  Wash.,  to  Boise  and 
Burley,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Seattle. 
Wash.,  or  Portland,  Oreg. 

No.  MC  117940  (Sub-No.  174),  filed 
March  8. 1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant’s  repre¬ 
sentative:  Allan  L.  Timmerman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
discount  and  variety  stores  (except  food¬ 
stuffs  and  commodities  in  bulk),  from 
the  facilities  of  UB.  Packing  and  Ship¬ 
ping  Company  located  at  Jersey  City, 
N.J.,  to  points  in  Illinois,  Minnesota, 
Missouri,  Ohio  and  Texas,  restricted  to 
traffic  originating  at  the  facilities  of 
U.S.  Packing  and  Shipping  Company  lo¬ 
cated  at  Jersey  City,  N.J.,  and  destined 
to  points  in  the  above  named  destination 
states. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  114789  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In¬ 
volved.  If  a  bearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  118034  (Sub-No.  23),  filed 
March  5,  1976.  Applicant:  MILLER 
TRUCK  LINE,  INC.,  901  N.E.  28th  Street, 
Fort  Worth,  Tex.  76106.  Applicant’s  rep¬ 
resentative:  Mert  Starnes,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  206  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  of  Swift  A 
Company,  located  at  Clovis,  N.  Mex,  and 
Guymon,  Okla.,  to  Memphis,  Tenn.,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  plantsite  of  Swift  k 
Company  and  destined  to  Memphis, 
Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
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cant  requests  it  be  held  at  either  Dallas, 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  118142  (Sub-No.  118),  filed 
March  1,  1976.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  rep¬ 
resentative:  Lester  C.  Arvin,  814  Century 
Bldg.,  Wichita,  Kans.  67202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Walla  Walla  County,  Wash.,  to 
points  in  California,  Colorado,  Iowa, 
Kansas,  and  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118178  (Sub-No.  25),  filed 
February  25,  1976.  Applicant:  BILL 
MEEKER,  1733  North  Washington,  P.O. 
Box  11184,  Wichita,  Kans.  67202.  Appli¬ 
cant’s  representative:  Gailyn  L.  Larsen, 
521  South  14th  St.,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Wichita,  Kans., 
and  the  plantsite  and  facilities  of  Casa 
Fiesta,  Inc.,  located  at  or  near  Dallas, 
Tex.,  to  points  in  Florida,  Illinois,  Iowa, 
Minnesota,  Missouri,  Nebraska,  New 
York,  Ohio,  Pennsylvania,  and  Wiscon¬ 
sin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  110064  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Wichita, 
Kans. 

No.  MC  118922  (Sub-No.  12).  Appli¬ 
cant:  CARTER  TRUCKING  CO.,  INC., 
P.O.  Box  126,  Locust  Grove,  Ga.  30248. 
Applicant’s  Representative:  Williams 
Addams,  Suite  232,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  No.  MC  118922 
Sub  12  was  published  in  the  Federal 
Register  of  March  18,  1976,  that  notice 
should  be  disregarded. 

No.  MC  119443  (Sub-No.  34),  filed 
March  1,  1976.  Applicant:  P.  E. 

KRAMME,  INC.,  Main  St.,  Monroeville, 
N.J.  08343.  Applicant’s  representative: 
James  W.  Patterson,  1200  Western  Sav¬ 
ings  Bank  Bldg.,  Philadelphia,  Pa.  19107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate,  choco¬ 
late  products,  chocolate  liquor,  confec¬ 
tioner’s  products,  cocoa  butter,  and  vege¬ 
table  oil  in  bulk,  in  tank  vehicles,  (1) 
from  the  facilities  of  M&M/MARS,  Inc., 
located  at  or  near  Elizabethtown,  Pa., 
and  Hackettstown,  N.J.,  to  points  in 
Texas;  (2)  from  the  facilities  of  M&M/ 
MARS,  Inc.,  located  at  or  near  Waco, 
Tex.,  to  the  facilities  of  M&M/MARS, 
Inc.,  located  at  or  near  Albany,  Ga., 
Chicago,  Ill.,  Elizabethtown,  Pa.,  and 
Hackettstown,  N.J.;  and  (3)  from  the 
facilities  of  M&M/MARS,  Inc.,  located 
at  or  near  Albany,  Ga.,  and  Chicago, 


Ill.,  to  the  facilities  of  M&M/MARS,  Inc., 
located  at  or  near  Waco,  Tex. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

DC. 

No.  MC  119789  (Sub-No.  282),  filed 
March  1,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  2340 
Fidelity  Union  Tower,  P.O.  Box  6188, 
Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  K.  Newbold,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Drugs,  medicines,  and  chemi¬ 
cals,  from  Elkhart,  Ind.,  to  points  in 
Colorado,  Missouri,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Elkhart  or  South  Bend.  Ind. 

No.  MC  119792  (Sub-No.  54) ,  filed  Feb¬ 
ruary  27,  1976.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION 

COMPANY,  3600  South  Western  Ave., 
Chicago,  Ill.  60609.  Applicant’s  repre¬ 
sentative:  Leonard  R.  Kofkin,  39  South 
La  Salle  St.,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles  used,  handled  and 
distributed  by  chain  stores  and  chain 
store  warehouses,  from  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Iowa, 
Indiana,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Minnesota,  Michigan,  North  Caro¬ 
lina,  Ohio,  South  Carolina,  Tennessee, 
and  Wisconsin,  to  Northlake  and  Chi¬ 
cago,  Ill.,  restricted  to  traffic  destined  to 
facilities  of  Dominicks  Food  Stores  and 
Warehouses. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  119864  (Sub-No.  65),  filed 
March  8,  1976.  Applicant:  CRAIG 

TRANSPORTATION  CO.,  26699  Eckel 
Rd.,  Perrysburg,  Ohio  43551.  Applicant’s 
representative:  Dale  K.  Craig  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  dealt  in  by  food 
distributors  or  wholesale  and  retail  gro¬ 
cers  (except  commodities  in  bulk) ,  from 
Detroit,  Mich.,  to  points  in  Indiana,  Illi¬ 
nois,  Kentucky,  and  Ohio,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  U.  S.  Cold  Storage  lo¬ 
cated  at  Detroit,  Mich.,  and  destined  to 
points  in  the  above  described  destina¬ 
tion  territory. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  119880  (Sub-No.  80).  filed 
March  8,  1976.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  Bruce  A.  Bullock,  530  Univac  Bldg., 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Alcoholic  liquors.  In  bulk,  In 
tank  vehicles,  from  Atchison,  Kans.,  and 
Muscatine,  Iowa,  to  Portland,  Oreg. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Port¬ 
land,  Oreg. 

No.  MC  120257  (Sub-No.  26),  filed 
March  2,  1976.  Applicant:  K.  L. 

BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  Terrell,  Tex.  75160.  Applicant’s 
representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  Tex.  76116.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
the  plantsite  and  warehouse  facilities  of 
Vanply,  Inc.,  at  or  near  Many,  La.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Colorado,  and  New  Mexico. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  Atlanta,  Ga. 

No.  MC  123407  (Sub-No.  294),  filed 
February  26,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative: 
Stephen  H.  Loeb  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Flat  glass 
and  glass  glazing  units,  from  Truesdail 
and  St.  Louis,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  St.  Louis,  Mo. 
or  Chicago,  Ill. 

No.  MC  123407  (Sub-No.  295  >,  filed 
March  3,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,-  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative: 
Stephen  H.  Loeb  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass, 
glass  doors  and  fittings,  and  glass  glaz¬ 
ing  units,  fom  Toledo,  Ohio,  and  Clinton 
and  Laurinburg,  N.C.,  to  points  in  Ari¬ 
zona,  California,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  124004  (Sub-No.  31),  filed 
March  3,  1976.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road, 
Sparta,  N.J.  07871.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bark,  quarry  products 
and  stone,  from  points  in  North  Carolina, 
to  points  in  Virginia,  Maryland,  Dela¬ 
ware,  New  Jersey,  Pennsylvania,  New 
York,  Connecticut,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Maine,  Ohio. 
Rhode  Island,  West  Virginia,  and  the 
District  of  Columbia:  (2)  commodities, 
the  transportation  of  which  is  partially 
exempt  under  the  provisions  of  Section 
203(b)  (6)  of  the  Interstate  Commerce 
Act,  as  amended,  when  transported  at 
the  same  time  and  in  the  same  vehicles 
with  the  foregoing  commodities  In  (1) 
above,  from  and  to  the  same  points  as 
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shown  in  (1)  above:  (3)  stone,  from 
Westminster,  Md„  to  points  in  Rocking¬ 
ham  County,  Va.:  and  (4)  terrazzo,  mar¬ 
ble,  crushed  stone,  and  materials,  equip¬ 
ment  and  supplies,  used  or  useful  in  the 
manufacture,  installation  and  sale  of 
the  foregoing  commodities,  from  points 
in  New  Jersey,  north  of  New  Jersey  High¬ 
way  33  and  points  in  the  New  York,  N.Y„ 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  to  points  in  New  York,  Connec¬ 
ticut,  New  Jersey,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Maine,  Rhode 
Island,  Pennsylvania,  Delaware,  Mary¬ 
land,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Ohio,  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  124109  (Sub-No.  15),  filed 
March  11,  1976.  Applicant:  B.  F.  C. 
TRANSPORTATION,  INC.,  708  “J” 

Street,  P.O.  Box  985,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lignin  liquor,  in  bulk, 
from  Fort  Madison,  Iowa,  to  points  In 
Arkansas,  Colorado,  Illinois,  Kansas, 
Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  Oklahoma,  South  Dakota,  and 
Wyoming;  (2)  rolled  paper,  from  Fort 
Madison,  Iowa,  to  points  in  Minnesota, 
Michigan,  Indiana,  and  Ohio;  and  (3) 
material,  equipment,  and  supplies  used 
in  the  manufacture,  processing  and  dis¬ 
tribution  of  rolled  paper,  between  Fort 
Madison,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  and  Wisconsin,  all  of  the 
above  are  under  a  continuing  contract, 
or  contracts  with  Consolidated  Packag¬ 
ing  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.,  or  St.  Louis,  Mo. 

No.  MC  124117  (Sub-No.  17),  filed 
March  1,  1976.  Applicant:  EARL  FREE¬ 
MAN.  doing  business  as  MID-TENN  EX¬ 
PRESS,  P.O.  Box  101,  Eagleville,  Tenn. 
37060.  Applicant’s  representative:  Robert 
L.  Baker,  Suite  618,  Hamilton  Bank  Bldg., 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  related  adver¬ 
tising  materials,  from  Ft  Worth,  Hous¬ 
ton,  and  San  Antonio,  Tex.,  to  points  in 
Alabama,  Georgia,  Kentucky,  and  Ten¬ 
nessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Nash¬ 
ville,  Tenn. 

No.  MC  124656  (Sub-No.  11).  filed 
March  4.  1976.  Applicant:  JOHN  LONG 
TRUCKING  INC,  1030  Denton  Street 
Sapulpa,  Okla.  74066.  Applicant's  repre¬ 
sentative:  Dean  Williamson,  280  Na¬ 
tional  Foundation  Life  Bldg,  3535  NW. 
58th.  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles,  from 
Muskogee  and  Ada,  Okla.,  to  points  in 
Arizona,  California,  Colorado,  and  New 
Mexico,  under  a  continuing  contract  or 
contracts  with  Brockway  Glass  Co,  Inc. 

Non. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Okla¬ 
homa  City  or  Tulsa,  Okla. 

No.  MC  124692  (Sub-No.  164),  filed 
February  27, 1976.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
J.  David  Douglas  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Metal  and 
fiberglass  building  and  construction 
materials  and  supplies,  from  Denver, 
Colo,  to  points  in  Arizona,  Idaho.  Kan¬ 
sas,  Montana,  Nebraska,  Nevada,  New 
Mexico,  Wisconsin,  Illinois,  Oklahoma, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming,  Iowa,  Minnesota,  Missouri, 
and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane,  Wash,  or 
Denver,  Colo. 

No.  MC  124692  (Sub-No.  168),  filed 
March  2,  1976.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
J.  David  Douglas  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cut 
log  and  ivood  buildings  and  materials 
and  supplies,  used  in  the  construction 
and  erection  thereof,  from  Thompson 
Falls,  Mont,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mis¬ 
soula,  Mont,  or  Spokane,  Wash. 

No.  MC  125023  (Sub-No.  35),  filed 
March  5,  1976.  Applicant:  SIGMA-4 
EXPRESS,  INC,  P.O.  Box  9117,  Erie,  Pa. 
16504.  Applicant’s  representative:  Paul 
F.  Sullivan,  711  Washington  Bldg, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicles,  over  Irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  and  related  advertising  material 
moving  therewith,  (1)  from  Baltimore, 
Md,  to  Milwaukee,  Wis.;  and  (2)  from 
Milwaukee,  Wis,  to  points  in  Maryland. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pittsburgh,  Pa,  or  Washington,  D.C. 

No.  MC  125433  (Sub-No.  72),  filed 
March  8,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Rd„  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant's  representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  plastic  con¬ 
duit,  plastic  and  iron  fittings  and  con¬ 
nections,  valves,  hydrants,  and  gaskets 
and  related  commodities,  used  in  the  In¬ 
stallation  of  plastic  pipe  and  plastic 


conduit  (except  commodities  as  described 
in  Mercer  Extension  Oilfield  Commodi¬ 
ties,  74  M.C.C.  459),  from  the  plantslte 
and  storage  facilities  of  the  Clow  Cor¬ 
poration  located  at  or  near  Columbia. 
Mo,  to  points  in  Arizona.  California, 
Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da¬ 
kota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Chicago, 
Ill,  or  Columbia,  Mo. 

No.  MC  125777  (Sub-No.  165),  filed 
March  10,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  repre¬ 
sentative:  Edward  G.  Bazelon,  39  South 
LaSalle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spent  carbon  in 
bulk,  in  dump  vehicles,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Catlettsburg,  Ky,  Neville  Is¬ 
land,  Pa,  and  Bayport  (Houston),  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  125777  (Sub-No.  166),  filed 
March  5,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  repre¬ 
sentative:  Allan  C.  Zuckerman,  39  South 
LaSalle  Street,  Chicago,  I1L  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  Cullet,  in 
bulk,  In  dump  vehicles,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  125997  (Sub-No.  9),  filed 
March  3, 1976.  Applicant:  L.  C.  FOESCH. 
doing  business  as  FOESCH  TRANSFER 
LINE,  Box  434,  Shawano,  Wise.  54166. 
Applicant’s  representative:  John  D. 
Varda  and  Michael  S.  Varda,  121  S. 
Pinckney  Street,  Madison,  Wise.  53703. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Crates, 
box  shook,  dimension  stock,  pallets,  and 
wooden  material  handling  containers, 
from  Shawano.  Wis,  to  points  In  Illinois 
on  and  north  of  U.S.  Highway  24;  and 
(2)  wire  nails  and  wire  steel  products, 
from  the  destination  area  described  in 
(1)  above,  to  Shawano,  Wise,  under  con¬ 
tract  with  Hotz  Manufacturing  Com¬ 
pany,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Green 
Bay,  Wise. 

No.  MC  126118  (Sub-No.  19),  filed 
February  13,  1976.  Applicant:  CRETE 
CARRIER  CORP,  P.O.  Box  81228,  Lin¬ 
coln.  Nebr.  68501.  Applicant’s  representa¬ 
tive:  Ken  Adams  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
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erages  and  related  advertising  materials. 
from  San  Antonio.  Tex.,  to  points  In  Ala¬ 
bama,  Connecticut,  Delaware,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Maine.  Maryland,  Massachusetts, 
Michigan,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

None. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  128375  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  San 
Antonio,  Tex.,  or  Lincoln,  Nebr. 

No.  MC  126189  (Sub-No.  2),  filed 
March  1,  1976.  Applicant:  OSCEOLA 
TRANSIT,  INC.,  P.O.  Box  389,  Osceola, 
Ark.  72370.  Applicant’s  representative: 
James  N.  Clay  m,  2700  Sterlck  Building, 
Memphis.  Tenn.  38103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Refined  margarine  soybean  oil.  In 
bulk.  In  tank  vehicles,  from  Marks,  Miss., 
to  Osceola,  Ark.,  under  a  continuing  con¬ 
tract  or  contracts  with  Osceola  Foods, 
Inc.,  and  Cook  Industries.  Inc. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem¬ 
phis,  Tenn. 

No.  MC  127115  (Sub-No.  11),  filed 
March  1,  1976.  Applicant:  MILLER'S 
TRANSPORT.  INC.,  510  West  Fourth 
North,  Hurum,  Utah  84319.  Applicant’s 
representative:  Harry  D.  Pugsley,  315 
East  2nd  South,  Suite  400,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cel¬ 
lular  expanded  plastic  and  rubber  foam, 
upholstery  supplies  and  accessories,  car¬ 
peting  and  carpet  pads,  from  points  in 
the  Los  Angeles,  Calif.  Commercial  Zone, 
to  points  in  Ada,  Bannock,  Bonneville, 
Cassia,  and  Twin  Falls  Counties,  Idaho, 
points  in  Utah,  points  in  Clark  and 
Washoe  Counties,  Nev.,  and  points  in 
Maricopa  and  Pima  Counties,  Ariz.,  un¬ 
der  a  continuing  contract  or  contracts 
with  Upholstery  Supply  Co./Raraco,  Salt 
Lake  City,  Utah. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 


14047 

INC.,  159  South  Seventh  Avenue,  P.O. 
Box  1249,  City  of  Industry,  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission 
and  commodities  In  bulk),  from  points 
in  Adams,  Allegheny,  Beaver,  Delaware, 
Mercer,  and  Westmoreland  Counties,  Pa„ 
to  points  In  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc¬ 
tion  with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  restricted 
against  the  transportation  of  commodi¬ 
ties  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment,  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  West- 
inghouse  Electric  Corporation  of  Pitts¬ 
burgh,  Pa. 


No.  MC  127647  (Sub-No.  3>.  filed 
March  1,  1976.  Applicant:  RALPH  H. 
LARSEN,  195  Roundtoft  Drive,  Salt  Lake 
City,  Utah  84123.  Applicant’s  represent¬ 
ative:  Harry  D.  Pugsley,  Suite  400,  315 
East  2nd  Street,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Bananas,  in  mixed  loads  with  the  com¬ 
modities  described  in  (2) ;  and  (2)  fresh 
fruits  and  vegetables,  which  are  exempt 
from  economic  regulations,  under  Sec¬ 
tion  203(b)  (6)  of  the  Act,  In  mixed  loads 
with  bananas,  from  Long  Beach,  Calif., 
to  Salinas  and  Indio,  Calif.,  and  points  in 
Montana. 

Note. — It  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
Otty,  Utah. 


NOTICES 

No.  MC  128007  (Sub-No.  88),  filed 
March  1, 1976.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  Pittsburgh.  Kans.  66762. 
Applicant’s  representative:  Clyde  N. 
Chris  tey,  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
meal,  meat  scraps,  tankage,  blood  meal, 
bone  meal,  and  poultry  meal,  from  points 
In  Vernon,  Moniteau,  Jasper,  McDonald. 
Saline,  Carroll,  and  Bates  Counties.  Mo., 
to  points  In  Akansas,  Oklahoma,  Kansas, 
Texas,  and  Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  128338  (Sub-No.  3),  filed 
Feb.  25,  1976.  Applicant:  RINGER 

TRUCKING,  INC.,  Route  1,  Box  54, 
Markleysburg,  Pa.  15459.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Diskin,  806  Frick 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products.  In  tank  vehicles,  (1) 
(a)  from  the  bulk  plant  facilities  of 
Ringer  Petroleum  Company,  at  Mark¬ 
leysburg,  Pa.,  to  points  In  West  Virginia, 
Maryland.  Virginia,  and  Ohio;  and  (b) 
from  points  In  West  Virginia,  Maryland, 
Virginia,  and  Ohio,  to  the  plant  facilities 
of  Ringer  Petroleum  Company,  at  Mark¬ 
leysburg,  Pa.;  and  (2)  from  points  In 
Ohio,  Maryland,  and  Pennsylvania,  to 
the  Ringer  Petroleum  Company,  In 
Pennsylvania,  West  Virginia,  Maryland, 
and  Virginia,  under  a  continuing  con¬ 
tract  with  Ringer  Petroleum  Company. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Pittsburgh,  Pa. 

No.  MC  128383  (Sub-No.  67),  filed 
March  3,  1976.  Applicant:  PINTO 

TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant’s  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Avenue, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  Classes  A  and  B  explosives,  commod¬ 
ities  In  bulk,  and  motor  vehicles  re¬ 
quiring  the  use  of  special  equipment), 
between  Douglas  Municipal  Airport, 
Charlotte,  N.C.  and  Hartsfield  Interna¬ 
tional  Airport,  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  the  Dallas  Ft.- 
Worth  International  Airport  near  Fort 
Worth,  Tex.;  Houston  Intercontinental 
Airport,  Houston,  Tex.;  Will  Rogers 
World  Airport,  Oklahoma  City,  Okla.; 
Wiley  Post  Airport,  Oklahoma  City, 
Okla.;  Tulsa  International  Airport, 
Tulsa,  Okla.;  Los  Angeles  International 
Airport,  Los  Angeles,  Calif.;  and  San 
Francisco  International  Airport,  San 
Francisco,  Calif. ;  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  128988  (Sub-No.  79),  filed 
March  1,  1976.  Applicant:  JO/KEL, 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lob  Angeles, 
Calif. 

No.  MC  129602  (Sub-No.  4),  filed 
March  1,  1976.  Applicant:  DAVID  H. 
LADD  TRUCKING,  INC.,  102  Pawnee 
Court,  Durham,  N.C.  27704.  Applicant’s 
representative:  David  H.  Ladd  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  blocks,  from  the  plantsite 
of  Adams  Concrete  Products,  Inc.,  located 
at  Durham,  N.C.,  to  points  in  Alabama, 
Florida,  Kentucky,  Maryland,  Tennes¬ 
see,  West  Virginia,  and  the  District  of 
Columbia,  under  a  continuing  contract 
or  contracts  with  Adams  Concrete  Prod¬ 
ucts  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Durham,  Raleigh,  or  Greensboro,  N.C. 

No.  MC  133478  (Sub-No.  18),  filed 
March  5,  1976.  Applicant:  HEARIN 
TRANSPORTATION,  INC.,  8565  S.W. 
Beaverton-Hillsdale  Highway,  Portland, 
Oreg.  97225.  Applicant’s  representative: 
Brian  S.  Stem,  2425  Wilson  Boulevard. 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Building  materials  (except  com¬ 
modities  in  bulk  and  cement)  and  fire 
logs,  (a)  between  points  in  Washington, 
Oregon  and  California;  and  (b)  from 
points  in  Oregon  and  California,  to 
points  in  and  west  of  Wisconsin, 
Iowa,  Missouri,  Arkansas,  and  Louisi¬ 
ana;  (2)  building  materials  (except 
commodities  in  bulk  and  cement) ,  from 
the  facilities  of  DG  Shelter  Prod¬ 
ucts  Co.  at  El  Paso,  Tex.,  to  points  in  and 
west  of  Wisconsin,  Iowa,  Missouri,  Ar¬ 
kansas,  and  Louisiana  (except  Alaska, 
Hawaii,  and  Texas) ;  (3)  fire  logs,  from 
the  facilities  of  DG  Shelter  Products  Co. 
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at  Austin,  Tex.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii  and 
Texas);  (4)  aluminum  ingots,  from 
points  in  Washington  and  Oregon  to  the 
facilities  of  DO  Shelter  Products  Co.  at 
City  of  Industry,  Calif.;  (5)  soil  condi¬ 
tioners  and  amendments  (except  any  hy¬ 
drous  ammonia  in  bulk),  from  points  in 
California  to  points  in  Oregon  and  Nev¬ 
ada;  and  (6)  fertilizer,  in  bags,  from  the 
facilities  of  DG  Shelter  Products  Co.  at 
Los  Banos,  Calif.,  to  points  in  Oregon 
and  Nevada,  parts  (1)  through  (6)  un¬ 
der  contract  with  DG  Shelter  Products 
CO. 


No.  MC  134035  (Sub-No.  13),  filed 
March  4,  1976.  Applicant;  DOUGLAS 
TRUCKING  COMPANY,  INC.,  5611  East 
Imperial  Highway,  South  Gate,  Calif. 
90280.  Applicant’s  representative:  Don 
Garrison,  P.O.  Box  657,  Haines  City,  Fla. 
33844.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sickroom 
and  party  equipment,  from  Los  Angeles, 
Calif.,  to  points  in  Massachusetts,  Mis¬ 
sissippi,  and  South  Carolina,  restricted 
to  traffic  originating  at  the  warehouse 
and  facilities  of  Abbey  Rents,  Inc.,  lo¬ 
cated  at  Los  Angeles,  Calif. 


West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Matches  and  tooodenware 
(except  commodities  in  bulk) ,  from  Dix- 
field  and  Oakland,  Maine,  and  Spring- 
field,  Mass.,  to  Denver,  Colo. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134477  (Sub-No.  102),  filed 
March  5,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Rd.,  West  St.  Paul,  Minn.  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
pretzels,  in  boxes,  and  materials  and  sup¬ 
plies  used  in  the  preparation  of  pretzels, 
form  the  facilities  of  J  <i  J  Snack  Food 
Corporation  located  at  or  near  Pennsau- 
ken,  N.J.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  Penn¬ 
sylvania,  South  Dakota,  and  Wisconsin, 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minnea¬ 
polis,  Minn. 

No.  MC  134477  (Sub-No.  103),  filed 
March  8,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Rd.,  West  St.  Paul,  Minn.  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  commodities  in  bulk),  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  from  Huron,  S.  Dak.,  to  points 
in  Colorado,  Illinois,  Indiana.  Iowa, 
Kansas,  Minnesota,  Michigan,  Missouri, 
Nebraska,  North  Dakota,  Texas,  and  Wis¬ 
consin,  restricted  to  shipments  originat¬ 
ing  at  the  plantsite  and  storage  facili¬ 
ties  of  Huron  Dressed  Beef,  Inc.,  located 
at  or  near  Huron,  S.  Dak.,  and  destined 
to  points  in  the  above  named  States. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  134477  (Sub-No.  104),  filed 
March  5,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
pretzels,  in  boxes,  and  materials  and 
supplies,  used  in  the  preparation  of 
pretzels,  from  the  facilities  of  J  fc  J 
Snack  Food  Corporation  located  at  or 
near  Pennsauken,  N.J.,  to  points  in  Ar¬ 
kansas,  Louisiana,  Tennessee,  Oklahoma, 


Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Portland, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  133562  (Sub-No.  17),  filed 
February  24,  1976.  Applicant:  HOLI¬ 
DAY  EXPRESS  CORPORATION,  P.O. 
Box  115,  Estherville,  Iowa  51334.  Appli¬ 
cant’s  representative:  Merle  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  beef  and  pork  gul¬ 
lets,  livers  and  lungs,  (1)  from  Sioux 
Falls,  S.  Dak.,  to  the  plantsite  of  Rich¬ 
land  Foods,  Inc.,  at  Estherville,  Iowa;  and 
<2)  from  the  plantsite  of  Richland  Foods, 
Inc.,  at  Estherville,  Iowa,  to  points  in 
Illinois,  Louisiana,  Missouri,  Nebraska, 
Ohio,  and  Pennsylvania,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  points. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Sioux  City,  Iowa. 

No.  MC  134035  (Sub-No.  7),  filed 
March  1,  1976.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  INC.,  5611  East 
Imperial  Highway,  South  Gate,  Calif. 
90280.  Applicant’s  representative:  Don 
Garrison,  P.O.  Box  657,  Haines  City,  Fla. 
33844.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electronic 
'equipment,  parts,  and  supplies,  from 
Compton,  Calif.,  to  points  in  Florida,  Uli- 
nois,  New  Jersey,  and  Texas,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  Akai  America,  Ltd.,  at  Compton,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134035  (Sub-No.  12),  filed 
March  1,  1976.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  Corporation, 
5611  East  Imperial  Highway,  South  Gate, 
Calif.  90280.  Applicant’s  representative: 
Don  Garrison.  P.O.  Box  657,  Haines  City, 
Fla.  33844.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Builders  supplies,  from  City  of  Industry, 
Calif.,  to  Elkhart,  Ind.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  and  warehouse  facilities  of 
Arthur  Cox  &  Sons,  Inc.,  located  at  or 
near  City  of  Industry,  Calif. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 


Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134323  (Sub-No.  81),  filed 
March  8,  1976.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand,  Amarillo,  Tex. 
79105.  Applicant’s  representative:  Gailyn 
Larsen,  P.O.  Box  81849,  521  South  14th, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals  (except  in  bulk),  from 
points  in  Bergen,  Camden,  Middlesex, 
and  Somerset  Counties,  N.J.,  to  points 
in  Arizona,  Arkansas,  California,  Colo¬ 
rado,  Idaho,  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  Ore¬ 
gon,  Tennessee,  Texas,  and  Washington, 
under  a  continuing  contract  or  contracts 
with  Union  Carbide  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York  City,  N.Y.,  or  Lincoln,  Nebr. 

No.  MC  134477  (Sub-No.  98),  filed 
March  1,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Matches 
and  tvoodenware  (except  commodities  in 
bulk),  from  Cloquet,  Minn.,  to  Detroit, 
Mich.,  Springfield,  Mass.,  and  Severn, 
Md. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  13447  (Sub-No.  99),  filed 
March  1,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  Applicant’s  representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Matches  and  Woodenumre  (except  com¬ 
modities  in  bulk),  from  Cloquet,  Minn., 
to  Dallas,  Garland,  and  Houston,  Tex., 
and  Oklahoma  City,  Okla. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134477  (Sub-No.  101),  filed 
March  1,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  5  West  Mendota  Road,  West  St. 
Paul,  Minn.  55118.  Applicant's  represen¬ 
tative:  Robert  P.  Sack,  P.O.  Box  6010, 
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and  Texas,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the 
above  described  origin  points  and  des¬ 
tined  to  the  above  described  destination 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  he  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  134477  (Sub-No.  105),  filed 
March  8,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  commodities  in  bulk),  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Huron,  S.  Dak.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  shipments  originating  at 
the  plantsite  and  storage  facilities  of  Hu¬ 
ron  Dressed  Beef,  Inc.,  located  at  or  near 
Huron.  S.  Dak.,  and  destined  to  points 
in  the  above  named  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  134922  (Sub-No.  162),  filed 
March  11,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Rt.  6,  Box  15,  North  Little 
Rock,  Ark.  72118.  Applicant’s  representa¬ 
tive:  Bob  McAdams  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Frozen 
foods  and  meat,  meat  products  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk  and  hides), 
from  Des  Moines,  Iowa,  to  points  in  Ala¬ 
bama,  Arizoha,  California,  Florida,  Geor¬ 
gia,  Louisiana,  Mississippi,  North  Caro¬ 
lina,  Oregon,  South  Carolina,  Tennessee. 
Texas,  Utah,  Virginia,  and  Washington. 

Note. — If  a  hearing  13  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa,  or  Little  Rock,  Ark. 

No.  MC  135231  (Sub-No.  16),  filed 
February  25,  1976.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1,  High¬ 
way  1  and  59  West,  Thief  River  Falls, 
Minn.  56701.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  Minn.  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
mail  order  houses  (except  commodities  in 
bulk  and  foodstuffs),  from  St.  Cloud, 
Minn.,  to  Worcester,  Mass.,  New  York, 
N.Y.,  Orlando,  Fla.,  and  the  District  of 
Columbia,  restricted  to  transportation  of 
shipments  originating  at  the  plantsite 


and  storage  facilities  of  Fingerhut  Man¬ 
ufacturing  Co.,  located  at  or  near  St. 
Cloud,  Minn.,  and  destined  to  U.S.  Post 
Offices  or  United  Parcel  Service,  Inc.,  for 
immediate  and  subsequent  movement  by 
U.S.  Mail  or  United  Parcel  Service,  Inc. 

Not*. — Applicant  holds  contract  carrier 
authority  In  MC  134145  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  135236  (Sub-No.  9),  filed 
March  3,  1976.  Applicant:  LOGAN 

TRUCKING,  INC.,  801  Erie  Avenue. 
Logansport,  Ind.  46947.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  2465. 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages,  from  Philadelphia,  Pa.,  to  points 
in  Ohio,  Indiana,  Illinois,  Missouri,  Mich¬ 
igan,  Wisconsin,  Iowa,  Kentucky,  and 
Minnesota;  and  (2)  from  Baltimore,  Md„ 
to  points  in  Illinois,  Michigan,  Indiana, 
Wisconsin,  Colorado,  Iowa,  Louisiana, 
Minnesota,  Virginia,  Oklahoma,  Ten¬ 
nessee,  Texas,  and  Missouri;  and  (2) 
used  empty  malt  beverage  containers  on 
return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  135384  (Sub-No.  18),  filed 
February  26,  1976.  Applicant:  SPECIAL¬ 
IZED  TRUCK  SERVICE,  INC.,  Highway 
81  fc  1-75,  Rte.  3,  McDonough,  Ga.  30253. 
Applicant’s  representative:  Frank  D. 
Hall,  Suite  713,  3384  Peachtree  Rd.  NE„ 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  related  advertising 
material,  and  empty  malt  beverage  con¬ 
tainers,  (1)  between  the  facilities  of 
Pabst  Brewing  Company,  located  at 
Houston  County,  Ga.,  and  points  in 
Texas;  and  (2)  between  the  facilities  of 
Lone  Star  Brewing  Company,  located  at 
San  Antonio,  Tex.,  and  points  in  Illi¬ 
nois,  Tennessee,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  135410  (Sub-No.  4)  (Correc¬ 
tion)  ,  filed  December  19,  1975,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  29,  1976,  and  March  4,  1976,  as  MC 
135410  (Sub-No.  3),  republished  as  cor¬ 
rected  this  issue.  Applicant:  COURTNEY 
J.  MUNSON,  doing  business  as  MUN¬ 
SON  TRUCKING,  700  South  Main,  Mon¬ 
mouth,  Ill.  61462.  Applicant’s  represent¬ 
ative:  Jack  H.  Blanshan,  Suite  200,  W. 
Touhy  Avenue,  Park  Ridge,  HI.  60068. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi¬ 
ties  in  bulk),  from  the  plantsite  and 


storage  facilities  of  Wilson  &  Co.,  located 
at  or  near  Logansport,  Ind.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  partial  loading 
at  the  named  origin  in  conjunction  with 
the  movement  of  traffic  originating  at  the 
facilities  of  Wilson  &  Co.  located  at  or 
near  Monmouth,  Ill. 

Note. — The  purpose  of  this  republication 
Is  to  correct  docket  number  MC  135410  (Sub- 
No.  4)  In  lieu  of  MC  135410  (Sub-No.  3)  in 
this  proceeding.  If  a  hearing  is  deemed  nec¬ 
essary,  the  applicant  requests  It  be  held  at 
Chicago,  Ill. 

No.  MC  135732  <Sub-No.  16),  filed 
March  8.  1976.  Applicant:  AUBREY 
FREIGHT  LINES.  INC.,  615  Grove 
Street.  P.O.  Box  503,  Elizabeth,  N.J. 
07202.  Applicant’s  representative:  George 
A.  Olsen.  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  prepared  foods,  from  the  facilities 
of  or  utilized  by  The  Kitchens  of  Sara 
Lee  Corporation,  located  at  New  Hamp¬ 
ton,  Iowa.  Chicago  and  Deerfield,  Ill.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire.  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island.  Vermont,  and  the 
District  of  Columbia;  and  (2)  frozen 
fruits,  from  points  in  Michigan  on  and 
west  of  U.S.  Highway  131,  to  the  New 
York,  N.Y..  Commercial  Zone;  Philadel¬ 
phia.  Pa..  Commercial  Zone,  and  those 
points  in  Norfolk  and  Newport  News,  Va., 
restricted  to  shipments  for  export  and 
further  restricted  to  the  transportation 
of  shipments  originating  at  the  specified 
origin  points  and  destined  to  the  specified 
destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  135787  (Sub-No.  2),  filed 
March  1.  1976.  Applicant:  R.  A.  TEN¬ 
NANT  TRUCKING.  INC.,  11620  60th, 
NE..  Lake  Stevens,  Wash.  98258.  Appli¬ 
cant's  representative:  George  R.  LaBis- 
soniere,  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plumbing  and  heating  fixtures,  equip¬ 
ment,  supplies,  and  accessories,  from  Col¬ 
ton,  Calif.,  to  points  in  Oregon  and 
Washington,  under  a  continuing  con¬ 
tract  or  contracts  with  Colton  Manu¬ 
facturing,  Inc.,  Los  Angeles,  Calif.;  and 
(2)  shakes,  shingles,  and  ridge  trim, 
from  Lake  Stevens,  Wash.,  to  points  in 
California,  under  a  continuing  contract 
or  contracts  with  Pugsley  Celar  Prod. 
Inc.,  Lake  Stevens,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle,  Wash.,  or  Los  Angeles,  Calif. 

No.  MC  135811  (Sub-No.  9),  filed 
March  1,  1976.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  320  Woodlawn. 
Box  567,  Walterboro,  S.C.  29488.  Appli- 
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cant’s  representative:  Theodore  Poly- 
doroff  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Welders,  welding  products 
and  parts,  materials,  equipment  and  sup¬ 
plies  used  in  connection  therewith;  and 
materials  and  supplies  used  in  the  manu¬ 
facture  of  welders,  welding  products,  and 
related  items,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  plantsites,  warehouses,  and 
branch  facilities  of  Chemetron  Corpora¬ 
tion  and  further  restricted  to  traffic  mov¬ 
ing  under  a  continuing  contract  or  con¬ 
tracts  with  Chemetron  Corporation. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  135861  (Sub-No.  10),  filed 
March  2,  1976.  Applicant:  LISA  MOTOR 
LINES,  INC.,  P.O.  Box  4550,  2715  Ellis 
Ave.,  Port  Worth,  Tex.  76106.  Applicant’s 
representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Port  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  facilities  of  Maverick  Beef 
Packers,  Inc.,  at  or  near  Eagle  Pass,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Maverick  Beef  Packers,  Inc.,  at  Eagle 
Pass,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort  Worth, 
San  Antonio,  or  Dallas,  Tex. 

No.  MC  136008  (Sub-No.  70),  filed 
March  1,  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  a  Corporation,  P.O. 
Box  1669,  Ardmore,  Okla.  73401.  Appli¬ 
cant’s  representative:  G.  Timothy  Arm¬ 
strong,  Suite  200,  Timbergate  Office  Gar¬ 
dens,  6161  North  May  Avenue,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aggregate  (in  dump  vehicles),  (a) 
from  points  in  Arkansas,  to  points  in 
Louisiana,  Oklahoma,  and  Texas;  and 
(b)  from  points  in  Camp  Nacogdoches, 
and  Rusk  Counties,  Tex.,  to  points  in 
Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Okla- 
home  City,  Okla.,  or  Little  Rock,  Ark. 

No.  MC  136391  (Sub-No.  4),  filed 
February  12,  1976.  Applicant:  BILL’S 
MOVING,  INC.,  doing  business  as  A-l 
PIONEER  MOVING  AND  STORAGE, 
471  West  5th  South,  Salt  Lake  City,  Utah 
84101.  Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cloth 


for  recycling,  from  points  in  Utah  to  Salt 
Lake  City,  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  136423  (Sub-No.  5),  filed 
March  2,  1976.  Applicant:  EMPIRE 
DIRECT  SHIPPERS,  INC.,  400  Sip  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Applicant’s 
representative:  Kenneth  R.  Davis,  121 
S.  Main  Street,  Taylor,  Pa.  18517.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granulated  sugar 
substitutes,  non-fat  dry  milk,  instant 
flavored  broth,  and  seasoning,  dry,  in 
containers,  from  New  Paltz,  N.Y.,  to 
Dallas,  Tex.;  Chicago,  HI.;  Atlanta,  Ga., 
and  LaHabra,  Calif.,  under  contract  with 
Foodways  New  York,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Vork, 
N.Y. 

No.  MC  136897  (Sub-No.  16),  filed 
March  3,  1976.  Applicant:  SWIFT 

TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix  Ariz. 
85041.  Applicant’s  representative:  Don¬ 
ald  E.  Femaays,  Suite  320,  4040  East 
McDowell  Road,  Phoenix,  Ariz.  85008. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of  CF  & 
I  Steel  Corporation,  located  at  Pueblo, 
Colo.,  to  points  in  Arizona  and  Califor¬ 
nia,  under  a  continuing  contract  with 
CF  &  I  Steel  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Phoenix,  Ariz.,  or  Pueblo,  Colo. 

No.  MC  138039  (Sub-No.  4) ,  filed  March 
8.  1976.  Applicant:  BAY  DELIVERY 
CORP.,  105  Price  Parkway,  Farmingdale, 
N.Y.  11735.  Applicant’s  representative: 
Bruce  J.  Robbins,  One  Lefrak  City  Plaza, 
Flushing,  New  York  11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in,  used  by,  and  sold  by  distributors 
of  toys,  sporting  goods  and  housewares, 
and  related  commodities,  between  points 
in  Dade  County,  Fla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau  and 
Suffolk  Counties,  N.Y.,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Watson  Triangle  Company  located 
in  Miami,  Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  138235  (Sub-No.  5) ,  filed  Janu¬ 
ary  14,  1976.  Applicant:  DECKER 

TRANSPORT  COMPANY,  INCOR¬ 
PORATED,  412  Route  23,  Pompton 
Plains,  N.J.  07444.  Applicant’s  repre¬ 
sentative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Motor  ve¬ 
hicles,  hardware,  conveyors  and  conveyor 
equipment,  furniture,  power  equipment, 
wheel  goods,  and  bicycles  and  parts 


thereof  and  attachments  and  accessories 
therefor  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
distribution  thereof,  between  the  plant- 
sites  and  storage  facilities  of  MTD  Prod¬ 
ucts,  Inc.,  located  at  or  near  Cleveland, 
Strongsville,  Willard  and  Shelby,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma  and  Texas, 
under  a  continuing  contract  with  MTD 
Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  138274  (Sub-No.  27),  filed 
March  4,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red¬ 
wood  Road,  Salt  Lake  City,  Utah  84116. 
Applicant’s  representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  Fif¬ 
teenth  Street,  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
of  Columbia  Foods,  Inc.,  located  at  or 
near  Wallula,  Wash.,  to  points  in 
Arizona,  California,  Nevada,  and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  138926  (Sub-No.  5),  filed 
March  1.  1976.  Applicant:  GENCOM, 
INC.,  R.R.  #4,  Marshall,  Mo.  65340.  Ap¬ 
plicant’s  representative :  Thomas  P.  Rose, 
Jefferson  Building,  P.O.  Box  205,  Jeffer¬ 
son  City,  Mo.  65101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  feed  ingredients  (except  salt 
and  urea),  between  points  in  Arkansas, 
Illinois,  Iowa,  Kansas,  Kentucky,  Mis¬ 
sissippi,  Missouri,  Nebraska,  Oklahoma, 
Tennessee  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City  or  Jefferson  City,  Mo. 

No.  MC  138933  (Sub-No.  5).  filed 
March  5,  1976.  Applicant:  DEUTZ  & 
CROW  CONCRETE  CORP.,  Box  585, 
Marshall,  Minn.  56258.  Applicant’s  rep¬ 
resentative  :  James  B.  Hovland,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Bulk  cement,  from 
Watertown,  S.  Dak.,  to  Marshall.  Canby 
and  Madison,  Minn.,  under  a  continuing 
contract  or  contracts  with  Deutz  &  Crow 
Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  St. 
Paul  or  Minneapolis,  Minn,  or  Fargo,  N. 
Dak. 

No.  MC  138991  (Sub-No.  11),  filed 
March  8,  1976.  Applicant:  K.  J.  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  9764, 
Rochester,  N.Y.  14623.  Applicant’s  rep¬ 
resentative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chilled  juices  mov¬ 
ing  in  mechanically  temperature  con¬ 
trolled  equipment  and  non-carbonated 
canned  juices  (not  to  exceed  10,000  lbs. 
per  load)  when  moving  in  mixed  loads 
with  chilled  juices,  from  Hightstown, 
N.J.,  to  points  in  New  York,  except  New 
York  City,  Delaware,  Greene,  Columbus, 
Sullivan,  Ulster,  Dutchess,  Orange,  Put¬ 
nam,  Rockland,  Westchester,  Nassau  and 
Suffolk  Counties,  N.Y.,  under  a  continu¬ 
ing  contract  with  Coca-Cola  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  139495  (Sub-No.  127),  filed 
February  26,  1976.  Applicant:  NA¬ 

TIONAL  CARRIERS,  INC.,  1501  East 
8th  St.,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  St.,  N.W.,  Suite 
1030,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  shoe  stores  and  equip¬ 
ment,  materials  and  supplies  used  in  the 
conduct  of  such  business,  from  the  plant- 
site  and  storage  facilities  of  Thom  McAn 
Shoe  Company  located  at  or  near 
Worcester  and  Auburn,  Mass.,  to  Los 
Angeles,  La  Mirada,  San  Francisco  and 
Oakland,  Calif. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there¬ 
under.  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  139495  (Sub-No.  128>,  filed 
March  8.  1976.  Applicant:  NA¬ 

TIONAL  CARRIERS,  INC.,  1501  East 
8th  St.,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  St.,  N.W.,  Suite 
1030,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages  (ex¬ 
cept  in  bulk,  in  tank  vehicles),  from 
points  in  California,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
San  Francisco,  Calif. 

No.  MC  139642  (Sub-No.  3),  filed 
March  4,  1976.  Applicant:  BAMA 

TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine,  Tulsa,  Okla.  74115. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg.,  Des  Moines. 
Iowa  50309.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Cookies  and  frozen  bak¬ 
ery  goods,  from  Tulsa,  Okla.,  to  points 
in  the  United  States  (except  Alaska,  Ha¬ 
waii  and  Oklahoma) ;  and  (2)  materials, 
equipment  and  supplies  used  in  the  pro¬ 
duction  of  cookies  and  frozen  bakery 
goods  (except  commodities  in  bulk,  in 


tank  vehicles) ,  from  points  in  the  United 
States  (except  Alaska,  Hawaii  and  Okla¬ 
homa),  to  Tulsa,  Okla.,  (1)  and  (2)  are 
under  a  continuing  contract,  or  contracts 
with  Harden's  Foods,  of  Tulsa,  Okla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tulsa, 
or  Oklahoma  City,  Okla. 

No.  MC  140231  (Sub-No.  2),  filed 
March  4,  1976.  Applicant:  LUMBER 
DISTRIBUTORS,  INC.,  Building  149, 
Southside,  Port  Newark,  N.J.  07114.  Ap¬ 
plicant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
points  in  Middlesex,  Somerset  and  Mon¬ 
mouth  Counties,  N.J.,  to  points  in  Con¬ 
necticut,  Delaware,  Maryland,  New  York 
and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  140330  (Sub-No.  1),  filed 
February  24,  1976.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1044  Northside  Drive,  N.W., 
Atlanta,  Ga.  30318.  Applicant’s  repre¬ 
sentative:  Harry  A.  Sneed,  2171  Old  Con¬ 
cord  Road,  Smyrna,  Ga.  20080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phenolic  resin,  phenol 
formaldehyde,  caustic  soda  and  urea 
resin  and  ethylene  glycol  and  materials 
used  in  the  manufacture  thereof,  be¬ 
tween  the  plantsite  of  Chembond  Cor¬ 
poration.  located  in  Covington  County, 
Ala.,  on  the  one  hand,  and,  on  the  other 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi,  Louisiana,  Texas, 
Tennessee,  North  Carolina  and  South 
Carolina,  under  a  continuing  contract 
with  Chembond  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  140612  (Sub-No.  5),  filed 
March  8,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  A.  J.  Swanson,  P.O.  Box  81849, 
521  South  14th  St.,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric,  hydraulic, 
and  pneumatic  machines  and  such  com¬ 
modities  as  are  used  in  the  repair  and 
maintenance  of  motor  vehicles,  between 
points  in  California,  Iowa,  Illinois,  Ten¬ 
nessee  and  Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138003  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemd  necessary,  the 
applicant  requests  it  be  held  at  either  Cedar 
Rapids.  Iowa  or  Lincoln,  Nebr. 

No.  MC  140645  (Sub-No.  3),  filed 
March  4,  1976.  Applicant:  UNITED 
TRUCKING,  INC.,  100  Stoffel  Drive,  Tal¬ 
lapoosa,  Ga.  30176.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  5299  Roswell 
Rd.,  N.E.,  Suite  212,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  or  wash - 
ing  compounds;  buffing  or  polishing 
compounds;  textile  softeners;  or  oil ; 
lubricating  and  deodorants  and  disin¬ 
fects  (except  commodities  in  bulk) ,  from 
the  plantsite  and  warehouse  facilities  of 
Economic  Laboratory,  Inc.,  located  at  or 
near  Joliet,  Ill.,  to  points  in  Alabama, 
Georgia  and  Tennessee,  under  a  continu¬ 
ing  contract  or  contracts  with  Economics 
Laboratory,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  140829  (Sub-No.  8),  filed 
March  8,  1976.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Hwy.  20,  Sioux  City,  Iowa  51102.  Ap¬ 
plicant’s  representative :  William  J.  Han¬ 
lon,  55  Madison  Ave.,  Morristown,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  the  plantsite  and/or 
storage  facilities  utilize  by  Great  Plains 
Beef,  Inc.  located  at  or  near  Council 
Bluffs,  Iowa,  to  points  in  Colorado,  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Texas,  Vermont,  Wiscon¬ 
sin  and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  141033  (Sub-No.  11),  filed 
March  4,  1976.  Applicant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  R.  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Hialeah-Miami  Lakes.  Fla.,  to  points  in 
California,  Texas  and  Louisiana;  (2) 
raw  materials  and  supplies,  used  in  the 
manufacture  of  plastic  articles,  from 
points  in  California,  Texas  and  Louisi¬ 
ana  to  Hialeah-Miami  Lakes,  Fla.;  and 
(3)  returned,  refused  or  rejected  ship¬ 
ments,  from  the  destinations  in  (1)  and 
(2)  above  to  the  named  origins. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  124796  sub  11  and  other  subs, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Miami,  Fla. 
or  Washington,  D.C. 

No.  MC  141052  (Sub-No.  2) ,  filed  Feb¬ 
ruary  13,  1976.  Applicant:  PEARL 

TRUCKING  COMPANY,  a  Corporation, 


FEDERAL  REGISTER,  VOL.  41,  NO.  64— THURSDAY,  APRIL  1,  1976 


NOTICES 


14052 

l 

312  Pearl  Parkway,  P.O.  Box  1661,  San 
Antonio,  Tex.  78296.  Applicant's  repre¬ 
sentative:  Charles  O.  Dennis,  Suite  101, 
10205  Oasis  Street,  San  Antonio,  Tex. 
78216.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (A)  Malt 
liquor  beverages  (other  than  in  bulk), 
and  advertising  and  promotional  equip¬ 
ment,  materials  and  supplies,  used  In 
connection  therewith,  from  the  plantsite 
of  Pearl  Brewing  Company  at  or  near 
San  Antonio,  Tex.,  to  points  in  Louisiana, 
and  Mississippi,  weight  of  such  articles 
not  to  exceed  10  per  cent  of  the  weight 
of  malt  liquor  beverages  (other  than  in 
bulk) ;  and  (B)  recyclable  aluminum 
cans,  loose,  bracketed,  compressed  or 
shredded,  from  points  in  Louisiana,  to 
San  Antonio,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appll- 
can  requests  it  be  held  at  San  Antonio,  Tex. 

No.  MC  141278  (Sub-No.  3),  filed 
March  1,  1976.  Applicant:  CHARLES  W. 
SIRCY  CORPORATION,  424  Atlas 
Drive,  Nashville,  Term.  37211.  Applicant’s 
representative:  Roland  M.  Lowell,  Suite 
618,  Hamilton  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
processing  plants  (except  commodities 
in  bulk) ,  from  Trenton,  Mo.,  to  Jackson, 
Tenn.,  under  contract  with  Kelly  Poods. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nash¬ 
ville,  Tenn.,  or  Washington,  D.C. 

No.  MC  141590  (Sub-No.  2),  filed 
March  4,  1976.  Applicant:  NOAH  E. 
FERRIS,  doing  business  as  CONTRACT 
FURNITURE  CARRIERS,  7004  Peters 
Creek  Road,  Roanoke,  Va.  24019.  Appli¬ 
cant’s  representative:  Nancy  Pyeatt, 
1750  New  York  Avenue,  N.W.,  Suite  210, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  parts  there¬ 
of  and  furniture  materials,  from  the 
plantsites  of  Coleman  Furniture  Corpo¬ 
ration  at  Pulaski,  Va.  and  Pulaski  Furni¬ 
ture  Corporation  at  Pulaski,  Dublin  and 
Martinsville,  Va.,  to  points  in  North  Da¬ 
kota,  South  Dakota,  Minnesota,  Wiscon¬ 
sin,  Iowa,  Nebraska,  Kansas,  Nevada, 
Oregon,  Washington,  California,  Mis¬ 
souri,  Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah  and  Idaho,  under 
a  continuing  contract  with  Coleman 
Furniture  Corporation  and  Pulaski 
Furniture  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Roanoke,  Va.  or  Washington,  D.C. 

No.  MC  141609  (Sub-No.  2),  filed  Feb¬ 
ruary  20,  1976.  Applicant:  C.  T.  TRANS¬ 
PORT,  INC.,  34200  Mound  Road,  Sterling 
Heights,  Mich.  48077.  Applicant’s  repre¬ 
sentative:  Jack  Goodman,  39  South  La¬ 
Salle  Street,  Chicago,  HL  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  and 


irregular  routes,  transporting :  (1)  Irreg¬ 
ular  routes:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip¬ 
ment)  ,  (a)  Between  all  points  in  Erie  and 
Cattaragus  Counties,  N.Y.;  (b)  Between 
the  port  of  entry  at  the  international 
boundary  of  the  United  States  at  Buf¬ 
falo,  N.Y.  on  the  one  hand,  and,  on  the 
other,  points  in  Erie  and  Cattaragus 
Counties,  N.Y.  (2)  Regular  Routes:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  commo¬ 
dities  requiring  special  equipment),  (a) 
Between  Alden,  and  Irving,  N.Y.:  From 
Alden  over  U.S.  Highway  20  to  Irving, 
and  return  over  the  same  route;  (b)  Be¬ 
tween  Buffalo,  and  Limestone,  N.Y.: 
From  Buffalo  over  U.S.  Highway  219  to 
Limestone,  and  return  over  the  same 
route. 

(c)  Between  Buffalo,  and  Akron,  N.Y.: 
From  Buffalo  over  Erie  County  Road  266 
to  junction  with  Erie  County  Road  356 
(also  from  Buffalo  over  Erie  County  Road 
265  to  junction  Erie  County  Road  356) 
thence  over  Erie  County  Road  356  to 
Getzville,  thence  over  unnumbered  Coun¬ 
ty  Road  via  Swormville  and  Clarence 
Center  to  Akron,  and  return  over  the 
same  route;  (d)  Between  Buffalo,  and 
Knapp  Creek,  N.Y.:  From  Buffalo  over 
New  York  Highway  16  to  Knapp  Creek, 
and  return  over  the  same  route;  (e)  Be¬ 
tween  Buffalo,  and  Conewango  Valley, 
N.Y.:  From  Buffalo  over  U.S.  Highway 
62  to  Conewango  Valley,  and  return  over 
the  same  route  ;(f)  Between  Cattaraugus 
County  and  Chautauqua  County  line  and 
Portville,  N.Y.:  From  the  Cattaraugus 
and  Chautauqua  County  line  over  New 
York  Highway  17  to  Portville,  and  re¬ 
turn  over  the  same  route;  (g)  Between 
junction  U.S.  Highway  62  and  New  York 
Highway  39  and  junction  New  York 
Highway  39  and  New  York  Highway  16: 
From  junction  U.S.  Highway  62  and  New 
York  Highway  39  over  New  York  High¬ 
way  39  to  junction  New  York  Highway 
16,  and  return  over  the  same  route;  (h) 
Between  Buffalo,  and  Grand  Island, 
N.Y.:  From  Buffalo  over  Interstate  190 
to  Grand  Island,  and  return  over  the 
same  route;  (i)  Between  junction  New 
York  Highway  17  and  Cattaraugus  Coun¬ 
ty  Road  242  and  junction  Cattaraugus 
County  Road  242  and  New  York  Highway 
16:  From  junction  New  York  Highway  17 
and  Cattaraugus  County  Road  242  over 
Cattaraugus  County  Road  242  to  junc¬ 
tion  New  York  Highway  16,  and  return 
over  the  same  route;  (j)  Between  Irving, 
N.Y.  Erie  County  and  Genessee  County 
Line,  New  York:  From  Irving  over  New 
York  Highway  5  to  junction  Erie  County 
and  Genessee  County  Line,  and  return 
over  the  same  route;  (k)  Between  Buf¬ 
falo,  N.Y.  and  Erie  County  and  Genessee 
County  Line:  From  Buffalo  over  New 
York  Highway  33  to  junction  Erie  Coun¬ 
ty  and  Genessee  County  Line,  and  return 
over  the  same  route;  and  (1)  Between 
junction  U.S.  Highway  20  and  Alternate 
Highway  20  and  Erie  County  and  Wyo¬ 


ming  County  Line:  From  junction  U.S. 
Highway  20  and  Alternate  U.S.  Highway 
over  Alternate  U.S.  Highway  20  to  junc¬ 
tion  Erie  County  and  Wyoming  County 
line,  and  return  over  the  same  route, 
serving  all  Intermediate  points  in  part  2 
(A)  through  (L)  above  and  to  and  from 
all  off-route  points  located  in  Erie  and 
Cattaraugus  Counties,  N.Y.,  restricted 
such  that  the  transportation  of  Canadian 
traffic  in  Parts  (1)  and  (2)  above  origi¬ 
nates  at,  or  is  destined  to,  or  is  Interlined 
at  points  in  the  Province  of  Ontario,  and 
move  through  the  ports  of  entry  at  Buf¬ 
falo  or  Niagara  Falls,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  141610  (Sub-No.  2),  filed 
March  9,  1976.  Applicant:  WASHING¬ 
TON  TRANSPORTATION  CO.,  3305 
Hwy.  192,  Council  Bluffs,  Iowa  51501. 
Applicant’s  representative:  Edward  A. 
O’Donnell,  1004  29th  St.,  Sioux  City,  Iowa 
51104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in 
Iowa,  Kansas,  Missouri  and  Nebraska, 
to  points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  West  Virginia 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  plantsite  and  facilities  of  and 
used  by  Cudahy  Foods  Co.  and  destined 
to  the  above  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  141641  (Sub-No.  1),  filed 
March  8, 1976.  Applicant:  WILSON  CER¬ 
TIFIED  EXPRESS,  INC.,  P.O.  Box  717, 
Marshall,  Mo.  65340.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  explo¬ 
sives,  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766) ,  from  North  Haven,  Conn.; 
Baltimore,  Md.;  Boston,  Springfield  and 
Worcester,  Mass.;  North  Bergen,  N.J.; 
Buffalo,  New  York  City,  Syracuse  and 
Troy,  N.Y.;  Allentown,  Harrisburg,  and 
Philadelphia,  Pa.;  Pawtucket,  R.I.;  and 
the  District  of  Columbia,  to  Denver, 
Colo.;  Minneapolis,  Minn.;  Kansas  City, 
Mo.;  Omaha,  Nebr.;  Oklahoma  City, 
Okla.;  Dallas  and  Fort  Worth,  Tex.;  and 
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Milwaukee,  Wis.,  restricted  to  traffic 
moving  on  bills  of  lading  issued  by  freight 
forwarders. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136168,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  141650  (Sub-No.  2),  filed 
March  1,  1976.  Applicant:  ROY  ELLIS, 
doing  business  as  ET.IJ8  ENTERPRISES, 
100  Second  Street,  P.O.  Box  163,  Dodge 
City,  Kans.  67801.  Applicant’s  represent¬ 
ative:  Eugene  W.  Hiatt,  308  Casson 
Bldg.,  603  Topeka  Blvd.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Irrigation 
equipment,  unassembled,  from  Valley, 
Nebr.,  to  points  in  Kit  Carson  County, 
Colo.;  points  in  Cheyenne,  Thomas,  Fin¬ 
ney,  Stanton,  Stevens,  Ford,  Pawnee  and 
Barton  Counties,  Kans.;  and  points  in 
Texas  County,  Okla. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Wichita  or  Topeka,  Kans. 

No.  MC  141663  (Correction) ,  filed  Jan¬ 
uary  5,  1976,  published  in  the  Federal 
Register  issues  of  January  20,  1976,  and 
March  11,  1976  republished  as  corrected 
this  issue.  Applicant:  ROBERT  E. 
MOORE,  doing  business  as  MOORE 
TRUCKING  COMPANY,  Star  Route, 
Yanceyville,  N.C.  27379.  Applicant’s  rep¬ 
resentative:  Robert  E.  Moore  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment),  between  points 
in  North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  change  of  name  for  the  ap¬ 
plicant’s  representative.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  either  Greensboro  or  Yanceyville, 
N.C. 

No.  MC  141674  (Sub-No.  1),  filed  Feb¬ 
ruary  27,  1976.  Applicant:  MCCLUNG 
TRANSPORT,  INC.,  731  Rutgers  St., 
Lancaster,  Tex.  75146.  Applicant’s  repre¬ 
sentative:  Jerry  W.  McClung  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boat  trailers,  assembled,  and  acces¬ 
sories,  in  a  drive-a-way  service,  from 
points  in  the  Dallas-Fort  Worth,  Tex. 
Commercial  Zone,  to  points  in  Arkan¬ 
sas,  Louisiana,  New  Mexico,  Oklahoma, 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas 
or  Fort  Worth,  Tex. 

No.  MC  141692  (Sub-No.  1),  filed 
March  3,  1976.  Applicant:  MONTY  R. 
COBLE,  doing  business  as  ARK  CITY 
WAREHOUSE,  P.O.  Box  837,  Arkansas 
City,  Kans.  67005.  Applicant’s  represent¬ 
ative:  Eugene  W.  Hiatt,  308  Casson 
Bldg.,  603  Topeka  Ave.,  Topeka,  Kans. 


66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
hides,  between  Arkansas  City,  Kans.,  on 
the  one  hand,  and,  on  the  other.  North 
Kansas  City,  Mo.,  under  contract  with 
Rodeo  Meats,  Inc.,  at  Arkansas  City, 
Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Wichita  or  Topeka,  Kans. 

No.  MC  141793  (Sub-No.  2),  filed 
March  5, 1976.  Applicant:  KENNETH  M. 
DAVIS,  doing  business  as  DAVIS  FARM 
EQUIPMENT,  Rt.  1,  Box  1581,  Anthony, 
Fla.  32617.  Applicant’s  representative: 
Sol  H.  Proctor,  1107  Blackstone  Bldg., 
Jacksonville,  Fla.  32202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  feed  and  feed  ingredients,  from 
Valdosta,  Ga.  to  Anthony,  Fla.,  under  a 
continuing  contract  or  contracts  with 
Farmers  Mutual  Exchange,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson¬ 
ville,  Fla. 

No.  MC  141823  (Sub-No.  1),  filed 
March  1,  1976.  Applicant:  GLASS  CON¬ 
TAINER  TRANSPORT,  INC.,  Route  1, 
Box  271,  Ridgeway,  S.C.,  29130.  Appli¬ 
cant’s  representative:  Archie  B.  Cul- 
breth,  Suite  246, 1252  West  Peachtree  St., 
N.W.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  bottles  or  jars,  one 
gallon  or  less  in  capacity,  with  or  with¬ 
out  equipment  of  caps,  covers,  stoppers 
or  tops,  and  caps,  bottle  or  jar,  metal  or 
plastic,  from  the  plantsite  and  warehouse 
facilities  of  Kerr  Glass  Manufacturing 
Corporation  located  at  or  near  Dunkirk 
(Jay  County) ,  Ind.,  and  at  or  near  Hunt¬ 
ington,  W.  Va.,  to  points  in  North  Caro¬ 
lina  and  South  Carolina,  under  a  contin¬ 
uing  contract  or  contracts  with  Kerr 
Glass  Manufacturing  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  141831,  filed  March  3,  1976. 
Applicant:  DEEP  SPRINGS  TRUCKING 
COMPANY,  INCORPORATED,  RFD  1, 
Box  161,  Stoneville,  N.C.  27048.  Appli¬ 
cant’s  representative:  Kenneth  D. 
Knight,  P.O.  Box  346,  Mayodan,  N.C. 
27027.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textile 
products,  and  material,  supplies  and 
equipment,  used  in  the  manufacture  of 
textile  products,  between  points  in  Ala¬ 
mance,  Guilford  and  Rockingham  Coun¬ 
ties,  N.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  Los  Angeles  County, 
Calif.;  points  in  Tallapossa,  Clarke  and 
Marshall  Counties,  Ala.;  points  in  Dallas 
County,  Tex.;  and  points  in  Dade  Coun¬ 
ty,  Fla.,  under  contract  with  Macfleld 
Texturizing,  Inc.,  at  Madison,  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Char¬ 
lotte  or  Raleigh,  N.C. 

No.  MC  141844,  filed  March  5, 1976.  Ap¬ 
plicant:  GRADY  COUNTY  FARM 
LINES,  INC.,  16055  Ventura  Blvd.,  Suite 


724,  Encino,  Calif.  91316.  Applicant’s  rep¬ 
resentative:  Wilmer  B.  Hill,  805  McLach- 
len  Bank  Bldg.,  666  Eleventh  Street, 
N.W.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Friction  material  products, 
from  Danville,  Ky.,  and  New  Castle,  Ind., 
to  points  in  Arizona,  Arkansas,  Califor¬ 
nia,  Colorado,  Nevada,  Oregon,  Texas 
and  Utah,  under  a  continuing  contract 
with  Royal  Industries:  Brake  Products 
Div. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,  Ky.  or  Washington,  D.C. 

No.  MC  141845  filed  March  3,  1976.  Ap¬ 
plicant:  T.  W.  SMITH  WELDING 
SUPPLY  CORPORATION,  885  Meeker 
Ave.,  Brooklyn,  N.Y.  11222.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Compressed 
gas,  in  cylinders,  from  the  facilities  of 
Matheson,  at  East  Rutherford,  N.J.,  to 
New  York,  N.Y.,  and  points  In  West¬ 
chester,  Rockland,  Nassau  and  Suffolk 
Counties,  N.Y.;  and  (2)  empty  cylinders, 
from  the  destinations  named  in  (1) 
above,  to  the  facilities  of  Matheson,  at 
East  Rutherford,  N.J.,  under  a  continu¬ 
ing  contract  or  contracts  with  Matheson. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  141847  filed  March  5,  1976.  Ap¬ 
plicant:  SIMON  WRECKING  COM¬ 
PANY,  INC.,  2525  Trenton  Ave.,  Wil¬ 
liamsport,  Pa.  17701.  Applicant’s  repre¬ 
sentative:  John  E.  F’ullerton,  407  N. 
Front  St.,  Harrisburg,  Pa.  17101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spent  oil,  spent 
solvents  and  waste  chemicals,  from  St. 
Marys,  Wellsboro,  Williamsport,  Hunt¬ 
ingdon,  Lebanon,  Reading  and  Allen¬ 
town,  Pa.,  to  Sayerville,  Middlesex 
County,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  141849  filed  March  8, 1976.  Ap¬ 
plicant:  RAY  LOCKRIDGE  TRUCK¬ 
ING,  INC.,  95  Lawrenceville  Industrial 
F*ark  Circle,  N.E.,  Lawrenceville,  Ga. 
30245.  Applicant’s  representative:  Virgil 
H.  Smith,  1587  Phoenix  Blvd.,  Suite  12, 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles  (except  in  bulk), 
from  points  in  Newton  and  Rockdale 
Counties,  Ga.,  to  points  in  Alabama,  Ar¬ 
kansas,  Kentucky,  Louisiana,  Florida, 
North  Carolina,  South  Carolina,  Virginia, 
Tennessee,  and  Mississippi,  under  a  con¬ 
tinuing  contract  or  contracts  with  Mobile 
Chemical  Company  Plastics  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  141850  filed  March  4, 1976.  Ap¬ 
plicant:  BARTON  TRUCKING,  INC, 
5  Skinner  Street,  East  Hampton,  Conn. 
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06424.  Applicant’s  representative:  Hugh 
M.  Joseloff,  80  State  Street,  Hartford, 
Conn.  06103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pres¬ 
sure  cylinders  and  pressure  cylinder 
parts,  from  the  plantsite  of  Pressure -Pak 
Container,  Inc.  and  J.  C.  Barton,  Inc.  of 
East  Hampton,  Conn.,  (1)  to  points  in 
"New  Jersey  and  Pennsylvania;  and  (2) 
to  points  in  Brooklyn,  N.Y.;  Joliet  and 
Danville,  Ill.;  Cleveland  and  Shelby, 
Ohio;  Paducah  and  Calvert  City,  Ky.; 
Wichita.  Hutchinson  and  Colwlch, 
Kans.;  Hernando,  Miss.;  New  Orleans 
and  Baton  Rouge,  La.;  Dallas  and  Fort 
Worth,  Tex.;  Lithonia,  Ga.;  Hialeah, 
Fla.;  and  St.  Louis,  Mo.;  and  on  return 
materials  and  machinery  used  in  the 
manufacture  of  pressure  cylinders  and 
pressure  cylinder  parts,  from  Fairless, 
Pa.;  Fort  Worth,  Tex.,  Shelby  and  Cleve¬ 
land,  Ohio  to  the  plantsites  of  Pressure- 
Pak  Container,  Inc.  and  J.  C.  Barton  Co., 
Inc.  both  of  East  Hampton,  Conn.,  under 
a  contract  with  Pressure-Pak  Container, 
Inc.  and  J.  C.  Barton,  Co.,  Inc. 

Note. — If  &  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Hartford,  Conn,  or  Washington,  D.C. 

No.  MC  141851  filed  March  1,  1976, 
Applicant:  C.  C.  CALDWELL  TRUCK¬ 
ING,  INC.,  Route  1,  Northrup,  Ohio 
45644.  Applicant's  representative:  John 
L.  Alden,  1396  West  Fifth  Avenue, 
Columbus,  Ohio  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Feed,  seed,  fertilizer,  and  feed 
and  fertilizer  ingredients,  and  grain  when 
moving  with  nonexempt  commodities,  be¬ 
tween  the  facilities  of  Central  Soya  of 
Ohio,  Inc.,  located  at  or  near  Gallipolis, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Illinois,  Kentucky, 
Michigan,  North  Carolina,  Pennsylvania, 
and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Col¬ 
umbus,  Ohio  or  Washington,  D.C. 

No.  MC  141857  filed  February  17,  1976. 
Applicant:  W.  REESE  JOHNSON 
TRUCKING  COMPANY,  Route  4,  Cairo, 
Ga.  31728.  Applicant’s  representative:  W. 
Reese  Johnson  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  plywood,  from  Thomasville,  Ga.,  to 
points  in  Florida  and  Alabama,  under  a 
continuing  contract  or  contracts  with 
Heterington  Lumber  Limited. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Fla.  or  Atlanta,  Ga. 

No.  MC  141859  filed  February  6,  1976. 
Applicant:  K.  B.  COMPANY,  INCOR¬ 
PORATED,  P.O.  Box  931,  Winston-Sa¬ 
lem,  N.C.  27102.  Applicant’s  representa¬ 
tive:  Eric  Meierhoefer,  303  N.  Frederick 
Avenue,  Gaithersburg,  Md.  20760.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Pulaski,  Martinsville,  and  Dublin, 


Va.,  to  points  in  Wyoming,  Arizona, 
California,  Oregon,  Montana,  Colorado, 
Utah,  Idaho,  Nevada  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Winston-Salem  or  Charlotte,  N.C. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  209),  filed 
February  26,  1976.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Suite  1602,  Phoenix,  Ariz.  85077.  Appli¬ 
cant’s  representative:  W.  L.  McCracken 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir¬ 
regular  routes,  transporting:  (A)  Regu¬ 
lar  routes :  Passengers  and  their  baggage 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  Interstate  Highway  80  and 
California  Highway  89  and  Independence 
Lake,  Calif.:  FYom  the  junction  of  Inter¬ 
state  Highway  80  and  California  High¬ 
way  89  over  California  Highway  89  to 
junction  unnumbered  Highway,  thence 
over  unnumbered  Highway  to  Independ¬ 
ence  Lake,  Calif.;  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (B)  Irregular  route:  pas¬ 
sengers  and  their  baggage,  in  one-way 
and  round-trip  charter  operations,  from 
points  in  Sierra  and  Nevada  Counties, 
Calif.,  to  points  in  the  United  States,  in¬ 
cluding  Alaska  but  excluding  Hawaii, 
and  return. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Reno,  Nev. 

No.  MC  29623  (Sub-No.  32),  filed 
February  25,  1976.  Applicant:  SOUTH¬ 
EASTERN  STAGE,  INC.,  226  Alexander 
Street,  N.W.,  Atlanta,  Ga.  30313.  Appli¬ 
cant’s  representative:  Allen  Post,  3300 
First  National  Bank  Tower,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  the  same  ve¬ 
hicle  with  passengers  in  special  opera¬ 
tions,  in  round-trip  sightseeing  or  pleas¬ 
ure  tours,  beginning  and  ending  at 
points  in  Baldwin,  Burke,  Chatham, 
Clarke,  Columbia,  De  Kalb,  Effing¬ 
ham,  FYilton,  Greene,  Gwinnet,  Jas¬ 
per,  Jenkins,  Jones,  McDuffie,  Mor¬ 
gan,  Newton,  Oconee,  Oglethorpe,  Put¬ 
nam,  Richmond,  Rockdale,  Screven, 
Taliaferro,  Walton,  Warren  and  Wilkes 
Counties,  Ga.,  and  those  in  Aiken,  Allen¬ 
dale,  Bamberg,  Barnwell,  Eeaufort, 
Charleston,  Dorchester,  Hampton,  Jas¬ 
per  and  Orangeburg  Counties,  S.C..  and 
extending  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Atlanta  or 
Augusta,  Ga. 

No.  MC  101883  (Sub-No.  6),  filed 
February  19,  1976.  Applicant:  PAUL 
CAVALLO  BUS  LINE,  301  W.  Osie 
Street,  Gillespie,  Ill.  62033.  Applicant’s 
representative:  Paul  Cavallo  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Passengers  and  their  baggage  wfcen 
moving  in  the  same  vehicle  with  passen¬ 
gers  in  special  and  charter  operations, 
in  round  trip  sightseeing  and  pleasure 
tours,  from  points  in  Macoupin  and 
Montgomery  Counties,  HI.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either  St. 
Louis,  Mo.,  or  Springfield,  Ill. 

No.  MC  139000  (Sub-No.  2),  filed 
March  1,  1976.  Applicant:  OKANAGAN 
CHARTER  TOURS,  LTD.,  949  Richter 
Street,  Box  358,  Kelowna,  British  Colum¬ 
bia,  Canada  V1Y-2K2.  Applicant’s  repre¬ 
sentative:  Michael  B.  Crutcher,  2000 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  opera¬ 
tions,  beginning  and  ending  at  Oroville 
and  Sumas,  Wash.,  at  or  near  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  and  extend¬ 
ing  to  points  in  Arizona,  California, 
Idaho,  Nevada,  Oregon,  and  Washington, 
restricted  to  origin  and  destination  op¬ 
erations  within  (20)  twenty  road  miles  of 
Kelowna,  British  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

Broker  Applications 

No.  MC  130364  filed  February  18,  1976. 
Applicant:  ARGO  TRAVEL  AGENCY, 
INC.,  doing  business  as  WORLDWIDE 
TRAVEL  SERVICE,  234  E.  Washington 
Street,  Athens,  Ga.  30601.  Applicant’s 
representative:  Thomas  J.  Harrold,  Jr., 
P.O.  Box  1744,  Athens,  Ga.  30601.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Athens,  Ga.,  to  sell  or  offer 
to  sell  the  transportation  of  Passengers 
and  their  baggage,  in  charter  operations, 
by  motor  carriers,  between  points  in 
Georgia,  Florida,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Athens  or 
Atlanta,  Ga. 

No.  MC  130365  filed  February  20.  1976. 
Applicant:  DONALD  OSBORNE 

AMERO,  doing  business  as  ALASKA 
BRITISH  COLUMBIA  CAMP  TOURS, 
1420  Happy  Valley  Road,  Anderson,  Calif. 
96007.  Applicant’s  representative:  Donald 
Osborne  Amero  (same  address  as  appli¬ 
cant).  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Anderson,  Calif., 
to  sell  or  offer  to  sell  the  transportation 
of  Individual  passengers  and  groups  of 
passengers,  and  their  baggage,  in  special 
and  charter  operations,  on  pleasure  or 
educational  camp  tours,  by  motor  carrier, 
beginning  and  ending  at  points  in  Cali¬ 
fornia,  and  extending  to  points  in  Ore¬ 
gon,  Washington,  British  Columbia, 
Canada,  and  Alaska. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Redding, 
Sacramento,  or  San  Francisco,  Calif. 
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No.  MC  130367  filed  February  27. 1876. 
Applicant:  ALLEN  MATTINGLY,  doing 
business  as  ALLEN  MATTINGLY 
TRAVEL  AGENCY,  302  Lincoln  Federal 
Bldg.,  600  South  Fourth  Street,  Lewis¬ 
ville,  Ky.  40202.  Applicant’s  representa¬ 
tive:  Allen  Mattingly  (same  address  as 
applicant).  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Louisville.  Ky.,  to 
sell  or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage,  in  round 
trip,  special  and  charter  operations,  by 
motor  carriers,  beginning  and  ending  at 
Louisville,  Ky.,  and  extending  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Louis¬ 
ville,  Ky.  or  Cincinnati,  Ohio. 

No.  MC  130368  filed  March  3.  1976. 
Applicant:  NORMAN  HUHN,  doing  busi¬ 
ness  as  SUNNYLAND  TRAVEL 
AGENCY.  600  N.  Sprigg  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  B.  W.  LaTourette.  Jr.,  11  South 
Meramec,  Suite  1400,  St.  Louis,  Mo. 
63105.  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Cape  Girardeau, 
Mo.,  to  sell  or  offer  to  sell  the  transporta¬ 
tion  of  individual  passengers  and  groups 
of  passengers  and  their  baggage,  in  all 
expense  tours,  by  motor,  air,  water  and 
rail  carriers,  between  Jefferson,  St. 
Francois,  Ste.  Genevieve,  Perry,  Cape 
Girard^pu,  Gollinger,  Madison,  Wayne. 
Stoddard,  Scott,  Butler,  Mississippi,  New 
Madrid,  Pemiscot,  Dunklin,  Reynolds, 
Ripley  and  Carter  Counties,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis.  Mo.  or  Cape  Girardeau,  Mo. 


Water  Application 
216 

No.  W-303  (Sub-No.  1>,  filed  Febru¬ 
ary  19.  1976.  Applicant:  WESTERN 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  3869,  Portland,  Oreg.  97208.  Ap¬ 
plicant’s  representative:  Paul  M.  Dono¬ 
van,  1511  K  Street,  N.W.,  Washington, 
D.C.  20005.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  water  in 
the  transportation  of  Commodities  gen¬ 
erally.  by  non-self  propelled  vessels  with 
the  use  of  separate  towing  vessels  and 
by  towing  vessels  in  the  performance  of 
general  towage  (1)  between  all  ports  and 
points  in  Oregon  and  Washington  on  the 
Columbia  River  and  its  tributaries  from 
below  Bonneville  Dam  to  Priest  Rapids, 
Wash.;  (2)  between  all  ports  and  points 
in  Washington  and  Idaho  on  the  Snake 
River  and  its  tributaries  from  its  con¬ 
fluence  with  the  Columbia  River  to  John¬ 
son’s  Bar;  and  (3)  between  all  ports  and 
points  in  Idaho  on  the  Clearwater  River 
from  its  confluence  with  the  Snake  River 
to  river  mile  6. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  la  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Lewiston,  Idaho. 


FINANCE  APPLICATIONS 
Notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  §  1100-240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

No.  MC-F-12797.  Authority  sought  for 
purchase  by  6ANTTNI  BROS.,  INC., 
d.b.a.  THE  SEVEN  BROTHERS  AND 
THE  SEVEN  SANTINI  BROTHERS, 
1405  Jerome  Avenue,  Bronx.  N.Y.,  10452, 
of  the  operating  rights  of  TRANS-UNI- 
VERSAL  VAN  LINES,  INC.,  7240  S.  Chi¬ 
cago.  Chicago,  IL,  60619,  and  for  acquisi¬ 
tion  by  GODFREY  F.  SANTINI.  LEO  A. 
SANTINI.  MARTIN  L.  SANTINI,  DOR¬ 
OTHEA  C.  SANTINI,  and  STEPHEN 
SANTINI.  all  of  the  Bronx,  N.Y.,  10452 
address,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Rob¬ 
ert  J.  Gallagher,  55  Madison  Avenue, 
Morristown,  N.J.,  07960.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  a  common  carrier  over  irregular 
routes  between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Michigan,  Ohio,  Missouri,  Wis¬ 
consin,  Kentucky,  West  Virginia,  Kansas, 
North  Dakota,  Minnesota,  New  York, 
New  Jersey,  Maryland,  Pennsylvania, 
Georgia,  Florida,  Colorado,  and  Iowa; 
between  points  in  that  part  of  Illinois  on 
and  north  of  U.S.  Highway  36;  those  in 
that  part  of  Indiana  on  and  north  of  a 
line  beginning  at  the  Illinois -Indiana 
State  line  and  extending  along  U.S. 
Highway  36  to  Indianapolis  and  thence 
along  U.S.  Highway  40  to  the  Indiana- 
Ohio  State  line;  those  in  that  part  of 
Michigan  on  and  south  of  a  line  begin¬ 
ning  at  Muskegon  and  extending  east¬ 
ward  along  U.S.  Highway  16  to  junction 
Business  Route  U.S.  Highway  16  west  of 
Grand  Rapids,  thence  along  Business 
Route  U.S.  Highway  16  via  Grand  Rap¬ 
ids,  to  junction  U.S.  Highway  16  east 
of  Grand  Rapids,  and  thence  along  U.S. 
Highway  16  to  Detroit;  and  those  in  that 
part  of  Wisconsin  on  and  south  of  a  line 
beginning  at  the  Mississippi  River  and 
extending  along  U.S.  Highway  16  to  Wis¬ 
consin  Dells,  thence  along  Wisconsin 
Highway  127  to  Portage,  thence  along 
U.S.  Highway  16  toPewaukee,  and  thence 
along  Wisconsin  Highway  190  to  Mil¬ 
waukee  on  the  one  hand,  and,  on  the 
other  points  in  Colorado,  Connecticut, 
Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 


Texas,  Virginia,  and  the  District  of  Co¬ 
lumbia  and  those  in  that  part  of  Illinois 
south  of  U.S.  Highway  36;  and  those  in 
that  part  of  Indiana  south  of  a  line  be¬ 
ginning  at  the  UUnois-Indlana  State  line 
and  extending  along  U.S.  Highway  36  to 
Indianapolis,  and  thence  along  U.S. 
Highway  40  to  the  Indiana -Ohio  State 
line;  between  points  in  Iowa,  Illinois,  and 
Minnesota.  Vendee  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-12782.  (Correction),  (SKY 
KARGO.  INC.— PURCHASE— AIRLINE 
FREIGHT.  INC.),  published  in  the 
March  10, 1976,  issue  of  the  Federal  Reg¬ 
ister.  Prior  notice  should  read  as  fol¬ 
lows  :  “and  for  acquisition  by  DENNIS  J. 
McNICHOL,  Jr.,  and  EDWARD  J. 
McNICHOL,  (the  brothers) ,  both  of  6951 
Norwitch  Drive,  Philadelphia,  PA  19153, 
of  control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier,  over  ir¬ 
regular  routes  between  the  Philadelphia 
International  Airport  (located  in  the 
City  and  County  of  Philadelphia) ,  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  the  International  Airport  lo¬ 
cated  in  Newark,  N.J.,  and  the  John  F. 
Kennedy  International  Airport  located 
in  Jamaica,  L.I.,  N.Y.;  general  commodi¬ 
ties,  having  a  prior  or  subsequent  move¬ 
ment  by  air,  except  classes  A  and  B,  ex¬ 
plosives,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  animals, 
and  passengers’  luggage,  between  the 
Philadelphia  International  Airport,  at 
Philadelphia.  Pa.,  the  Newark  Municipal 
Airport,  at  Newark,  N.J.,  and  the  John  F. 
Kennedy  International  Airport,  at  Ja¬ 
maica,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Burlington  (except  those 
north  of  Rancocas,  Creek) ,  Camden, 
Gloucester,  and  Salem  Counties,  N.J., 
and  Bucks  (except  those  on  and  south 
and  east  of  Pennsylvania  Highway  232) , 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.;  general  com¬ 
modities  (except  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  which  because  of  their  size  or 
weight  require  special  equipment,  ani¬ 
mals,  and  passengers’  baggage)  between 
Edison,  N.J.,  on  the  one  hand,  and  on  the 
other,  the  Philadelphia  International 
Airport,  located  at  Philadelphia,  Pa.;  the 
above  mentioned  rights  are  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
Vendee  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
DENNIS  TRUCKING  COMPANY,  INC., 
which  is  a  common  carrier  in  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Delaware, 
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Maryland,  Virginia,  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
Vermont  and  the  District  of  Columbia. 
DENNIS  TRUCKING  COMPANY  INC., 
also  controls  JOHNSONS  TRANSFER, 
INC.,  a  motor  common  carrier  through 
stock  ownership,  and  DENNIS  J. 
McNICHOL  Jr.,  and  EDWARD  J.  Mc- 
NICHOL  also  control  D.  J.  McNICHOL 
CO.,  a  motor  contract  carrier.  D.  J.  Mc¬ 
NICHOL  CO.,  Is  authorized  to  operate  in 
New  Jersey  and  Philadelphia." 

No.  MC-F-12800.  Authority  sought 
for  purchase  by  DEARBORN’S  MOTOR 
EXPRESS,  INC.,  140  Epping  Road, 
Exeter,  New  Hampshire,  03833,  of  the 
operating  rights  of  JAYSON  J.  LEVINE, 
d.b.a.  BARTLETT’S  EXPRESS,  87  Lodge 
Street,  Manchester,  New  Hampshire, 
03104,  and  for  acquisition  by  WILLIAM 

M.  WALSH,  140  Epping  Road,  Exeter, 

N. H.,  03833,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Ms.  Mary  E.  Kelley,  11  Riverside 
Ave.,  Medford,  MA.,  02155.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Manchester,  NH.,  and  Goffstown,  NH., 
serving  all  Intermediate  points,  with  re¬ 
strictions.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Maine, 
New  Hampshire,  and  Massachusetts.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Not*. — MC  30508  (Sub-No.  4),  is  directly 
related  matter. 

No.  MC-F-12801.  Authority  sought  for 
purchase  by  ALL-AMERICAN,  INC.,  900 
West  Delaware,  Sioux  Falls,  S.D.  57104, 
of  a  portion  of  the  operating  rights  of 
SALT  CREEK  FREIGHTWAYS,  INC., 
3333  West  Yellowstone,  Casper,  Wyom¬ 
ing  82601,  and  for  acquisition  by  H. 
LAUREN  LEWIS  and  ALL— AA4ERICAN 
TRANSPORT.  INC.,  both  of  900  West 
Delaware,  Sioux  Falls,  S.D.  57104,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Ray  A.  Peterson, 
P.O.  Box  769,  Sioux  Falls,  S.D.  57101,  and 
Cal  E.  Ogden,  P.O.  Box  39,  Casper,  WY. 
82601.  Operating  rights  sought  to  be 
transferred:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  ,  as  a  common  carrier  over  regular 
routes  between  Rapid  City,  South 
Dakota,  and  Spearflsh,  South  Dakota, 
serving  no  intermediate  points:  from 
Rapid  City  over  combined  Interstate 
Highway  90  and  U.S.  Highway  14  to 
Spearflsh,  and  return  over  the  same 
route,  with  restrictions.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  Pennsylvania, 
South  Dakota,  Tennessee,  Wisconsin, 
and  Wyoming.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b>. 

Notice 

SOO  LINE  RAILROAD  COMPANY, 
Boo  Line  Building,  Minneapolis,  Minne¬ 


sota  55440,  CHICAGO,  MILWAUKEE, 
ST.  PAUL  AND  PACIFIC  RAILROAD 
COMPANY,  516  West  Jackson  Boule¬ 
vard,  Chicago,  Illinois  60606,  and  CHI¬ 
CAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COMPANY,  400 
West  Madison  Street,  Chicago,  Illinois 
60606,  represented  by  Messrs.  Robert  G. 
Gehrz,  General  Solicitor,  Soo  Line  Rail¬ 
road  Company,  Soo  Line  Building,  Min¬ 
neapolis,  Minnesota  55440,  Thomas  H. 
Ploss,  General  Attorney,  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad 
Company,  516  West  Jackson  Boulevard, 
Chicago,  Illinois  60606,  and  Louis  T. 
Duerinck,  General  Solicitor,  Chicago  and 
North  Western  Transportation  Com¬ 
pany,  400  West  Madison  Street,  Chicago, 
Illinois  60606  hereby  give  notice  that  on 
the  16th  day  of  March,  1976,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  joint  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  (1)  Soo  Line  to  pur¬ 
chase  that  portion  of  Green  Bay  and 
Western  Railroad  Company’s  New  Lon¬ 
don  and  Whitehall  Divisions  railroad  be¬ 
tween  a  point  one-quarter  mile  west  of 
the  Green  Bay  and  Western  switch  to 
the  track  serving  the  Industrial  Park  in 
Wisconsin  Rapids,  which  point  is  ap¬ 
proximately  milepost  97.5,  to  the  west 
side  of  Eisenhower  Avenue  in  Plover,  and 
including  the  Biron  branch  line  from 
the  junction  switch  in  the  main  line  to 
the  northerly  end  of  Green  Bay  and 
Western’s  ownership  and  the  Stevens 
Point  branch  line  from  the  junction 
switch  in  the  main  line  at  Plover  to 
northerly  end  of  Green  Bay  and  West¬ 
ern’s  ownership;  (2)  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Com¬ 
pany  (Milwaukee)  to  purchase  that  por¬ 
tion  of  Green  Bay  and  W6fe tern’s  New 
London  Division  railroad  between  mile¬ 
post  17.6  in  Seymour  and  milepost  2.3  in 
Green  Bay  (including  solely  owned 
Green  Bay  and  Western  industrial  tracks 
serving  Green  Bay  and  Western  indus¬ 
tries  in  Green  Bay)  on  the  Kewaunee  Di¬ 
vision,  and  between  Winona  and  a  point 
500  feet  east  of  East  Switch  at  Arcadia 
on  the  Whitehall  Division. 

(3)  Chicago  and  North  Western  Trans¬ 
portation  Company  (North  Western)  to 
purchase  that  portion  of  Green  Bay  and 
Western’s  New  London  Division  railroad 
between  Manawa  (including  all  station 
operations  at  Manawa)  and  the  point  of 
switch  of  the  interchange  track  at  New 
London,  and  that  portion  of  Green  Bay 
and  Western’s  Kewaunee  Division  rail¬ 
road  between  milepost  2.3  in  Green  Bay 
(including  solely  owned  Green  Bay  and 
Western  industrial  tracks  serving  Green 
Bay  and  Western  industries  in  Green 
Bay)  and  milepost  36.7  in  Kewaunee; 
(4)  Soo  Line,  Milwaukee,  and  North 
Western  Jointly  to  purchase  the  remain¬ 
ing  assets,  properties  and  franchises  of 
Green  Bay  and  Western,  and  (5)  for  au¬ 
thorization  to  Milwaukee  to  acquire 
trackage  rights  over  North  Western’s 
line  between  milepost  241.9  (Tavil)  and 
milepost  1.1,  a  distance  of  approximately 
2.2  miles,  and  between  a  point  at  War¬ 
ren  Street  and  the  point  of  switch  on  the 
east  side  of  Baird  Street,  a  distance  of 


approximately  1.3  miles,  located  in  the 
City  of  Green  Bay,  Wisconsin,  which  ap¬ 
plication  is  assigned  Finance  Docket  No. 
28143. 

The  purchase  of  assets  of  Green  Bay 
and  Western  is  contingent  upon  approval 
by  the  Commission  of  the  abandonment 
of  certain  lines  of  Green  Bay  and  West¬ 
ern  as  set  forth  in  the  related  Section 
1(18)  application  which  has  been  filed 
with  the  Commission  and  docketed  AB- 
57  (Sub-No.  3);  AB-7  (Sub-No.  28)  and 
AB-1  (Sub-No.  65).  Green  Bay  and 
Western  operates  approximately  256 
route  miles  between  Winona,  Minne¬ 
sota,  and  Kewaunee,  Wisconsin.  It  con¬ 
nects  with  lines  of  Milwaukee  and  North 
Western  at  Winona,  Minnesota,  and  with 
lines  of  one  or  more  of  the  applicants  at 
Green  Bay,  Wisconsin  Rapids,  New  Lon¬ 
don,  Plover,  Stevens  Point,  Black  Creek, 
and  Merrlllan,  Wisconsin. 

Soo  Line,  Milwaukee  and  North  West¬ 
ern  operate  various  lines  of  railroad,  in¬ 
cluding  lines  which  connect  with  Green 
Bay  and  Western  at  points  set  forth 
above. 

In  the  opinion  of  applicants,  the  pro¬ 
posal  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment.  In  accordance 
with  the  Commission’s  regulations  (49 
CJP.R.  1100.250)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation — Nat’l  Environ¬ 
mental  Policy  Act,  1969,  340  I.C.C.  431 
(1972) ,  any  protests  may  include  a  state¬ 
ment  indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis¬ 
sion  action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in¬ 
clude  information  relating  to  the  rele¬ 
vant  factors  set  forth  in  Ex  Parte  No.  55 
(Sub-No.  4),  supra,  Part  (b)  (l)-(5),  340 
I.C.C.  431  461. 

'  Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsels 
for  applicants,  within  45  days  after  date 
of  first  publication  in  the  Federal  Regis¬ 
ter;  that  such  comments  shall  be  served 
upon  (a)  Mr.  William  T.  Coleman,  Jr., 
Secretary,  Department  of  Transporta¬ 
tion,  400  7th  Street,  S.W.,  Washington, 
D.C.  20590,  (b)  Mr.  Edward  H.  Levi,  At¬ 
torney  General,  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter¬ 
state  Commerce  Commission;  and  that 
all  other  applications,  which  are  incon¬ 
sistent,  in  whole  or  in  part,  with  such  ap¬ 
plications,  and  all  petitions  for  inclu¬ 
sion  in  the  transaction,  shall  be  filed 
with  the  Commission  and  furnished  to 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice  of 
the  application  in  the  Federal  Register, 
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Soo  Line  Railroad  Company,  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail¬ 
road  Company,  Chicago  and  North 
Western  Transportation  Company 

OPERATING  RIGHTS  APPLICATIONS  DI¬ 
RECTLY  RELATED  TO  FINANCE  PRO¬ 
CEEDINGS 

Notice 

The  following  operating  rights  appli¬ 
cations  are  filed  in  connection  with  pend¬ 
ing  finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act.  or 
seek  tacking  and/or  gateway  elimina¬ 
tion  in  connection  with  pending  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro¬ 
tests  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  5  1100.247)  and  include  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo¬ 
sition  should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  2202  (Sub-No.  507),  filed 
March  8.  1978.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Ave.,  Wash¬ 
ington,  D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment),  serving  points  in  Ohio  as  off- 
route  points  in  connection  with  appli¬ 
cant’s  authorized  regular  route  oper¬ 
ations,  restricted  to  shipments  moving 
through  Akron,  Columbus,  or  Hamilton, 
Ohio. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  This  Is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  MC-F- 
12791  published  In  the  Federal  Register  Is¬ 
sue  of  March  24,  1976.  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  It  be  held  at 
either  Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  93649  (Sub-No.  18) ,  filed  March 
8,  1976.  Applicant:  GAINES  MOTOR 
LINES,  INC.,  P.O.  Box  1549,  Hickory, 
N.C.  28601.  Applicant’s  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.,  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Textiles  and  textile 
products,  from  points  In  South  Caro¬ 


lina  (except  those  within  45  miles  of 
Maiden,  N.C.),  to  points  in  New  Jersey, 
New  York  and  Pennsylvania;  and  (2) 
general  commodities  (except  petroleum 
products  in  bulk  in  tank  vehicles,  Classes 
A  and  B  explosives,  poisons,  and  house¬ 
hold  goods),  between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Spartanburg  County,  S.C. 

Note. — The  purpose  of  filing  In  part  (1) 
Is  to  eliminate  a  gateway  at  Spartanburg, 
S.C.;  and  the  purpose  of  filing  In  part  (2)  Is 
to  convert  vendor’s  Certificate  of  Registra¬ 
tion  Into  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  directly  re¬ 
lated  to  a  Section  5(2)  finance  proceeding  In 
MC-F-12799  published  In  the  Federal  Regis¬ 
ter  Issue  of  March  24,  1976.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Charlotte,  N.C.,  Spartan¬ 
burg,  S.C.  or  Washington,  D.C. 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATIONS 

Notice 

The  following  letter-notices  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Commission’s 
Deviation  Rules — Motor  Carriers  of 
Property  (49  CFR  §  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  s  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  or  Property 

No.  MC  30319  (Sub-No.  133)  (Devia¬ 
tion  No.  9),  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY  OF  TEXAS 
AND  LOUISIANA,  P.O.  Box  6187,  Dallas, 
Tex.  75222,  filed  March  15,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  a  devi¬ 
ation  route  as  follows:  From  Alexandria, 
La.,  over  Louisiana  Highway  28  to  Lees- 
ville.  La.,  thence  over  Louisiana  High¬ 
way  8  to  the  Texas  State  Line,  thence 
over  Texas  Highway  63  to  Zavalla,  Tex., 
and  return  over  the  same  route  for  oper¬ 
ating  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as 
follows:  From  Alexandria,  La.,  over  U.S. 
Highway  165  to  junction  Interstate  High¬ 
way  10,  thence  over  Interstate  Highway 
10  to  Beaumont,  Tex.,  thence  over  U.S. 
Highway  69  to  Zavalla,  Tex.,  and  return 
over  the  same  route. 

No.  MC  33641  (Deviation  No.  109), 
IML  FREIGHT,  INC.,  P.O.  Box  30277, 
Salt  Lake  City,  Utah  84125,  filed  March 
17,  1976.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Fallon,  Nev.,  over  U.S.  Highway 


95  to  junction  unnumbered  Arizona 
Highway  near  Dome,  Ariz.,  thence  over 
unnumbered  Arizona  Highway  to  junc¬ 
tion  U.S.  Highway  80  near  Llgurta,  Ariz., 
thence  over  U.S.  Highway  80  to  Phoenix, 
Ariz.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Fallon,  Nev.,  over  U.S. 
Highway  50  to  Ely,  Nev.,  thence  over 
U.S.  Highway  93  to  junction  U.S.  High¬ 
way  91,  thence  over  U.S.  Highway  91 
(Interstate  Highway  15)  to  Harrisburg, 
Utah,  thence  over  Utah  Highway  17  to 
LaVerkin,  Utah,  thence  over  Utah  High¬ 
way  15  to  Mt.  Carmel  Junction,  Utah, 
thence  over  U.S.  Highway  89  to  Kanab, 
Utah,  thence  over  Alternate  UJ3.  High¬ 
way  89  to  junction  U.S.  Highway  89  near 
Bitter  Springs,  Ariz.,  thence  over  U.S. 
Highway  89  (Interstate  Highway  17)  to 
Phoenix,  Ariz.,  and  return  over  the  same 
route. 

No.  MC  59583  (Deviation  No.  54) .  THE 
MASON  AND  DIXON  LINES,  INC..  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  filed 
March  10, 1976.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  North  Collins,  N.Y.,  over 
New  York  Highway  249  to  junction  U.S. 
Highway  20  near  Famham,  N.Y.,  thence 
over  U.S.  Highway  20  to  Ashtabula,  Ohio, 
thence  over  Ohio  Highway  11  to  junction 
Ohio  Highway  5  near  Johnson,  Ohio, 
thence  over  Ohio  Highway  5  to  junction 
U.S.  Highway  422  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  North  Collins, 
N.Y.,  over  U.S.  Highway  62  to  Buffalo, 
N.Y.,  thence  over  New  York  Highway  5 
to  Canandaigua,  N.Y.,  thence  over  U.S. 
Highway  20  to  Geneva,  N.Y.,  thence  over 
New  York  Highway  96A  to  Ovid,  N.Y.. 
thence  over  New  York  Highway  96  to 
Owego,  N.Y.,  thence  over  New  York  High¬ 
way  17  to  Binghamton,  N.Y.,  thence  over 
U.S.  Highway  11  to  Amity  Hall,  Pa., 
thence  over  U.S.  Highway  22  to  Ebens- 
burg,  Pa.,  thence  over  UJ3.  Highway  422 
to  junction  Ohio  Highway  5  and  return 
over  the  same  route. 

No.  MC  105407  (Deviation  No.  2). 
HANNIBAL-QUINCY  TRUCK  LINES, 
INC.,  General  Office,  Hannibal,  Mo. 
63401.  filed  March  11,  1976.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City, 
Kans.,  over  Interstate  Highway  70  to  St. 
Louis,  Mo.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Kansas  City, 
Kans.,  over  eity  streets  to  Kansas  City, 
Mb.,  thence  over  Alternate  U.S.  Highway 
69  to  Cameron,  Mo.,  thence  over  UB. 
Highway  36  to  Hannibal,  Mo.,  thence 
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over  U.S.  Highway  61  to  Alternate  U.S. 
Highway  40,  thence  over  Alternate  U.S. 
Highway  40  to  St.  Louis,  Mo.,  and  return 
over  the  same  route. 

No.  MC  112713  (Deviation  No.  35), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,  Kans.  66207,  filed  March  17, 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Mobile.  Ala.,  over  Interstate 
Highway  10  to  junction  Interstate  High¬ 
way  12.  thence  over  Interstate  Highway 
12  to  junction  Interstate  Highway  10, 
thence  over  Interstate  Highway  10  to 
Houston.  Tex.,  thence  over  Interstate 
Highway  45  to  Dallas,  Tex.,  thence  over 
Interstate  Highway  35E  to  Denton,  Tex., 
thence  over  U.S.  Highway  380  to  junction 
U.S.  Highway  287,  near  Decatur,  Tex., 
thence  over  U.S.  Highway  287  to  junction 
Interstate  Highway  40  near  Amarillo, 
Tex.,  thence  over  Interstate  Highway  40 
(using  portions  of  U.S.  Highway  66  where 
Interstate  Highway  40  is  incomplete)  to 
Albuquerque.  N.  Mex.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Mobile, 
Ala.,  over  U.S.  Highway  43  to  Tuscaloosa, 
Ala.,  thence  over  U.S.  Highway  11  to 
junction  Interstate  Highway  59  near 
Argo,  Ala.,  thence  over  Interstate  High¬ 
way  59  to  junction  U.S.  Highway  278, 
thence  over  U.S.  Highway  278  to  Gads¬ 
den,  Ala.,  thence  over  U.S.  Highway  11  to 
Chattanooga.  Tenn.,  thence  over  U.S. 
Highway  41  to  Nashville,  Tenn.,  thence 
over  Alternate  U.S.  Highway  41  to  Hop¬ 
kinsville,  Ky.,  thence  over  U.S.  Highway 
41  to  Evansville,  Ind.,  thence  over  U.S. 
Highway  460  to  Crossville,  HI.,  thence 
over  Illinois  Highway  1  to  Cami,  HI., 
thence  over  U.S.  Highway  460  to  Mt. 
Vernon,  HI.,  thence  over  Illinois  High¬ 
way  15  to  Belleville.  HI.,  thence  over  H- 
linois  Highway  13  to  E.  St.  Louis,  HI., 
thence  across  the  Mississippi  River  to 
St.  Louis,  Mo.,  thence  over  U.S.  Highway 
40  to  junction  U.S.  Highway  24  near 
Lawrence,  Kans.,  thence  over  U.S.  High¬ 
way  24  to  junction  Kansas  Highway  18 
near  Manhattan,  Kans.,  thence  over 
Kansas  Highway  18  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  40,  near  Salina, 
Kans.,  thenne  over  U.S.  Highway  40  to 
junction  unnumbered  highway  near  Wa- 
keeney,  Kans.,  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  83, 
thence  over  U.S.  Highway  83  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High¬ 
way  24  to  Goodland,  Kans.,  thence  over 
Kansas  Highway  27  to  Wheeler,  Kans., 
thence  over  U.S.  Highway  36  to  Denver, 
Colo.,  thence  over  U.S.  Highway  85  to 
junction  unnumbered  highway  near 
Larkspur,  Colo.,  thence  over  unnumbered 
highway  to  Junction  U.S.  Highway  85, 
thence  over  UB.  Highway  85  to  Albu¬ 
querque,  N.  Mex.,  and  return  over  the 
same  route. 


No.  MC  115093  (Deviation  No.  58), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Morgan town, 
W.  Va.,  over  U.S.  Highway  119  to  Union- 
town,  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Mead- 
ville.  Pa.,  over  U.S.  Highway  19  to 
Princeton,  W.  Va.,  thence  over  U.S.  High¬ 
way  460  to  Roanoke,  Va.,  thence  over 
U.S.  Highway  220  to  Greensboro,  N.C., 
thence  over  U.S.  Highway  70  to  junction 
U.S.  Highway  301,  thence  over  U.S. 
Highway  301  to  junction  U.S.  Highway 
701,  thence  over  U.S.  Highway  701  to 
Newton  Grove,  N.C.,  and  (2)  From  Pitts¬ 
burgh.  Pa.,  over  Pennsylvania  Highway 
51  to  Union  town,  Pa.,  thence  over  U.S. 
Highway  40  to  Hagerstown,  Md.,  and 
return  over  the  same  routes.  Said  opera¬ 
tions  in  (1)  and  (2)  above,  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Mary¬ 
land,  Virginia,  the  District  of  Columbia, 
and  those  in  that  part  of  New’  York  on 
and  south  of  New  York  Highway  7,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  59), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Uniontown,  Pa., 
over  U.S.  Highway  119  to  Greens- 
burg,  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Pitts¬ 
burgh,  Pa.,  over  U.S.  Highway  30  to 
Gettysburg,  Pa.,  thence  over  U.S.  High¬ 
way  140  to  Baltimore,  Md.,  and  (2)  From 
Pittsburgh,  Pa.,  over  Pennsylvania  High¬ 
way  51  to  Uniontown,  Pa.,  thence  over 
U.S.  Highway  40  to  Hagerstown,  Md.. 
and  return  over  the  same  routes.  Said 
operations  in  (1)  and  (2)  above,  are 
restricted  to  the  transportation  of  traffic 
moving  between  points  in  Connecticut, 
New  Jersey,  Pennsylvania.  Delaware, 
Maryland.  Virginia,  the  District  of  Co¬ 
lumbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High¬ 
way  7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  60), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26, 1976.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Lancaster,  Pa.,  over 
Pennsylvania  Highway  72  to  Lebanon, 


Pa.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Allentown,  Pa.,  over  U.S. 
Highway  222  to  Havre  De  Grace,  Md., 
and  (2)  From  Harrisburg,  Pa.,  over  U.S. 
Highway  422  to  Philadelphia,  Pa.,  and 
return  over  the  same  routes.  Said  opera¬ 
tions  in  (1)  and  (2)  above,  are  restricted 
to  the  transportation  of  traffic  moving 
between  points  in  Connecticut,  New  Jer¬ 
sey.  Pennsylvania,  Delaware,  Maryland, 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  on  the  one 
hand,  and,  on  the  other,  points  in  Geor¬ 
gia  and  Florida. 

No.  MC  115093  (Deviation  No.  61), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26.  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Oxford,  Pa.,  over  Penn¬ 
sylvania  Highway  10  to  junction  U.S. 
Highway  30  near  Parkesburg,  Pa.,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  New  Haven,  Conn.,  over 
U.S.  Highway  1  to  Petersburg,  Va.,  thence 
over  U.S.  Highway  301  to  Wilson.  N.C., 
thence  over  U.S.  Highway  117  to  Golds¬ 
boro,  N.C.,  thence  over  U.S.  Highway  13 
to  Fayetteville,  N.C.,  thence  over  U.S. 
Highway  401  to  junction  U.S.  Highway 
15,  thence  over  U.S.  Highway  15  to 
Bishopville.  S.C.,  thence  over  South 
Carolina  Highway  34  to  Camden,  S.C.. 
thence  over  U.S.  Highway  1  to  Key 
West,  Fla.,  (2)  From  Allentown,  Pa., 
over  U.S.  Highway  222  to  Havre  De 
Grace,  Md.,  and  (3)  From  Philadelphia, 
Pa.,  over  U.S.  Highway  30  to  Gettysburg. 
Pa.,  and  return  over  the  same  routes. 
Said  operations  in  (1),  (2),  and  (3) 
above,  are  restricted  to  the  transporta¬ 
tion  of  traffic  moving  between  points  in 
Connecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  the  Dis¬ 
trict  of  Columbia,  and  those  in  that  part 
of  New  York  on  and  south  of  New  York 
Highway  7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  62), 
MERCURY  MOTOR  EXPRESS.  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  toy  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  30  and  Pennsylvania  Highway 
10  near  Parkesburg,  Pa.,  over  Pennsyl¬ 
vania  Highway  10  to  Reading,  Pa.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Allentown,  Pa.,  over  U.S.  Highway 
222  to  Havre  De  Grace,  Md.,  and  (2) 
From  Philadelphia,  Pa.,  over  U.S.  High- 
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way  30  to  Gettysburg,  Pa.,  and  return 
over  the  same  routes.  Said  operations  in 

(1)  and  (2)  above  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and.  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  63), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  McConnellsburg,  Pa.,  over 
U.S.  Highway  522  to  Lewistown,  Pa.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Binghamton,  N.Y.,  over  U.S.  High¬ 
way  11  to  Roanoke,  Va.f  (2)  From  Erie, 
Pa.,  over  U.S.  Highway  19  to  Meadville, 
Pa.,  thence  over  U.S.  Highway  322  to 
Harrisburg,  Pa.,  and  (3)  From  Pitts¬ 
burgh,  Pa.,  over  U.S.  Highway  30  to  Get¬ 
tysburg,  Pa.,  thence  over  U.S.  Highway 
140  to  Baltimore,  Md.,  and  return  over 
the  same  routes.  Said  operations  in  (1), 

(2) ,  and  (3)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  64), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway 
219  and  Pennsylvania  Highway  56,  near 
Johnstown,  Pa.,  over  U.S.  Highway  219  to 
Luthersburg,  Pa.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Erie, 
Pa.,  over  U.S.  Highway  19  to  Meadville, 
Pa.,  thence  over  U.S.  Highway  322  to  Har¬ 
risburg.  Pa.,  (2)  From  Williamsport,  Pa., 
over  U.S.  Highway  220  to  Bedford,  Pa., 


and  (3)  From  Pittsburgh,  Pa.,  over  U.S. 
Highway  22  to  junction  Pennsylvania 
Highway  56,  thence  over  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
220,  and  return  over  the  same  routes. 
Said  operations  in  (1),  (2),  and  (3)  above 
are  restricted  to  the  transportation  of 
traffic  moving  between  points  in  Con¬ 
necticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  the  Dis¬ 
trict  of  Columbia,  and  those  in  that  part 
of  New  York  on  and  south  of  New  York 
Highway  7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  65), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Greensburg,  Pa.,  over 
U.S.  Highway  119  to  West  Liberty,  Pa., 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Erie,  Pa.,  over  U.S.  High¬ 
way  19  to  Meadville,  Pa.,  thence  over 
U.S.  Highway  322  to  Harrisburg,  Pa.,  (2) 
From  Pittsburgh,  Pa.,  over  U.S.  Highway 
30  to  Gettysburg,  Pa.,  thence  over  U.S. 
Highway  140  to  Baltimore,  Md.,  and  (3) 
From  Williamsport,  Pa.,  over  U.S.  High¬ 
way  220  to  Bedford,  Pa.,  and  return  over 
the  same  routes.  Said  operations  in  (1), 
(2),  and  (3)  above  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

No.  MC  115093  (Deviation  No.  66), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Pittsburgh,  Pa.,  over 
Pennsylvania  Highway  8  to  Butler,  Pa., 
thence  over  Pennsylvania  Highway  68  to 
Clarion,  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Erie,  Pa., 
over  U.S.  Highway  19  to  Meadville,  Pa., 
thence  over  U.S.  Highway  322  to  Harris¬ 


burg,  Pa.,  and  (2)  From  Meadville,  Pa., 
over  U.S.  Highway  19  to  Princeton,  W. 
Va„  thence  over  U.S.  Highway  460  to 
Roanoke,  Va.,  thence  over  U.S.  Highway 
220  to  Greensboro,  N.C.,  thence  over 
U.S.  Highway  70  to  junction  U.S.  High¬ 
way  301,  thence  over  U.S.  Highway  301 
to  junction  U.S.  Highway  701,  thence 
over  U.S.  Highway  701  to  Newton  Grove, 
N.C.,  and  return  over  the  same  routes. 
Said  operations  in  (1)  and  (2)  above  are 
restricted  to  the  transportation  of  traffic 
moving  between  points  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of  New 
York  on  and  south  of  New  York  High¬ 
way  7,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida. 

No.  MC  115093  (Deviation  No.  67), 
MERCURY  MOTOR  EXPRESS,  INC., 
P.O.  Box  23406,  Tampa,  Fla.  33622,  filed 
February  26,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities  with 
certin  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highway 
19  and  Pennsylvania  Highway  528,  near 
Zelienople,  Pa.,  over  Pennsylvania  High¬ 
way  528  to  junction  Pennsylvania  High¬ 
way  8,  thence  over  Pennsylvania  High¬ 
way  8  to  Franklin,  Pa.,  and  return  over 
the  same  routes  for  operating  conveni¬ 
ence  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  perti¬ 
nent  service  routes  as  follows:  (1)  From 
Erie,  Pa.,  over  U.S.  Highway  19  to  Mead¬ 
ville,  Pa.,  thence  over  U.S.  Highway  322 
to  Harrisburg,  Pa.,  and  (2)  From 
Meadville,  Pa.,  over  U.S.  Highway  19  to 
Princeton,  W.  Va.,  thence  over  U.S. 
Highway  460  to  Roanoke,  Va.,  thence 
over  U.S.  Highway  220  to  Greensboro, 
N.C.,  thence  over  U.S.  Highway  70  to 
junction  U.S.  Highway  301,  thence  over 
U.S.  Highway  301  to  junction  U.S.  High¬ 
way  701,  thence  over  U.S.  Highway  701 
to  Newton  Grove,  N.C.,  and  return  over 
the  same  routes.  Said  operations  in  (1) 
and  (2)  above,  are  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  Connecticut,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
the  District  of  Columbia,  and  those  in 
that  part  of  New  York  on  and  south  of 
New  York  Highway  7,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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